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OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF S&S 
COMMUNICATIONSIALTERNA- 
CELL'S COMPLIANCE WITH 1 
COMMISSION ORDER 1 STNF'S MOTION FOR 

1 AN ORDER TO SHOW CAUSE 

On July 21,2000, the Public Utilities Commission (Commission) received an application for a 
certificate of authority to provide interexchange teiecommunication services from S&S 
Communications/Alterna-Cell (S&S) in docket TC00-114. On December 21,2000, the Commission 
issued an Order granting S&S a certificate of authority to provide interexchange telecommunication 
services. The Commission approved the company's application for a certificate of authority, subject, in 
part, to the following: 

A continuous $50,000 (at a minimum) surety bond and 

S&S reporting to the Commission the current level of prepaid customers and updating its bond 
every six months to provide 100% coverage of the prepaid amounts not covered under the 
collateral agreement. The collateral agreement between S&S and AFC dated December 8,2000, 
was attached thereto as Exhibit 1 and was incorporated by reference as though there fully set forth. 
(See Staff Exhibit A, which is referenced and incorporated by reference herein). 

In support of the Motion For An Order To Show Cause, staff submits the following: 

Pursuant to the Order, S&S was required to update its bond to provide for 100% coverage of the 
prepaid amounts not covered under the collateral agreement. This was to be provided to the 
Commission on the twenty-first day of December and June each year. 

On June 21,2002, S&S failed to provide the current prepaid customer information and failed to 
update the bond pursuant to the Order. In response to this failure S&S was again contacted by 
staff. 

On July 19,2002, S&S submitted the customer bonding information. (See Staff Exhibit B which is 
referenced and incorporated by reference herein, confidential treatment requested by S&S). 

On July 29,2002 staff contacted S&S and informed the company that staff believed that there were 
errors in the calculations found in the customer bonding information filed by the company on July 
19,2002 (see Staff Exhibit C, which is referenced and incorporated by reference herein, 
confidential treatment requested). Staff then began sending data requests to S&S for the purpose of 
determining the proper amount of bond which should be post to keep the company in compliance 
with the Order. 

On August 15,2002 staff sent a first data request (see Staff Exhibit D, which is referenced and 
incorporated by reference herein, confidential treatment requested). 



On August 22,2002 staff sent a second data request (see Staff Exhibit E, which is referenced and 
incorporated by reference herein, confidential treatment requested). 

On August 30,2002 staff received a partial reply to data req~lests one and two from the company 
(see Staff Exhibit F, which is referenced and incorporated by reference herein, confidential 
treatment requested). 

On September 9,2002 staff sent a third data request and informed S&S that it was staffs opinion 
that S&S was not in compliance with the bonding provisions of the Commission's Order (see Staff 
Exhibit G, which is referenced and incorporated by reference herein, confidential treatment 
requested), 

On September 11,2002 staff received a partial reply to the third data request (see Staff Exhibit H, 
which is referenced and incorporated by reference herein, confidential treatment requested). 

On September 12,2002 staff received an Irrevocable Standby Letter of Credit issued by Aberdeen 
Finance Company with the South Dakota Public Utilities Commission nominated as the 
beneficiary, for S&S Communications (see Staff Exhibit I, which is referenced and incorporated by 
reference herein, confidential treatment requested). 

On September 17,2002 staff sent a fourth data request (see Staff Exhibit J, which is referenced and 
incorporated by reference herein, confidential treatment requested). 

On September 24,2002 staff received a reply to the fourth data request and an objection to staffs 
data requests amounting to a refusal to provide the information requested by staff for the purposes 
of determining the proper bond amount to be posted by S&S in accordance with the Order signed 
by this Commission (see Staff Exhibit K, which is referenced and incorporated by reference herein, 
confidential treatment requested). 

Wherefore, staff humbly requests that the Commission issue an Order To Show Cause for a 
determination as to why S&S Communications should not be found in violation of the Order signed by 
this Commission in this docket on the following basis: 

The Order awarding S&S authority to provide interexchange telecommunication services in South 
Dakota was contingent upon S&S reporting to the Commission the current level of prepaid 
customers and updating its bond every six months to provide 100% coverage of the prepaid 
amounts not covered under the collateral agreement. S&S has failed to meet this condition, 
continues to refuse to meet this condition and has refused to provide staff with the information 
necessary to allow staff to calculate the proper bonding amount. 

The Order awarding S&S authority to provide interexchange telecommunication services in South 
Dakota requires that S&S update its bond every six months to provide 100% coverage of the 
prepaid amounts not covered under the collateral agreement. A Letter of Credit is not a bond and 
not in compliance with the Order. 

SDCL 549-3 1-7.1, in part, states that the Commission may has the power and the duty to perform 
the following functions: 



"(1) Examine and inspect the condition of each telecommunications company in this state and of its 
equipment, and the manner of its conduct and management with reference to the safety, 
accommodation and convenience of the public.. . ; 

(3) Inquire into the management of the business of all telecommunications companies subject to the 
provisions of this chapter, and the commission shall keep informed as to the manner and method in 
which the same is conducted, and may obtain fiom such telecomm~mications companies full and 
complete information necessary to enable it to perform the duties and carry out the objects for 
which it was created; 

(4) Require m m d  reports such special reprts ~ ~ h k h ,  i~ the opinio~ of the commissio~, zse 
necessary or proper for its information; 

(5) Prescribe the forms of any and all accounts, records and memoranda to be kept by 
telecommunications companies; 

(6) Inspect all accounts, records and memoranda kept by telecommunications companies and may 
employ special agents or examiners who have authority, under the order of the commission, to 
examine any and all accounts, records and memoranda kept by any telecommunications company 
engaged in interstate commerce; 

(7) Examine any of the books, papers or documents of any such telecommunications company and 
to examine under oath or otherwise any officer, director, agent or employee of any such 
telecommunications company.. . ." 

It is staffs position that the refusal of S&S Communications to provide the information requested 
for the purpose of determining the proper bonding amount is in direct violation of the powers and 
duties of the Commission as provided by the Legislature of this state and in violation of the Order 

- signed by this Commission. 

For the foregoing reasons staff then MOVES that this Commission issue an Order To Show Cause 
pursuant to ARSD 20:10:01:45 as to why S&S Communications should not be found in violation of the 
Order Granting Certificate of Authority and of the laws and rules of the State of South Dakota, 
including but not limited to SDCL 949-3 1-7.1, ARSD 20:10:01:28,20:10:06:05 and 20:10:24:05.05. 

F~uthermore, staff requests that if the Commission grant staffs request for an Order To Show 
Cause, that the Commission issue the following: 

1. An Order compelling S&S Communications to produce any and all documents pursuant to SDCL 
949-3 1-7.1, and any other applicable rule or law, for staff to determine the proper amount of bond 
as required by the Order Granting Certificate of Authority; 

2. An Order compelling S&S Communications to produce a bond in compliance with Order Granting 
Certificate of Authority; 

3. An Order suspending or revoking the Certificate of Authority granted to S&S Comm~mications 
pursuant to ARSD 20:10:24:04.02, specifically, but not limited to 20:10:24:04.02(2) and 



4. Any and all other relief deem appropriate by the Commission to assure current and future 
compliance on the part of S&S Communications with the Orders of this Commission and the rules 
and statutes of the State of South Dakota.. 

+- 
Signed and dated this 2 '7 day of ,2002. 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION OF ) ORDER GRANTING 
S8S COMMUNICATIONSIALTERNA-CELL ) CERTIFICATE OF 
FOR A CERTIFICATE OF AUTHORITY TO ) AUTHORITY 
F R O V Z D E  I N T E R E X C H A N G E  ) 
TELECOMMUNICATIONS SERVICES IN ) TC00-I 14 
SOUTH DAKOTA 1 

On July 21,2000, the Public Utilities Commission (Commission), in accordance with SDCL 
49-31-3 and ARSD 20:10:24:02, received an application for a certificate of authority from S&S 
Communications/Alterna-Cell (S&S). 

The applicant intends to offer interstate and intrastate long distance, voice mail services, 800 
number services and calling card services. A proposed tariff was filed by S&S. The Commission 
has classified long distance service a s  fully competitive. 

On July 27, 2000, the Commission electronically transmitted notice of the filing and the 
intervention deadline of August 11, 2000, to interested individuals and entities. No petitions to 
intervene or,comments were filed and at its December 12, 2000, meeting, the Commission 
considered S&S1s request for a certificate of authority. Commission Staff recommended granting 
a certificate of authority, subject to the following: 

1. a continuous $50,000 (at a minimum) surety bond; and 

2. S&S reporting to the Commission the current level of prepaid customers and 
updating its bond every six months to provide 100% coverage of the prepaid 
amounts not covered under the collateral agreement. 

The Commission finds that it has jurisdiction over this matter pursuant to SDCL Chapter 49- 
31, specifically 49-31-3 and ARSD 20:10:24:02 and 20:10:24:03. The Commission finds that S&S 
has met the legal requirements established for the granting of a certificate of authority. S&S has, 
in accordance with SDCL 49-31-3, demonstrated sufficient technical, financial and managerial 
capabilities to offer telecommunications services in South Dakota. The Commission approves S&S1 
application for a certificate of authority, subject to the following: 

1. Aberdeen Finance Corporation (AFC) and S&S sending a letter to all of S&S1 
long distance customers for which AFC holds financing agreements, 
informing them of the collateral agreement referenced below; 

2, a continuous $50,000 (at a minimum) surety bond; and 

3. S&S reporting to the Commission the burrent level of prepaid customers and 
updating its bond every six months to provide 100% coverage of the prepaid 
amounts not covered under the. collateral agreement. The collateral 
agreement between S&S and AFC dated December 8,2000, attached hereto 
as Exhibit 1, is incorporated herein by reference as though here fully set forth. 



A s  t h e  Commission's final decision in this matter, it is therefore 

ORDERED, that S&S'  application for a certificate of authority is hereby granted, subject to 
t he  following: 

1.  Aberdeen Finance Corporation (AFC) and S&S sending a letter to all of S&S1 
long distance cus tomers  for which AFC holds financing agreements ,  
informing them of t he  collateral agreement referenced below; 

2. a continuous $50,000 (at a minimum) surety bond; and  

3. S&S reporting to the Commission the current lwei of prepaid customers and  
updating its bond every six months to provide 100% coverage of the prepaid 
a m o u n t s  not covered under the collateral agreement. The collateral 
agreement between S&S and AFC dated December 8, 2000, attached hereto 
as Exhibit 1, is incorporated herein by reference a s  though here fully s e t  forth. 

It is 

FURTHER ORDERED, that  S & S  shall file informational copies of tariff changes  with the 
Commission as t h e  changes occur. 

L i f  Dated a t  Pierre, South Dakota, this g/:' day of December, 2000. 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that this 
document has been served today upon all parties of 
record in this docket, as listed on the docket service 
list, by first class mail, in properly addressed 

BY ORDER OF THE COMMlSSlO 
A 



Aberdeen insurance Agency 
18 THIRD AVENUE S.E. P. 0. BOX 59 

ABERDEEN, SOUTH DAKOTA 57402-0059 

CEO. M. RlCH 
President 

. TIM RlCH 
Vice President 

PHONE 6051225-8050 WATS 1-800-287-8051 FAX 6051229-4982 MARK A. KRACE 
Loan Officer 

December 8, 2000 
KATHLEEN GETTY 
Agency Manager 

M r .  Keith Senger . 
South Dakota Pub l i c  U t i l i t i e s  Commission 
S t a t e  Cap i to l  Building 
500 E.  Cap i to l  Avenue 
P i e r r e ,  SD 57501-5070 

Re: S&S Communications 

Dear M r .  Senger: 

This l e t t e r  i s  t o  confirm the  agreement between S&S 
Communications and t h e  Aberdeen Finance Corporation concerning 
t h e  t reatment  of prepaid customers o f  S&S. In  connection 
w i t h  address ing  i s s u e s  r a i s ed  by you i n  connection wi th  S&S1s 
a p p l i c a t i o n  t o  t h e  South Dakota PUC, S&S obtained p ro fe s s iona l  
app ra i sa l s  of i t s  wi re l e s s  system a s s e t s ,  including numberous 
w i r e l e s s  l i c e n s e s ,  which i t  has of fe red  t o  provide a s  c o l l a t e r a l  
t o  t h e  Aberdeen Finance ~ o r p o r a c i o n .  The amount of c o l l a t e r a l  
S&S w i l l  b e  provid ing  t o  the  Aberdeen Finance Corporation has 
a n  estimated market va lue  i n  excess 'o f  $2,,5 mi l l ion .  I n  exchange, 
t h e  Aberdeen Finance Corporation has agreed t h a t  i n  t h e  event of 
a de fau l t  by S&S o f . 4 t s  cont rac tua l  o b l i g a t i o n  t o  provide long 
d i s t ance  s e r v i c e  t o  S&S's prepaid customers, the  Aberdeen 
Finance Corporat ion w i l l  look. t o  t h i s  c o l l a t e r a l  and t o  
i nd iv idua l  guarant ' ies ,  and na t  t o  customers f o r  whom i t  holds 
f inanc ing  agreements. This agreement would not i n  any way 
r e l i e v e  S&S1s customers from payihg f o r  s e rv i ces  they  r ece ive  
from S&S or  otherwise a f f e c t  t h e i r  ob l iga t ions  t o  t h e  Aberdeen 
Finance Corporation unde.r t h e i r  f inancing agreements w i th  us .  
The @proximate amount of f inance cont rac ts :  cu r r en t ly  held by 
t h e  Aberd'een Finance Corporation f o r  S&S customers i f  $603,000. 

Yours t r u l y ,  

DERDEEN F I F C E  COWOUTION - 
- 

Tim G. ~ i d h  
Vice President  

FRIENDLY SERVICE - LOCALLY OWNED .. 

EXHTRTT 1 
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South Dakota Public Utilities Commission 

WEEKLY FILINGS 
For the Period of September 26,2002 through October 2,2002 

If you need a complete copy of a filing faxed, overnight expressed, or mailed to you, please contact 
Dslaine Kolbo within five business days of this report. Phone: 805-773-3705 Fax: 605-779-3809 

CONSUMER COMPLAINTS 

CT02-038 In the Matter of the Complaint filed by Krista Heeren-Graber on behalf of S.D. 
Network Against Family Violence & Sexual Assault, Sioux Falls, South 
Dakota, against McLeodUSA Telecommunications Services, Inc. Regarding a 
Contract Dispute. 

Complainant's representative states that in September 1999, complainant began receiving 
service from McLeod. Over a three year period two additional lines and internet service were 
added. Since 1999, different disputes arose including assessing the Complainant for Iowa sales 
tax which took months to get credit for; voice mail. not working properly; and due to an upgrade 
by McLeod, the Complainant was without toll-free access service for many weeks. Complainant 
ended service with McLeod in June 2002. The final billing included a term liability charge for over 
$2000. Complainant's representative disputes that there was a five year contract entered into 
with McLeod, that the original of the contract does not list any terms and conditions, and the copy 
sent by McLeod to the Complainant showing the terms and conditions is dated March 2002. 

Staff Analyst: Amy Kayser 
Staff Attorney: Karen Cremer 
Date Docketed: 09/27/02 
lntervention Deadline: N/A 

ELECTRIC 

EL02-019 In the Matter of the Filing by Xcel Energy for Approval of its 2001 Economic 
Development Annual Report and 2002 Economic Development Plan. 

On September 30, 2002, the Commission received a filing from Xcel Energy in accordance with 
Docket EL91-004 requesting: (1) approval of its 2001 economic development report; and (2) 
approval of its 2002 economic development budget. 

Staff Analyst: Heather Forney 
Staff Attorney: Kelly Frazier 
Date Docketed: 09/30/02 
lntervention Deadline: 10/1 8/02 

EL02-020 In the Matter of the Filing by Otter Tail Power Company for Approval of a 
Contract with Deviations with the City of Eden. 

Otter Tail Power Company has filed for approval a Municipal Contract with the City of Eden and a 
Summary List of Contracts with Deviations. The Municipal Contract for the City of Eden was 
updated because the old Contract will expire on October 26, 2002. The new Contract does not 
include any new rates that would be considered a deviation. 



Staff Analyst: Michele Farris 
Staff Attorney: Kelly Frazier 
Date Docketed: 09130102 
Intervention Deadline: 1011 6/02 

EL02-021 In the Matter of the Filing by Xcel Energy for Appa~va! of its Revised M e  Sheets for 
its Occasional Delivery Energy Service and Time of Delivery Energy Service. 

On September 27, 2002, the Commission received for approval a filing of revised rate sheets for the 
Occasional Delivery Energy Service and Time of Deliver,. Energy Service. According to the filing, the 
proposed Occasional Delivery Energy Service rate sheet is revised to reflect an increased metering 
charge and energy payment. The proposed Time of Delivery Energy Service rate sheet is revised to 
reflect a decrease in metering charge. Similarly, energy and capacity payments are also revised to 
reflect the Company's 2002 avoided costs estimate, as illustrated in attachment 1 to the filing. 

, Staff Attorney: Kelly Frazier 
Staff Analyst: David Jacobson 
Date Docketed: 10101/02 
Intervention Deadline: 1011 8/02 

TELECOMMUNICATIONS 

TC02-I66 In the Matter of S&S CommunicationslAlterna-Cell's Compliance with Commission 
Order. 

On September 27, 2002, the Commission received a Motion from staff requesting that the Commission 
issue an Order To Show Cause to S&S Communications/Alterna-Cell (S&S) as to why S&S should not 
be found in violation of the Order Granting Certificate of Authority in TC00-114 (Order) and of the laws of 
the State of South Dakota, including but not limited to SDCL 49-31-7.1 and ARSD 20:10:01:28, 
20:10:06:05 and 20:10:24:05.05. According to the Motion, staff has sent numerous data requests to 
S&S in order to determine the proper amount of bond which S&S must post pursuant to the Order. On 
September 24, 2002, staff received a letter from S&S objecting to providing this information. The Motion 
alleges that this denial is in violation of state law and alleges that S&S is not properly bonded. Staff 
seeks an Order, inter alia, compelling S&S to produce the information requested by staff, compelling 
S&S to meet the bond requirements of the Order or suspending or revoking SSkS' certificate of authority. 
Any party wishing to comment on the Motion may do so by filing written comments with the Commission 
and the parties to the agreement no later than October 16, 2002. Written responses to the comments 
may be filed no later than twenty days after the service of the initial comments. 

Staff Attorney: Kelly Frazier 
Date Docketed: 09/27/02 
Initial Comments Due: 1 Oll6lO2 

You may receive this listing and other PUC publications via our website or via internet e-mail. 
You may subscribe or unsubscribe to the PUC mailing lists at http:llwww.state.sd.uslpuc 



Meyer & Rogers 
-ATORNEYS AT LAW 
P.O. BOX 1117 320 EAST CAPITOL PIERRE, SOUTH DAKOTA 57501-1117 TELEPHONE 605-224-7889 FACSIMILE 605-224-9060 

BRIAN B. MEYER 
DARLA POLLMAN ROGERS 

October 16,2002 

Deb Elofson 
Public Utilities Commission 
500 East Capitol Avenue 
Pierre, South Dakota 57501 

Re: Docket Number TC02-166 
Our File Number 2002-76 

Dear Deb: 

You will find enclosed herein the original and ten copies of PETITION TO INTERVENE 
in the above docket. 

By copy of this letter, I am also sewing John Burke with a copy of the Petition. 

Sincerely yours, 

Darla Pollman Rogers 
Attorney at Law 

Enclosures 

CC: John Burke, Attorney for S&S Communications 



BEFORE THE PUBLIC UTILITIES COMMISSION 
RmLIC 

OF THE STATE OF SOUTH DAKOTA ISFinabr 

IN THE MATTER OF S&S 
COMMUNICATIONSIALTERNA- 
CELL'S COMPLIANCE WITH 
COI'vlklISSIOPJ OPG3ER 

Docket No. TC02-166 

PETITION FOR INTERVENTION 

LECA and all of the named defendants in a lawsuit filed by S&S Cornrnu- 

nications (hereinafter "S&S") in Federal District Court in July of 2002 (said parties being 

listed on attached Exhibit A and hereinafter collectively referred to as "LECA et al") 

hereby petition the Commission for intervention in the above-captioned proceedings pur- 

suant to SDCL 1-26-17.1 and ARSD 55 20:10:01:15.02, 20:10:01:15.03, and 

20:10:01:15.05. In support hereof, LECA et a1 states as follows: 

1. LECA is a nonprofit corporation duly created and existing under the 

laws of the state of South Dakota, and is comprised of rural local exchange carriers oper- 

ating throughout the state. LECA is the organization responsible for establishment, 

through proper filings with the Commission, of the intrastate access rates utilized by its 

member companies. 

2. All of the companies listed in Exhibit A are independent local ex- 

change carriers that utilize the approved LECA rates for intrastate access charges. 

3. S&S has commenced a lawsuit in Federal District Court against LECA 

et a1 alleging, among other things, that LECA et a1 is charging excessive per-minute rates 

for originating and terminating long distance calls (intrastate), despite the fact that these 

rates have been approved by the Commission. 



4. On September 27, 2002, Commission Staff filed a Motion with the 

Commission, requesting the Commission to issue an Order to Show Cause to S&S Com- 

munications/Alterna-Cell (S&S) as to why S&S should not be found in violation of the 

Order Granting Certificate of Authority in TC00-114. 

5. While Staff objects to S&S not being properly bonded and seeks to en- 

force information requests and bonding requirements, Staff asks alternatively for suspen- 

sion or revocation of S&SYs Certificate of Authority. 

6. LECA et a1 seeks leave to intervene in this docket for the purpose of 

supporting Staffs request for an Order to Show Cause to be issued against S&S, on the 

following grounds: 

A. SDCL 49-31-3 and ARSD 20:10:24:02 and 03 require a company ap- 

plying for and granted a Certificate of Authority to provide interexchange telecommuni- 

cations services in South Dakota to be "fmanciallv, technically, and managerially able to 

provide the contemplated services." (Emphasis added.) 

B. In its Order Granting Certificate of Authority to S&S dated Decem- 

ber 21, 2000, the Commission found that S&S demonstrated sufficient technical, finan- 

cial and managerial capabilities to offer telecommunications services in South Dakota. 

(See Order Granting Certificate of Authority in TC00-114.) 

C. S&S provides telecommunications services in many of the service ar- 

eas of the local exchange companies listed on Exhibit A and seeking intervention herein. 

Accordingly, S&S purchases landline long distance origination and termination, wireless 

termination, and special access circuits fiom said companies. 

D. LECA et a1 wishes to appear in this docket in order to present evidence 

that S&S does not pay for services purchased fiom the local companies in a timely man- 



ner. In fact, S&S has outstanding and past due balances with several of these companies, 

despite proper demands for payment 

E. S&S is selling prepaid long distance services to LECA et al's local ex- 

change customers. Should these local exchange service customers lose their long dis- 

tance service (which has been prepaid), these customers (who are also customers of 

LECA et al) will suffer financial loss and hardship. LECA et a1 believes it is in the best 

interests of its companies and their customers to protect them from this eventuality 

F. ARSD 20: lO:24:04:02 provides for revocation or suspension of a pro- 

vider's Certificate of Authority for failure of the provider to comply with applicable re- 

quirements of the chapter, which includes financial ability to provide the contemplated 

services. 

7. The Cornrnission's decision on Staffs Motion will have an impact on 

each of the local exchange companies to whom S&S owes money, and ultimately will 

impact the end users of S&S. Accordingly, LECA et a1 has an interest in t h s  proceeding 

and seeks intervention in this docket. 

8. Based on all of the foregoing, LECA et a1 alleges that it is an interested 

party in this matter and seeks intervening party status. 

& Respecthlly submitted this / k  day of October, 2002. 

Db& P&w11z/tz- P7!A 
Darla Pollman Rogers 
MEYER & ROGERS 
P. 0. Box 11 17 
Pierre, South Dakota 57501 
Attorney of record for LECA et a1 



CERTIFICATE OF SERVICE 

The undersigned hereby certifies that she served a copy of the foregoing PE- 

TITION FOR INTERVENTION upon the person herein next designated, on the date below 

shown, by depositing a copy thereof in the United States mail at Pierre, South Dakota, post- 

age prepaid, in an envelope ad&essed to said addressee, to-wit: 

John W. Burke 
Barker, Wilson, Reynolds & Burke, LLP 
P. 0. Box 100 
Belle Fourche, South Dakota 57717-0100 

Dated this sixteenth day of October, 2002. 

LP&&P~ 
Darla Pollman Rogers 
Meyer & Rogers 
P. 0. Box 11 17 
Pierre, South Dakota 57501 
Attorney for LECA et a1 



Exhibit A 

DEFENDANTS 

LOCAL EXCHANGE CARIUERS ASSOCNION, INC. &ECA) 
ARMOUR INDEPENDENT TELEPHONE COMPANY 
BALTIC TELECOM COOPERATIVE, INC. 
BERESFORD MUNICIPAL TELEPHONE COMPANY 
BmGEWATER-CANISTOTA INDEPENDENT TELEPHONE COMPANY, INC. 
CHEYENNE RIVER SIOUX TRIBE TELEPHONE AUTHORITY 

(subsequently dismissed) 
CITY OF BROOKINGS MUNICIPAL TELEPHONE DEPARTMENT 
CITY OF FAITH TELEPHONE COMPANY 
EAST PLAINS TELECOM, INC. 
GOLDEN WEST TELECOMMUNICATIONS COOPERATIVE, INC. 
INTERSTATE TELECOMMUNICATIONS COOPERATIVE, INC. 
JAMES VALLEY COOPERATIVE TELEPHONE COMPANY 
KENNEBEC TELEPHONE COMPANY, INC. 
McCOOK COOPERATIVE TELEPHONE COMPANY, INC. 
MIDSTATE COMMUNICATIONS, INC. 
RC COMMUNICATIONS, INC. 
ROBERTS COUNTY TELEPHONE COOPERATIVE ASSOCIATION, INC. 
SANTEL COMMUNICATIONS COOPERATIVE, INC. 
SIOUX VALLEY TELEPHONE COMPANY, INC. 
SPLITROCK PROPERTIES, INC. 
SPLITROCK TELECOM COOPERATIVE, INC. 
STOCKHOLM-STRANDBURG TELEPHONE COMPANY, INC. 
SULLY BUTTES TELEPHONE COOPERATIVE, INC. 
TRI-COUNTY TELECOM, INC. 
UNION TELEPHONE COMPANY, INC. 
VALLEY TELECOMMUNICATIONS COOPERATIVE ASSOCLATION, INC. 
VIVIAN TELEPHONE COMPANY, INC. 
WESTERN TELEPHONE COMPANY, INC. 
WEST RIVER COOPERATIVE TELEPHONE COMPANY, INC. 
WEST RIVER TELECOMMUNICATIONS COOPERATIVE, INC. 
EXPRESS COMMUNICATIONS, INC. 



Meyer & Rogers 
-ATTORNEYS AT LAW 
P.O. BOX 1117 320 EAST CAPITOL PIERRE, SOUTH DAKOTA 57501-1117 TELEPHONE 605-224-7889 FACSIMILE 605-224-9060 

BRIAN B. MEYER 
DARLA POLLMAN ROGERS 

October 18,2002 

Deb Elofson 
Public Utilities Commission 
500 East Capitol Avenue 
Pierre, South Dakota 57501 

Re: Docket Number TC02-166 
Our File Number 2002-76 

Dear Deb: 

On or about October 16, 2002, LECA and several independent local exchange carriers 
(LECA et al) filed a Petition for Intervention in the above-numbered docket. 

This will serve as notice to you that LECA et a1 hereby withdraws its Petition for Inter- 
vention. 

Sincerely yours, 

- 
Darla Pollrnan Rogers 
Attorney at Law 

CC: John Burke, Attorney for S&S Communications 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF S&S 1 ORDER GRANTING 
COM MUNICATIONSIALTERNA-CELL'S I MOTION TO ISSUE 
COMPLiAMCE WITH COMMiSSiBN 1 ORDER TO SHOW CAUSE 
ORDER 1 

1 TC02-166 

On September 27, 2002, the Commission received a Motion from Staff requesting 
that the Commission issue an Order To Show Cause to S&S Communications/Alterna-Cell 
(S&S) as to why S&S should not be found in violation of the Order Granting Certificate of 
Authority in TC00-114 (Order) and of the laws of the State of South Dakota, including, but 
not limited to SDCL 49-31 -7.1 and ARSD 20: 10:01:28, 20: 1 O:O6:05 and 20: 1 O:24:05.05. 
According to the Motion, Staff sent numerous data requests to S&S in order to determine 
the proper amount of bond which S&S must post pursuant to the Order. On September 
24, 2002, Staff received a letter from S&S objecting to providing this information. The 
Motion alleged that this denial was in violation of state law and alleges that S&S is not 
properly bonded. Staff seeks an Order compelling, inter aha, S&S to produce information 
requested by Staff, compelling S&S to meet the bond requirements of the Order or 
suspending or revoking S&S' certificate of authority. 

On October 3, 2002, the Commission electronically transmitted notice of the filing 
and the intervention deadline of October 16, 2002, to interested individuals and entities. 
On October 16, 2002 the Commission received a Petition For Intervention from LECA (et 
al). On October 17, at its regularly scheduled meeting, the Commission considered 
whether to grant LECA (et al) intervention. The Commission also considered whether to 
grant Staffs Motion for the Commission to issue an Order To Show Cause. Staff 
recommended deferring the issue of whether to grant LECA (et al) intervention. Staff also 
recommended that the Commission issue an Order To Show Cause as to why S&S should 
not be found in violation the Order issued in TC00-114 and South Dakota law. The 
Commission voted unanimously to defer action on whether to grant LECA (et al) 
intervention and voted unanimously to grant Staffs Motion To Issue An Order To Show 
Cause. LECA subsequently withdrew its Petition For Intervention. 

The Commission has jurisdiction over this matter pursuant to SDCL 49-31, 
specifically, but not necessarily limited to, 49-31 -3, 49-31 -7.1 and ARSD 20:10:24:02, 
20: 1 O:24:03 and 20: 1 O:24:04.02. The Commission voted unanimously to grant Staffs 
Motion For An Order To Show Cause. It is therefore 

ORDERED, that an Order To Show Cause shall be issued by the Commission 
directing S&S Communications to appear at a time and date to be specified therein to 
SHOW CAUSE as to why it should not be found in violation of the Order issued in TCOO- 
1 14 and in violation of SDCL 49-31 -3, 49-31 -7.1, ARSD 20:10:24:04:02 and any other 
applicable law. 



Dated at Pierre, South Dakota, this&$ ' day of Ckbb9002. 

I1 CERTIFICATE OF SERVICE 

The undersigned hereby certifies that this 
document has been served today upon all parties of 
record in this docket, as listed on the docket service 
list, by facsimile or by first class mail, in properly 
addressed eny&lopes, with charges prepaid thereon. 

(OFFICIAL SEAL) 

I 

BY ORDER OF THE COMMISSION: 

PAM NELSON, Commissioner 

ROBERT K. SAHR, tommissioner 
1. 



4200 BEACH DRIVE 
P.O. Box 9335 

Debra Elofson 
Execuiive Director 
Public Utilities Commission 
State Capitol 
500 East Capitol 
Pierre, SD 57501 

~~~~~.~~urtr~omc~~nselors.com 

REPLY TO: BELLE FOURCHE OFFICE 

November 14,2002 

0 

SOUTH DAKOTA PUB!.ff 
UV1LITtES CQbr:V!$F 

Re: Notice of Withdrawal of Counsel 

Dear Debra: 

Enclosed for filing please find the original and ten copies of Notice of Witlzdrawal of 
Cozirzsel regarding In the Matter of S&S Comnunications/AlternacellY s Compliance with 
Commission Order. 

By copy of this letter, a copy of the same is being served upon Keith Senger and Kelly 
Frazier via facsimile and first class mail. 

If you have any questions, please feel fi-ee to give me a call at any time. 

Best regards. 

Sincerely, 

BARKER, WILSON, REYNOLDS & BURKE, L.L.P. 

4dk17 ld. d L L i k i ~  
Jolm W. Burke 
For the Firm 

J 
Enclosure 
cc: S&S Communications 

Keith Senger 
Kelly Frazier 

A Limited Liability Partnership 
+Certified as a Civil Trial Specialist by the National Board of Trial Advocacy 



FAX Receivd 

BEFORE THE PUBLIC UTlLITlES COMMISSION 
OF TEE STATE OF SOUTH DAKOTA 

NOV f 5 20912 

$BUTH DkKt>'i'& PUBLIC 
IN THE MATTER OF S&S ~ ~ 0 2 - 1 6 6  IJTILITIES COfd?,4'SS!9hJ 
COMMUNICATIONS/ALTERNACELL'S ) 
COMPLIANCE WITH COMMISSION NOTICE OF WITHDRAWAL 
ORDER OF COUNSEL 

COMES NOVJ 301x1 W. Bilike, coililsel for S&S Communications in the above- 

captioned proceeding, and hereby gives notice that he will no long be acting as counsel for S&S 

Co1lllll1~slications/Altern~~ce11 in the above-captioned proceeding. 

Dated t h s  /&ay of November, 2002. 

OLDS & BURKE, L.L.P. 

2 1 l x n n i a  Street 
P.O. Box 100 
Belle Fourche, SD 57717-0100 
Tel: (605) 723-8000 
Fax: (605) 723-8010 

CERTIFICATE OF SERVICE 

I, John W. Burke, hereby certify that on the / p d a y  of November, 2002, I caused a 
copy of the foregoing NOTICE OF WITHDRAWAL OF COUNSEL to be served upon: 

Mr. Keith Senger 
Utility Analyst - S .D. P.U.C. 
State Capitol Building 
500 East Capitol 
Pierre, SD 57501-5070 

Mr. Kelly Frazier 
Staff Attorney - S.D. P.U.C. 
State Capitol Building 
500 East Capitol 
Pierre, SD 57501-5070 

via facsimile, and by depositing a copy of the same in envelopes securely sealed and with first 
class postage fully prepaid thereon, in the United States mail at the City of Belle Fomche, Butte 
County, South Dakota, addressed to the above named addresseg at the foregoing addresses, the 
same being the last known addresses of said 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF S&S 
COMMUNICATIONSIALTERNA- 
CELL'S COMPLIANCE WITH 
COMMISSION ORDER 

1 MOTION FOR ORDER 
1 TO COMPEL INSPECTION 
1 OF DOCUMENTS 

On September 27, 2002, the Commission received a Motion For An Order To Show Cause 
(Motion) fiom Staff requesting that the Commission issue an Order To Show Cause to S&S 
Communications/Altema-Cell (S&S) as to why S&S should not be found in violation of the Order 
Granting Certificate of Authority in TC00-114 (Order) and of the laws of the State of South Dakota, 
including, but not limited to SDCL 49-31-7.1 and ARSD 20:10:01:28, 20:10:06:05 and 
20:10:24:05.05. According to the Motion, which is here referenced and incorporated by reference, 
Staff sent numerous data requests to S&S in order to determine the proper amount of bond which S&S 
must post pursuant to the Order. On September 24,2002, Staff received a letter from S&S objecting to 
providing this information. The Motion alleged that this denial was in violation of state law and 
alleges that S&S is not properly bonded. Staff seeks an Order compelling, inter alia, S&S to produce 
information requested by Staff, compelling S&S to meet the bond requirements of the Order or 
suspending or revoking S&S' certificate of authority. 

On October 3, 2002, the Commission electronically transmitted notice of the filing and the 
intervention deadline of October 16, 2002, to interested individuals and entities. On October 16, 2002 
the Commission received a Petition For Intervention fiom LECA (et al). On October 17, 2002, at its 
regularly scheduled meeting, the Commission considered whether to grant LECA (et al) intervention. 
The Commission also considered whether to grant Staffs Motion for the Commission to issue an Order 
To Show Cause. Staff recommended deferring the issue of whether to grant LECA (et al) intervention. 
Staff also recommended that the Commission issue an Order To Show Cause as to why S&S should 
not be found in violation of the Order issued in TC00-114 and South Dakota law. The Commission 
voted unanimously to defer action on whether to grant LECA (et al) intervention and voted 
unanimously to grant Staff's Motion To Issue An Order To Show Cause. LECA subsequently 
withdrew its Petition For Intervention. On October 28, 2002, the Commission signed an Order 
Granting Motion To Issue Order To Show Cause. 

One of the issues raised by staff in this case is whether S&S is properly bonded. Though staff has 
received some financial and customer information fiom S&S, staff has not reviewed the actual 
documents kept by S&S to verify that this information is accurate and all-inclusive. It is staffs 
position that a review of material kept by S&S, such as accounts, records, memoranda, books, papers 
or other documents, is necessary for staff to make a recommendation to the Commission regarding the 
proper bonding amount. Without such a review, there cannot be a full hearing on whether S&S is 
properly bonded. Staff has notified S&S of staffs intent to review S&S records and S&S has refused 
to allow staff access to its records. Consequently, staff hereby Motions the Commission to issue an 
Order compelling S&S to permit staff access to any and all materials permitted by the rules and 
statutes of South Dakota law. 



As noted in staffs original Motion, SDCL $49-31-7.1 states that the Commission the has power 
and the duty to perform, inter alia, the following relevant fimctions: 

"(1) Examine and inspect the condition of each telecommunications company in this state and of its 
equipment, and the manner of its conduct and management with reference to the safety, 
accommodation and convenience of the public.. . ; 

(3) Inquire into the management of the business of all telecommunications companies subject to the 
provisions of this chapter, and the commission shall keep informed as to the manner and method in 
which the same is conducted, and may obtain from such telecommunications companies full and 
complete information necessary to enable it to perform the duties and carry out the objects for 
which it was created;. . . 

(6) Inspect all accounts, records and memoranda kept by telecommunications companies and may 
employ special agents or examiners who have authority, under the order of the commission, to 
examine any and all accounts, records and memoranda kept by any telecommunications company 
engaged in interstate commerce; 

(7) Examine any of the books, papers or documents of any such telecommunications company and 
to examine under oath or otherwise any officer, director, agent or employee of any such 
telecommunications company.. . ." 

It is staffs position that SDCL $49-31-7.1 more than adequately delineates the authority of the 
Commission to review the information sought in this matter. Furthermore, this Commission issued an 
Order in TC00-114 specifically mandating that S&S "update its bond every six months to provide 
100% coverage of the prepaid amounts not covered under the collateral agreement (of Aberdeen 
Finance Corporation)." By denying staff access to its records, S&S is obstructing staffs obligation to 
advise the Commission on compliance with that Order. 

In response to staffs request, Mr. Les Sumption, the owner and operator of S&S, responded by 
stating that he provided information to staff under an agreement that staff would not check his records. 
Staff here firmly denies any agreement of this nature. Staff believes that S&S was compelled by law 
to provide all of the information it has submitted to this point and accordingly, staff had neither the 
motive nor the authority to forfeit the Commission's powers and duties in this regard. Concurrently, 
Mr. Sumption argued that he is forbidden by Federal Law from providing staff the access requested. 
Staff laows of no law forbidding such access and states that the confidentiality provisions of ARSD 
20: 10:Ol adequately protect any privacy rights asserted. 

For the foregoing reasons and the arguments raised in the original Motion, staff hereby MOTIONS 
this Commission to issue an Order Compelling S&S to provide staff access to materials as described 
above and provided for in South Dakota law. 

Y 

Signed and dated this 6 day of ,2002 



Kol bo, Delaine 

From: Frazier, Kelly 
Sent: Friday, December 06,2002 4:20 PM 
To: Kolbo, Delaine 
Cc: Senger, Keith 
Subject: Atty Contact for S&S TC02-166 

Russell M. Blau 
Swidler Berlin Shere3 Friedman, LLP 
3000 K Street, NW, Suite 300 
Washington, DC 20007 
(202) 424-7835 fax: (202) 295-8478 
~ l a u @ s w i d l a w . c o m  

Thanks. KDF 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION OF ) ORDER GRANTING 
S&S COMMUNICATIONSIALTERNA-CELL ) AMENDED CERTIFICATE OF 
FOR A CERTIFICATE OF AUTHORITY TO 1 ALDTHORIV 
P R O V I D E  I N T E R E X C H A N G E  ) 
TELECOMMUNICATIONS SERVICES IN ) TC02-166 
SOUTH DAKOTA ! 

On July 21, 2000, the Public Utilities Commission (Commission), in accordance with SDCL 
49-31-3 and ARSD 20:10:24:02, received an application for a certificate of authority from S&S 
Communications/Alterna-Cell (S&S). S&S' application was docketed as TC00-114. 

S&S sought authority to provide interstate and intrastate long distance, voice mail services, 
800 number services and calling card services. A proposed tariff was filed by S&S. The 
Commission has classified long distance service as fully competitive. 

On July 27, 2000, the Commission electronically transmitted notice of the filing and the 
intervention deadline of August 11, 2000, to interested individuals and entities. No petitions to 
intervene or comments were filed and at its December 12, 2000, meeting, the Commission approved 
S&S1 application, subject to conditions. On December 21, 2000, the Commission issued an Order 
in Docket TC00-114, granting S&S a certificate of authority, subject to the following conditions: 

1. Aberdeen Finance Corporation (AFC) and S&S sending a letter to all of S&SJ 
long distance customers for which AFC holds financing agreements informing 
them of the collateral agreement; 

2. A continuous $50,000 (at a minimum) surety bond; and 

3. S&S reporting to the Commission the current level of prepaid customers and 
updating its bond every six months to provide 100% coverage of the prepaid 
amounts not covered under the collateral agreement. 

On September 27, 2002, the Commission received a Motion from Staff requesting that the 
Commission issue an Order to Show Cause to S&S Comrnunications/Alterna-Cell as to why S&S 
should not be found in violation of the Order Granting Certificate of Authority in TC00-114 (Order) 
and of the laws of the State of South Dakota, including but not limited to SDCL 49-31-7.1 and ARSD 
20: lO:Ol:28, 20:l O:O6:O5 and 20:l O:24:05.05. On October 28, 2002, the Commission issued an 
Order Granting Motion to Issue Order to Show Cause. 

At its regularly scheduled March 18, 2003, meeting, Staff and S&S jointly recommended that 
the Commission reconsider the terms and conditions of S&S1 certificate of authority and impose a 
new restriction that S&S not offer any prepaid services (including a prepaid calling card) or require 
or accept deposits or advance payments without prior approval of the Commission. 

The Commission finds that it has jurisdiction over this matter pursuant to SDCL Chapter 49- 
31, specifically 49-31-3 and ARSD 20:10:24:02 and 20:10:24:03. The Commission further finds that 
S&S agreed at the meeting to an amendment to its certificate of authority to add a condition to 
restrict S&S from offering any prepaid services to customers in South Dakota or requiring of, or 
accepting from, customers in South Dakota deposits or payments in advance of provision of service. 



The Commission accordingly approves and orders that S&S' certificate of authority originally 
granted in Docket TCOO-I 14 be amended to add the condition that S&S not offer prepaid services 
to, or require or accept deposits or advance payments from, South Dakota customers without prior 
approval of the Commission. This condition is in addition to and not in lieu of all conditions 
contained in the original certificate of authority granted in TC00-114. This action and Order by the 
Commission to amend S&S' certificate of authority is intended as an interim measure and not as final 
action in Docket TC02-166. This Order is not intended to prohibit S&S from applying to this 
Commission for a further amendment of its certificate of authority to either remove or modify the 
restrictive conditions, including those imposed by this Order or to prohibit either the Commission or 
Staff from taking further action to enforce the terms of the certificate of authority or otherwise to 
protect the public interest or enforce the laws of this state. 

As the Commission's decision in this matter, it is therefore 

ORDERED, that the certificate of authority originally granted to S&S in TC00-?,.I4 to provide 
interexchange telecommunications services is amended to include the additional condition that S&S 
not offer prepaid services to, or require or accept deposits or advance payments from, South Dakota 
customers without prior approval of the Commission, and that all conditions contained in the original 
certificate of authority granted in TCOO-I 14 shall remain in effect and subject to enforcement by the 
Commission. 

NOTICE OF ENTRY OF ORDER 

PLEASE TAKE NOTICE that this Order was duly entered on the $8 day of March, 
2003. Pursuant to SDCL 1-26-32, this Order will take effect 10 days after the date of receipt or 
failure to accept delivery of the decision by the parties. 

Dated at Pierre, South Dakota, this $daaday of   arch, 2003. 

II CERTIFICATE OF SERVICE 

The undersigned hereby certifies that this 
document has been served today upon all parties of 
record in this docket, as listed on the docket service 
list, by first class mail, in properly addressed 

11 envelopes, 4 t h  charges prepaid thereon. 

11 (OFFICIAL SEAL) 

BY ORDER OF THE COMMISSION: 

/ *p/&- 
ROBERT K. SAGR, ~h%irman 

&& N, Commissioner 





?'H DAKOTA PUBLIC BEFORE THE PUBLIC UTILITIES COMMlSSl [TIES COMVIMISSlo~ 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION OF ) MOTION FOR ORDER TO 
S&S COMMUNICATIONSIALTERNA-CELL ) AMEND CERTIFICATE OF 
FOR A CERTIFICATE OF AUTHORITY TO ) AUTHORITY TO CLARIFY 
P R O V I D E  I N T E R E X C H A N G E  ) AND ADD REPORTING 
TELECOMMUNICATIONS SERVICES IN ) REQUIREMENTS 
SOUTHDAKOTA 1 

1 TC02-I 66 

Comes now the staff of the South Dakota Public Utilities Commission (Commission), 
pursuant to SDCL 49-31-7.1 and moves the Commission to issue an Order to Amend the Order 
Granting Certificate of Authority to S&S Communications issued by the Commission on December 
21, 2000 in Docket TC00-114 and amended by the Commission on March 20 , 2003, in its Order 
Granting Amended Certificate of Authority in this Docket, to specify with particularity the financial, 
customer, bonding (andlor other secuity) and other information as set forth in this Motion and 
enumerated below. In support of this Motion staff states as follows: 

BACKGROUND 

On December 21,2000, the Commission issued an Order in Docket TCOO-I 14, granting S&S 
a certificate of authority, subject to conditions, one of which stated: 

3. S&S reporting to the Commission the current level of prepaid customers and 
updating its bond every six months to provide 100% coverage of the prepaid 
amounts not covered under the collateral agreement. 

On September 27, 2002, the Commission received a Motion from Staff requesting that the 
Commission issue an Order to Show Cause to S&S CommunicationsIAlterna-Cell as to why S&S 
should not be found in violation of the Order Granting Certificate of Authority in TC00-1.14 (Order) 
and of the laws of the State of South Dakota, including but not limited to SDCL 49-31-7.1 and ARSD 
20:10:01:28, 20:10:06:05 and 20:10:24:05.05. On October 28, 2002, the Commission issued an 
Order Granting Motion to Issue Order to Show Cause. At its regularly scheduled March 18, 2003, 
meeting, Staff and S&S jointly recommended that the Commission reconsider the terms and 
conditions of S&S' certificate of authority and impose a new restriction that S&S not offer any prepaid 
services (including a prepaid calling card) or require or accept deposits or advance payments without 
prior approval of the Commission. On March 20, 2003, the Commission issued an Order Granting 
Amended Certificate of Authority in this Docket to impose these further restrictions. 

ARGUMENT IN SUPPORT OF MOTION 

1. The Commission has jurisdiction over this matter pursuant to SDCL Chapter 49-31! 
specifically 49-31 -3, 49-31-7 and 49-31-7.1 and ARSD 20: 1 O:24:02 and 20: 1 O:24:O3. 

2. iin attempting to analyze the customer information provided by S&S under condition 3. of the 
original Order Granting COA, staff has determined that customer information alone is not sufficient 
to determine the necessary bond amount and other compliance issues. Given the very significant 
amount of customer pre-payments accumulated by S&S, it is critical that the Commission be 
provided thorough and accurate information from S&S that will enable the staff to determine the 
exposure of S&S1s customers in the event S&S encounters financial problems. 



3. SDCL 49-31-7 provides: 

49-31-7. Improvement of business and equipment -- Notice to company from 
commission. In addition to the regulatory powers and duties provided by chapters 
49-1 to 49-13, inclusive, and this chapter, the commission may conduct any 
investigations that are necessary to protect the public interest. The commission may 
order such changes or improvements in telecommunications facilities, exchanges or 
networks as necessary for the improvement of telecommunications service and the 
convenience of the public. If. in the judament of the commission. any repair upon 
telecommunications facilities, a change in its rates, a chanae in the mode of 
operating telecommunications facilities or conductina telecommunications company 
business is necessary, reasonable and expedient in order to promote the safety, 
convenience and accommodation of the public, the commission shall notify the 
telecommunications company immediately, and such telecommunications companv 
shall chanae the mode of operating its facilities or conductina its business, or repair, 
renew or replace such facilities in such manner, of such material and within such 
time as the commission mav order. (emphasis supplied). 

3. SDCL 49-31-7.1 states, in relevant part, that the Commission has power and the duty to 
perform, inter alia, the following functions: 

(1) Examine and inspect the condition of each telecommunications company in this 
state and of its equipment, and the manner of its conduct and manaaement with 
reference to the safetv, accommodation and convenience of the public; 

(3) Inquire into the management of the business of all telecommunications 
companies subject to the provisions of this chapter, and the commission shall keep 
informed as to the manner and method in which the same is conducted. and mav 
obtain from such telecommunications companies full and complete information 
necessary to enable it to perform the duties and carry out the objects for which it was 
created; 

(4) Require annual reports and such special reports which, in the opinion of the 
commission, are necessary or proper for its information; 

(5) Prescribe the forms of any and all accounts, records and memoranda to be kept 
by telecommunications companies; 

(6) Inspect all accounts, records and memoranda kept by telecommunications 
companies and may employ special agents or examiners who have authority, under 
the order of the commission, to examine any and all accounts, records and 
memoranda kept by any telecommunications company engaged in interstate 
commerce; 

(7) Examine any of the books, papers or documents of any such telecommunications 
company and to examine under oath or otherwise any officer, director, agent or 
employee of any such telecommunications company. . . . (emphasis added) 

SDCL 49-31-7 and 49-31-7.1 provide the Commission sufficient authority to require S&S to 
provide financial statements as requested by staff. S&S has admitted that the bond and the letter 
of credit posted by the company do not meet the bonding requirements of the original Order issued 



by this Commission in TC00-114. It is staffs position that the information requested below is 
necessary and proper for the Commission and staff to protect the safety, accommodation and 
convenience of the public. Pursuant to the original Order issued in TC00-114, S&S is required to 
submit a financial statement on June 23, 2003. As such, staff hereby Moves the Commission to 
issue an Order to Amend S&S1s Certificate of Authority to require S&S to provide in its reports to the 
Commission on or before June 21 and December of each year, commencing with June 21, 2003, 
the following documents, statements and information: 

1) A list (electronic and hard copy) of all South Dakota Prepaid customers. Each individual 
customer listing shall include: 

Customer name; 
Customer complete mailing address; 
Customer Telephone number; 
Customer Account number; 
Type of Contract (tariffed service offering); 
Number of contracts; 
Contract start date; 
Contract expiration date; 
Amount received per contract (including tax); 
Total Amount received (including tax); 
Indication if amount was paid in cash or financed though Aberdeen Finance Corporation 
(AFC) or other source; 
Total (original) customer principal amount financed by AFC; 
Current customer principal amount owed to AFC; 
A letter signed by an AFC officer verifying and concurring the per customer amounts; 
S&S1s unearned revenue - calculated by dividing the total amount received by the term of the 
contract and multiplying by the remaining term of the contract; 
Customer principal amount at risk - this amount is the difference between the unearned 
revenue and the current customer AFC principal when the AFC principal is greater than the 
unearned revenue; 
Calculated bond amount. This amount is the sum of the unearned revenue for all non- AFC 
financed customers and the customer principal at risk. 

2) A bond totaling the sum of the individual customers' calculated bond amounts. 

3) A list (electronic and hard copy) of all South Dakota postpaid customers including: 

Customer name; 
Customer complete mailing address; 
Customer Telephone number; 
Customer Account number; 

0 Type of service (tariffed service offering). 

4) Generally Accepted Account Procedure (GAAP) compliant financial statements for S&S 
Communications/Alterna Cell including a balance sheet, income statement and statement of cash 
flow for the most recent 12 month period. 

Dated this 27* day of , 2003. 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION OF 
S&S COM M U NICATIONSIALTERNA-CELL 
FOR A CERTIFICATE OF AUTHORITY TO 
P R O V I D E  I N T E R E X C H A N G E  
TELECOMMUNICATIONS SERVICES IN 
SOUTH DAKOTA 

1 ORDER GRANTING MOTION 
I TO AMEND CERTIFICATE OF 
I AUTHORITY TO CLARIFY 
1 AND ADD REPORTING 
I REQUIREMENTS 
1 TC02-I66 

On July 21, 2000, the Public Utilities Commission (Commission), in accordance with SDCL 
49-31-3 and ARSD 20:10:24:02, received an application for a certificate of authority from S&S 
Communications/Alterna-Cell (S&S). S&S1 application was docketed as TC00-114. 

S&S sought authority to provide interstate and intrastate long distance, voice mail services, 
800 number services and calling card services. A proposed tariff was filed by S&S. The 
Commission has classified long distance service as fully competitive. 

On July 27, 2000, the Commission electronically transmitted notice of the filing and the 
intervention deadline of August 11, 2000, to interested individuals and entities. No petitions to 
intervene or comments were filed and at its December 12, 2000, meeting, the Commission approved 
S&S' application, subject to conditions. On December 21, 2000, the Commission issued an Order 
in Docket TC00-I 14, granting S&S a certificate of authority, subject to the following conditions: 

1. Aberdeen Finance Corporation (AFC) and S&S sending a letter to all of S&S' 
long distance customers for which AFC holds financing agreements informing 
them of the collateral agreement; 

2. A continuous $50,000 (at a minimum) surety bond; and 

3. S&S reporting to the Commission the current level of prepaid customers and 
updating its bond every six months to provide 100% coverage of the prepaid 
amounts not covered under the collateral agreement. 

On September 27, 2002, the Commission received a Motion from Staff requesting that the 
Commission issue an Order to Show Cause to S&S Communications/Alterna-Cell as to why S&S 
should not be found in violation of the Order Granting Certificate of Authority in TC00-114 and of the 
laws of the State of South Dakota, including but not limited to SDCL 49-31-7.1 and ARSD 
20:10:01:28, 20:10:06:05 and 20:10:24:05.05. On October 28, 2002, the Commission issued an 
Order Granting Motion to Issue Order to Show Cause. 

At its regularly scheduled March 18, 2003, meeting, Staff and S&S jointly recommended that 
the Commission reconsider the terms and conditions of S&S' certificate of authority and impose a 
new restriction that S&S not offer any prepaid services (including a prepaid calling card) or require 
or accept deposits or advance payments without prior approval of the Commission. On March 20, 
2003, the Commission issued an order amending the certificate of authority by adding the condition 
that S&S not offer prepaid services to, or require or accept deposits or advances payments from, 
South Dakota customers without prior approval of the Commission, and that all conditions contained 
in the original certificate of authority granted in TC00-114 remain in effect and subject to enforcement 
by the Commission. 



On May 27, 2003, the Commission received from Staff a Motion for Order to Amend 
Certificate of Authority to Clarify and Add Reporting Requirements. In the Motion, Staff requested 
that the Commission require S&S to provide in its reports to the Commission on or before June 21 
and December of each year, commencing with June 21,2003, the following documents, statements, 
and information: 

1) A list (electronic and hard copy) of all South Dakota Prepaid customers. Each 
individual customer listing shall include: 

Customer name; 
Customer complete mailing address; 
Customer Telephone number; 
Customer Account number; 
Type of Contract (tariffed service offering); 
Number of contracts; 
Contract start date; 
Contract expiration date; 
Amount received per contract (including tax); 
Total Amount received (including tax); 
Indication if amount was paid in cash or financed though [sic] Aberdeen Finance 
Corporation (AFC) or other source; 
Total (original) customer principal amount financed by AFC; 
Current customer principal amount owed to AFC; 
A letter signed by an AFC officer verifying and concurring the per customer 
amounts; 
S&S1s unearned revenue - calculated by dividing the total amount received by the 
term of the contract and multiplying by the remaining term of the contract; 
Customer principal amount at risk - this amount is the difference between the 
unearned revenue and the current customer AFC principal when the AFC principal 
is greater than the unearned revenue; 
Calculated bond amount. This amount is the sum of the unearned revenue for all 
non-AFC financed customers and the customer principal at risk. 

2) A bond totaling the sum of the individual customers' calculated bond amounts. 

3) A list (electronic and hard copy) of all South Dakota postpaid customers including: 

Customer name; 
Customer complete mailing address; 
Customer Telephone number; 
Customer Account number; 
Type of service (tariffed service offering). 

4) Generally Accepted Account Procedure [sic] (GAAP) compliant financial 
statements for S&S Communications/Alterna Cell including a balance sheet, income 
statement and statement of cash flow for the most recent 12 month period. 

At its June 3, 2003, meeting, the Commission considered Staffs Motion. The Commission 
finds that it has jurisdiction over this matter pursuant to SDCL Chapter 49-31, specifically 49-31-3, 
49-31-7, 49-31-7.1 and ARSD 20:10:24:02 and 20:10:24:03. At the meeting, S&S stated that it did 
not object to the Commission granting Staffs Motion. The Commission voted to grant the Motion. 

The Commission accordingly grants the motion and orders that S&S1 Certificate of Authority 
is amended to include the above-listed requirements. 



As the Commission's decision in this matter, it is therefore 

ORDERED, that S&S' Certificate of Authority is amended to include the above-listed 
requirements. 

NOTICE OF ENTRY OF ORDER 

PLEASE TAKE NOTICE that this Order was duly entered on the 3rd day of June, 2003. 
Pursuant to SDCL 1-26-32, this Order will take effect 10 days after the date of receipt or failure to 
accept delivery of the decision by the parties. 

Dated at Pierre, South Dakota, this 3rd day of June, 2003. 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that this 
document has been served today upon all parties of 
record in this docket, as listed on the docket service 
list, by first class mail, in properlv addressed 

(OFFICIAL SEAL) 

BY ORDER OF THE COMMISSION: 

ROBERT K. SAHR, Chairman 



CONFIDENTIAL 



THE PUBLIC UTILITIES COMMISSION 
JUN 0 5 2003 

IN THE MATTER OF S&S COMMUNICATIONS/ALTERNA-CELL'S 
COMPLIANCE WITH COMMISSION ORDER TC02-166 

Transcript of Proceedings 
June 3, 2003 

BEFORE THE PUBLIC UTILITIES COMMISSION, 
ROBERT SAHR I CHAIRMAN 
GARY HANSON, VICE CHAIRMAN 
JIM BURG, COMMISSIONER 

COMMISSION STAFF 
Rolayne Ailts Wiest 
John J. Smith 
Karen Cremer 
Kelly Frazier 
Jim Mehlhaff 
Greg Rislov 
Harlan Best 
Keith Senger 
Dave Jacobson 
Michele Farris 
Tina Douglas 
Bonnie Bjork 
Heather Forney 

APPEARANCES (by telephone) 
RUSSELL BLAU, S&S COMMUNICATIONS/ALTERNA-CELL 

Reported By Cheri McComsey Wittler, RPR 



APPEARANCES BY TELEPHONE 
Janet Brown, AT&T 
Mark Ayotte, Rural Cellular Corporation and 
Wireless Alliance, LLC 
John Frankel, S&S Communications 
Bill Heaston, PrairieWave Telecommunications, Inc. 
Colleen Sevold, Qwest Corporation 
Marv Sorensen, MidAmerican Energy Corporation 
Mary Lohnes, Midcontinent Communications 
Tom Welk, Boyce, Greenfield, Pashby & Welk, LLP 
Tim Goodwin, Qwest Corporation 

TRANSCRIPT OF PROCEEDINGS, held in the 

above-entitled matter, at the South Dakota State 

Capitol, Room 412, 500 East Capitol Avenue, Pierre, 

South Dakota, on the 3rd day of June 2003, commencing 

at 9 o'clock a.m. 

PRECISION REPORTING, LTD. 
105 S. Euclid Ave., Suite E, Pierre, SD 57501 

(605) 945-0573 



3 

CHAIRMAN SAHR: TC02-166, In The 

Matter of S&S Communications/Alterna-Cell's 

Compliance with Commission Order. And the question 

today is shall the Commission amend the Certificate 

of Authority of S&S Communications/Alterna-Cell to 

clarify and add reporting requirements. 

Mr. Frazier, are you taking this one? 

MR. FWZIER: Yes. Thank you, 

Commissioner. S&S1s next filing to allow staff an 

opportunity to calculate the bond is due on the 

23rd of June since the actual date falls on a 

weekend. S&S has admitted that the bonding 

requirements -- that they are underbonded. 

Staff feels that the Commission does have 

proper statutory and rule authority to require -- 

to modify the reporting requirements to give staff 

more ample opportunity to calculate these numbers 

and get a better feel for what the actual bonding 

amount is. 

Both staff and S&S agree that S&S is 

underbonded. The exact amount of that underbonding 

I believe is in dispute between staff and S&S. So 

we would request that the Commission clarify and 

add reporting requirements so that staff can have a 

better feel for these numbers and be more equipped 
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to come to the Commission and make our argument for 

what the actual and proper bonding amount is. 

I believe all the authority and argumentation 

is within the motion itself so I would defer to 

that as far as a fundamental basis and just request 

that the Commission grant staff's motion to clarify 

and add reporting requirements. 

And as a side note, maybe further clarify for 

S&S that in the past staff has received late 

filings from S&S and make clear to S&S that if they 

are not going to meet the filing deadline, they 

need to file a motion and seek approval from the 

Commission to file beyond the actual date of the 

original order which requires a biannual filing. 

Thank you. 

CHAIRMAN SAHR: Thank you. 

Mr. Blau. 

MR. BLAU: S&S has no comments on 

staff's motion. 

CHAIRMAN SAHR: Do you have any 

objections to the motion? 

MR. BLAU: No, sir. 

CHAIRMAN SAHR: Thank you. Staff 

filed the motion on May 27. Is that correct, 

Mr. Frazier? I think that's the date. 
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MR. FRAZIER: Yes, sir. 

CHAIRMAN SAHR: Do we have any 

questions or comments on that? 

COMMISSIONER BURG: Well, the only 

question I'd have is the necessity to even allow 

any reason to be late because this has become, I 

think, a very serious issue with the underbonding 

that appears to be. And I can't see any reason why 

there should be a late filing of those information. 

I'm not sure that I think we ought to even 

leave an opportunity for it. We need those figures 

on the dates necessary. 

MR. FRAZIER: I agree 100 percent, 

Commissioner, that I was making the clarification 

since they've been late in the past I wanted it to 

be clear to them that they need to seek your 

approval because staff was going to hold them to 

the deadline. And so staff wasn't in any way going 

to acquiesce. 

You know, there comes a point where, you know, 

if -- staff, for instance, two or three times has 

given them a little extra time to make this filing, 

that they could make the argument, well, they've 

let us be late in the past and all the sudden 

they're clamping down on the date with us. 
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We just wanted to say in advance that staff 

has no intention of accepting a late filing, and if 

they have any feeling that they need to do so, they 

need to seek Commission approval because it's not 

staff's intent at least to give them the leeway to 

make a late filing. 

CHAIRMAN SAHR: Right now they're 

currently current with their filing; is that 

correct? 

MR. FRAZIER: Yes. I think 

Mr. Senger could speak toward that. 

MR. SENGER: They have a current 

filing that they did file. It was late. It was 

due December 21. We got it sometime mid-January. 

So they did provide the information staff was 

requesting. 

However, they did not provide or increase 

their bond to the amount that they feel is their 

bonding amount or the amount that staff feels the 

bonding amount is. 

CHAIRMAN SAHR: Now if we go ahead 

and approve staff's motion, when do you think it 

would be before the Commission to approve the 

change in the bonding amount? 

MR. FRAZIER: Keith would be the one 

- ---- 
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calculating those numbers. 

MR. SENGER: Actually how we've done 

it in the past is they've filed their information, 

and they file their calculated bond amount. Staff 

has looked at it, made some adjustments, and we 

have -- if staff agrees that the bond amount is 

appropriate, we've just gone forward that way. 

We've never actually come before the 

Commission to have them approve the filing amount. 

I guess we never anticipated that. The Order reads 

that they shall file a bond that provides 

100 percent coverage and if staff felt it was 

100 percent coverage, we've always just gone with 

that. 

Previously when their bonding amount was -- 

when staff found out that they were underbonded we 

did come before the Commission and the Commission 

was made aware of that. 

So, I mean, we could definitely schedule it 

when we get their filing, and when staff determines 

what the bonding amount is we can definitely 

schedule it before the Commission and have you guys 

explain how staff calculated the bond amount and 

have you guys approve that bond amount. If you 

want to do that, we certainly can do that. 
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CHAIRMAN SAHR: Well, and my concern 

is we have somebody who has historically missed 

some deadlines and we have someone who is, I guess, 

operating in I'll say not the standard business 

mode and has a Certificate of Authority that 

predates me and obviously Vice Chairman Hanson as 

well. 

So I think it's very important for S&S to be 

making their deadlines and also to make sure that 

we have adequate protection for the customers out 

there. 

So I guess just a point of information for 

Mr. Blau, we certainly hope that S&S will make 

every effort and meet its deadlines because it's 

something that we will look at very seriously. So 

let's make sure we continue to keep an eye on the 

situation. 

COMMISSIONER BURG: Mr. Chairman, my 

concern is they don't have adequate bond right now; 

is that correct? 

MR. SENGER: That's correct, and 

they admit they do not. Staff and the company 

disagree on the bond amount. But either way both 

the company and staff agree they are underbonded. 

And because of the underbonding we did -- the 
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last motion that staff brought before the 

Commission was to -- the company agreed to stop 

selling anymore prepaid long-term contracts. The 

last thing you guys did was amend their Certificate 

of Authority. That would stop -- if S&S did halt 

selling those, it would stop the bond amount from 

increasing anymore for South Dakota customers, and 

that's all we look at is the South Dakota 

customers. 

COMMISSIONER BURG: But I understand 

they're still selling out of state; is that 

correct? 

MR. SENGER: Russ, do you have an 

answer for that? 

MR. BLAU: Commissioner, I believe 

until recently they were. I would doubt they are 

as of today. But they have not sold any contracts 

in South Dakota for several months before the 

Commission's last order. 

COMMISSIONER BURG: My concern 

today, though, is we do not have bond that either 

side feels is equal to what is out and that we have 

South Dakota people that are at a huge risk right 

now. And, I mean, I don't think that we should do 

nothing until the June filing date when the last 
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filing date requirements have not been met. 

MR. SENGER: The problem that we 

have is S&S has told us they do not have the 

financial capability of providing the bond that is 

required. They have told us over and over again 

they are going to bring a motion to the Commission 

to ask you guys to reduce the bond requirement. 

They have been stating that well over nine months. 

Nothing has come before the Commission. 

We don't know what to -- one of the thoughts 

we thought of bringing before the Commission is to 

ask the Commission to pull the Certificate of 

Authority to halt them from doing business, but 

that essentially would force S&S to discontinue 

service to those existing customers. 

S&S has stated again and again they do not 

have the financial capability to repay those 

customers. So when staff brought the last motion 

before the Commission we thought it was the best 

option for South Dakota customers to get S&S to 

serve those customers as long as they can without 

increasing the bond amount by a larger amount. 

COMMISSIONER BURG: Do I understand 

that there's at least one customer called within 

the last week to say that he has lost service under 
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the contract? 

MR. SENGER: Yesterday we had four, 

if not five, customers call and say that they have 

lost service, and those customers told us that S&S 

was calling the customers and telling them that S&S 

was going to be filing some sort of bankruptcy 

proceeding. And that was yesterday. 

It's my understanding that S&S was calling 

some of their customers telling them they were 

going to be filing bankruptcy. 

COMMISSIONER BURG: I guess I don't 

see where the motion -- the requested motion, you 

know, does any harm. I mean, I think it 

strengthens our position but I don't think it 

strengthens it very much because we don't have a 

bond now and I don't think we're going to get a 

bond under the additional requirement but I don't 

believe it hurts anything. 

MR. SENGER: One thing it will do in 

strengthening our position is if S&S does file the 

information -- S&S has never filed the customer 

names and addresses, and they've only filed their 

prepaid customer. They just give us a contract 

number -- or a customer number or whatever they 

want to call it with the town and a zip code and 
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then other information, dollar information, of that 

customer. 

Staff is requesting complete information of 

all the prepaid customers, and we are also now 

including -- requesting that S&S provide all of 

their customers, including the postpaid. Because 

we have no way of cross-referencing or checking who 

is a postpaid, who is a prepaid customer. 

If we have all of them, a complete list from 

S&S, we can probably -- it will provide us with 

more information to cross-check and determine which 

of those customers are actually long-term 

customers. 

COMMISSIONER BURG: At this time we 

don't have any idea what the total prepaid amount 

is; is that correct? 

MR. SENGER: If, according to their 

filing last December -- January when they filed it 

I do have a feeling -- if taking those numbers, I 

can calculate their prepaid amount. I would give 

that you number, but I think we'd have to clear the 

room because they requested it be confidential. I 

can give you that number. 

CHAIRMAN SAHR: Do you want to clear 

the room? Do you want the number? 
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COMMISSIONER BURG: No, I don't. If 

we have it, we can find out otherwise. I guess 

with that, I would move to approve the agreement, 

even though I think it has -- it may give us a warm 

feeling, but I'm not sure it's going to help 

people. 

MR. SENGER: I do want to indicate 

staff did file this motion before we had any 

indication or any idea of any potential -- or any 

knowledge that there was a potential bankruptcy 

filing going on. And we do not -- we still do not 

know that. We have heard that from customers. S&S 

has not directly told us that yes, they are or 

aren' t. 

COMMISSIONER BURG: To me, you know, 

even though the filing date isn't very far away, 

I'm concerned that they have not met past filing 

requirements so adding requirements which -- you 

know, if they haven't met these, I don't know how 

they're going to meet the new ones. It doesn't get 

us very far, but it gives a little more strength 

for the Commission to move forward. 

So with that, I'll move we approve the 

recommended motion from staff. 

CHAIRMAN SAHR: And looking at the 
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requirements, it does appear to be information that 

they should have in the regular course of business. 

It's not like we're asking them for information 

that shouldn't be in the customer files right at 

this moment. 

So I really don't see any reason why they 

couldn't supply this information. I think they 

should have it. I think they should supply it with 

us, and they need to do it in a timely fashion. I 

do have some concerns, though, about the total 

prepaid amount, and I have some concerns about 

making these decisions in a vacuum. 

So I'm going to look at our General Counsel on 

this case. I mean, can we clear the room and 

request the information from Mr. Senger, or do we 

run into any sort of problems with that? 

MS. AILTS WIEST: No. I've never 

seen a confidential agreement. 

MR. SENGER: May I make a 

suggestion. We'd have to clear the phone, and 

people would have to call back in. Why don't we 

defer this until end of the meeting. We can clear 

the phone, and we can have the attorneys -- or we 

can call the attorneys back directly so we know who 

is on the phone. 
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CHAIRMAN SAHR: Or the other 

alternative would be to go ahead and approve the 

motion and as long as we're not violating any sort 

of ex parte situations or along those lines if it's 

something that staff can release to the 

Commissioners, then discuss it at that point in 

time. I mean, that may be another alternative. 

COMMISSIONER BURG: Let me ask this. 

Would it also be proper to ask S&S to give us their 

figure? 

CHAIRMAN SAHR: I think that would 

COMMISSIONER BURG : I'd like to know 

how many they say they have. Keith has calculated 

this from information, but I think it's more 

pertinent we get it from them. 

CHAIRMAN SAHR: I agree. Mr. Blau. 

MR. BLAU: Yes, Mr. Chairman. 

CHAIRMAN SAHR: Can you stay on the 

line until the end of the meeting, please. 

MR. BLAU: Yes. 

CHAIRMAN SAHR: Thank you. 

Commissioner Burg has made a motion to approve 

staff's recommended motion, and I will go ahead and 

second that motion with the proviso that at the end 
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of the meeting we'll all stay on the line -- well, 

not all of us. S&S and staff and the pertinent 

people from the Commission will stay on the line 

and discuss the total prepaid amounts further. 

VICE CHAIR HANSON: I just need a 

little further clarification, Mr. Chairman. Do I 

understand that S&S agrees that they should have a 

higher bond, that they're just at some contention 

with staff as to that exact amount? 

MR. SENGER: Do you want me to 

answer that or the company to answer that? 

VICE CHAIR HANSON: If you can. 

MR. SENGER: During discussions with 

S&S and their attorneys they have agreed and 

indicated that they are underbonded. They agree 

they are underbonded. And when asked why do you 

not provide that bond, their response in general 

was we do not have the financial ability. 

To get a bond they would have to provide 

100 percent dollar for dollar. If they want to get 

a $100,000 bond, they're going to have to put a 

$100,000 cash, and a million dollar bond, a million 

dollars cash. And they do not have the financial 

ability to do that. 

VICE CHAIR HANSON: Mr. Frankel or 
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Mr. Blau, do you agree with that statement? 

MR. BLAU: Yes, Commissioner. 

Unfortunately, since 9/11 the requirements of the 

bonding companies have gotten dramatically tighter, 

and the company has made efforts to obtain a bond 

and was not able to do so. 

VICE CHAIR HANSON: Recognizing that 

we have a responsibility to provide security for 

our citizens in South Dakota, what is your 

recommendation for an action that we would take? 

MR. BLAU: I'm afraid I don't have 

any recommendation at this time. 

VICE CHAIR HANSON: Okay. You know 

that we're in a position where we have to do this. 

MR. BLAU: I understand that. 

VICE CHAIR HANSON: All right. If 

we require this, is this going to place you -- put 

you in a tentative position of being out of 

business? 

Is that a question you care to answer? 

MR. BLAU: I think, frankly, that 

bridge has already been crossed, regardless of what 

the Commission votes today. 

VICE CHAIR HANSON: That's an 

interesting answer. Thank you. 
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COMMISSIONER BURG: Let me back up 

just to try to get a little historical perspective 

to make sure I'm accurate. If I understand right, 

they began to sell this service without a 

Certificate of Authority for South Dakota; is that 

correct? 

MR. SENGER: Let me give you a brief 

background of where we started and where we are 

today. I'll try and be brief. Sometime in 2000, 

the beginning of the year 2000, S&S did file an 

application. We did learn that they were providing 

telecommunications services. 

In fact, the Commission's action and calls to 

S&S is what prodded them to file. Because we did 

learn they were providing service prior to being 

certified. They did get certified in December -- I 

think the Commission order was dated December 21 of 

2000. We required them to file every two months. 

They provided their information and did make 

several filings, did up their bond once and in the 

June of 2002 filing saw a lot of red flags in the 

filing. We started doing a lot of digging into the 

filing. 

We asked the company -- sent the company 

probably four different data requests. We found 
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out that the company -- the company then amended 

their filing and the number of customers grew 

dramatically. It was the same period -- the filing 

was as of the same date. They just provided what 

they said was all of their customers now. The 

bonding requirement grew dramatically then. And 

they did not increase their bond or anything as of 

that point. 

They did give us an irrevocable letter of 

credit issued by Aberdeen Finance Corporation and 

we've been limping along and here we are today. 

COMMISSIONER BURG: And when they 

started offering service without a Certificate of 

Authority they were actually taking prepaid -- they 

were receiving prepaid payments at that time? 

MR. SENGER: Yes. 

COMMISSIONER BURG: Do we know how 

large it was at that time? 

MR. SENGER: Their filing as of that 

time, date indicated their bond you guys approved 

was supposed to be -- 100 percent bonding was 

$50,000. Actually their prepaids were like 51,000, 

if I remember right, considering the bond 

requirement and the Aberdeen Finance Corporation 

agreement. 
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As of that time the Aberdeen Finance 

Corporation agreement was somewhere in the -- maybe 

I can't release that amount. I can release the 

bond amount. But the Aberdeen Finance Corporation 

amount was also a coverage that decreased the bond 

amount. 

On their last filing I did find a large number 

of customers that were customers during the first 

filing that were not reported. So as of this point 

I believe even their first filing -- their first 

bond requirement they were underbonded because 

information was not complete. 

COMMISSIONER BURG: Okay. 

VICE CHAIR HANSON: Mr. Blau, are 

you indicating to us that you intend to close the 

doors of S&S? 

MR. BLAU: No, sir. But my 

understanding is that the company does intend to 

file a bankruptcy petition within probably the next 

24 hours, and it will probably terminate the 

prepaid service as soon as it's practicable to do 

SO. 

VICE CHAIR HANSON: I will concur 

with the motion. 

CHAIRMAN SAHR: On that rosy news, 
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yes. Very disconcerting, and hopefully we can get 

a little bit more information at the end of the 

meeting and do everything we can to make sure we 

give whatever protection we can at this point for 

our South Dakota consumers. 

(Off the record for a confidential discussion) 

CHAIRMAN SAHR: We'll come back on 

the formal record acknowledging that we came out of 

a closed session to discuss the finances of -- or 

actually the customer information on S&S and seeing 

nothing else before the Commission, I'd be happy to 

move to adjourn the Commission meeting. 

VICE CHAIR HANSON: I'll second 

that. 
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BEFORE THE PUBLIC UTILITIES COMMISSIONJUN 0 6 200 
OF THE STATE OF SOUTH DAKOTA SO 

IN THE MATTER OF THE APPLICATION OF ) 
S&S COMMUNICATIONS/ALTERNA-CELL ) MOTION FOR ORDER TO 
FOR A CERTIFICATE OF AUTHORITY TO ) SHOW CAUSE PiND NOTICE 
PROVIDE INTEREXCHANGE ) OF HEARING 
TELECOMMUNICATIONS SERVICES IN 
SOUTH DAKOTA TC02-166 

Comes now the staff of the South Dakota Public Utilities Commission (Commission), 
pursuant to ARSD 20:10:24:04:03 and moves the Commission to issue an Order To Show Cause, 
pursuant to 20: 10:01:45, and a Notice Of Hearing, pursuant to ARSD 20: lO:24:04:03, in the above- 
entitled manner. By this Motion staff requests that the Commission, suspend or revoke the 
Certificate of Authority of S&S Communications. In support of this Motion, staff asserts as follows: 

BACKGROUND 

On December 21,2000, the Commission issued an Order in Docket TC00-114, granting S&S 
a certificate of authority, subject to conditions, one of which stated: 

3. S&S reporting to the Commission the current level of prepaid customers and 
updating its bond every six months to provide 100% coverage of the prepaid amounts 
not covered under the collateral agreement. 

On September 27, 2002, the Commission received a Motion from Staff requesting that the 
Commission issue an Order to Show Cause to S&S Communications/Alterna-Cell as to why S&S 
should not be found in violation of the Order Granting Certificate of Authority in TC00- 1 14 (Order) 
and of the laws of the State of South Dakota, including but not limited to SDCL 49-3 1-7.1 and 
ARSD 20:10:01:28,20:10:06:05 and 20:10:24:05.05. On October 28,2002, the Commission issued 
an Order Granting Motion to Issue Order to Show Cause. 

At its regularly scheduled March 18,2003, meeting, Staff and S&S jointly recommended that 
the Commission reconsider the terms and conditions of S&S' certificate of authority and impose a 
new restriction that S&S not offer any prepaid services (including a prepaid calling card) or require 
or accept deposits or advance payments without prior approval of the Commission. On March 20, 
2003, the Commission issued an Order Granting Amended Certificate of Authority in this Docket 
to impose these fixther restrictions. 

On May 27,2003 Staff filed a Motion For Order To Amend Certificate Of Authority To Clarify 
And Add Reporting Requirements. On June 2,2003, the Commission voted unanimously to grant 
Staffs motion and issued an Order granting Staffs Motion. 



GROUNDS FOR MOTION 

1. The Commission has jurisdiction over this matter pursuant to SDCL Chapter 49-3 1, specifically 
49-3 1-3,49-3 1-7 and 49-3 1-7.1 and ARSD 20: lO:24:04:02, 20:10:24:04:03 and 20:10:24:04:04. 

2. Pursuant to 20:10:01:45 and 20:10:24:04:03, a copy of all previous motions fiom staff are 
attached to this Motion and shall be served upon Les Sumption, the holder of the Certificate of 
Authority of S&S, by certified mail. The purpose of this service shall be to give notice of the 
facts and conduct which warrant staffs request that the Commission to revoke the Certificate 
of Authority of S&S Communications. It is Staffs position that all allegations raised by Staff 
in all previous Motions, which have not otherwise been addressed by S&S, be considered by the 
Commission. These issues can be found in the attached Motions and include, but are not 
necessarily limited, to the following: 

3. Commission Staff alleges that there is probable cause to compel S&S to show cause as to 
whether its Certificate of Authority should be revoked and whether other appropriate penalties 
and relief should be ordered based upon the following facts. Staff alleges that S&S, either itself 
or through one or more agents: 

a. Sold pre-paid telephone service contracts to and collected prepayments fiom one or more 
customers in South Dakota following the effective date of the Commission's order issued 
on March 20, 2003 prohibiting S&S fiom offering pre-paid telephone services in South 
Dakota in violation of such order. 

b. Failed to make the report and bond upgrade required in the Order in Docket TC00-114 
(COA Order) for the December 2 1,2001 reporting date. 

c. Failed on one or more occasions to provide current prepaid customer information in 
accordance with Order in Docket TC00-114 (COA Order), granting S&S a certificate of 
authority. 

d. Provided insufficient information from which the proper bond amount under the COA 
Order could be calculated. 

e. Provided inaccurate information regarding the current amount of customer prepayments 
and amounts financed by Aberdeen Finance Corporation on one or more occasions. 

f. Failed to provide a bond to effect 100% bond coverage of customer prepayments in 
excess of the amount covered by the collateral agreement. 

g. Refilsed to provide information deemed necessary, and requested of S&S in writing, by 
Commission Staff to enable the correct determination of the current amount of customer 
prepayments and resulting bond coverage requirement. 

h. Engaged in deceptive sales practices by failing to disclose to customers the facts that 



S&S was subject to a Commission order prohibiting pre-paid service contracts, that S&S 
was not in compliance with the 100% bonding requirement of the COA order and that 
S&S was having financial problems that could result in its not being able to provide the 
services for which the customer was paying. 

i. Failed to maintain financial books and records meeting customary standards of business 
prudence. 

Pursuant to 20:10:01:45 and 20:10:24:04:03, an Affidavit from James Mehlhaff, an analyst for 
the Consumer Affairs Division of the Commission is attached and will be served via certified mail 
on Les Sumption. Consistent with the allegations in that Affidavit, staff requests the Commission 
serve notice that the following issues will be heard by the Commission: 

A. Whether the Certificate of Authority of S&S should be revoked. 

B . Whether fines or penalties should be imposed if S&S is found to have acted in violation 
of the Commission's March 20,2003 Order and/or the COA Order. 

C. Whether a Order to Compel should be issued requiring S&S to produce books and 
records as provided in SDCL 49-3 1-7.1. 

D. Whether other appropriate relief should be granted by the Commission. 

Signed and dated this 6th day of June, 2003 



JUN 0 6 266 
BEFORE THE PUBLIC UTILITIES COMMISSION 

SOUTH DAKOTA PUBLI OF THE STATE OF SOUTH DAKOTA UT~UT~ES co 
IN THE MATTER OF THE APPLICATION OF 
S&S COMMUNICATIONSIALTERNA-CELL 
FOR A CEWLFLCATE OF AUTMOIPJTY TO 
PROVIDE INTEREXCHANGE 
TELECOMMUNICATIONS SERVICES IN 
SOUTH DAKOTA 

AFFIDAVIT OF JAMES 
MEHLHAFF OF THE 

CONSUMER AFFAIRS 
DIVISION OF THE PUC 

James Mehlhaff, after being duly sworn upon his oath, hereby states and disposes as follows: 

1. My name is James Mehlhaff and I am an employee of the South Dakota Public Utilities in the 
Consumer Affairs Division. 

2. Since June 3,2003 the Consumer Affairs Division of the South Dakota Public Utilities 
Commission has received more than 40 complaints regarding S&S Communications. 

3. Amongst those complaints was a call from Legends Seeds, located in De Smet, South 
Dakota. 

4. Legends Seeds has provided me a copy of a prepaid telecommunications contract that was 
signed on April 17,2003, in the amount of $1 1,700.28, which is attached to this Affidavit. 

5. I have also received documentation for Dakota Premium Hay, located in Meckling, S o ~ ~ t h  
Dakota, indicating that S&S sold them prepaid telecommunication services on April 29, 
2003, in the amount of $3,360. According to this complaint, S&S cashed the check from 
Dakota Premium Hay but never provided service. A copy of the contract and letter are 
attached to this Affidavit. 

6. To the best of my knowledge S&S has not received or sought any authorization from the 
Commission or Commission Staff which would permit the company to sell prepaid 
telecommunication services. 

Further affiant sayeth not. 

South Dakota Public Utilities Commission 

On this day of 51 JM ,2003, came before me, a Notary 



Public in and for the State of South Dakota, James Mehlaff, well known to me or having proved 

his identity by means of sufficient proof, and being duly sworn, executed the foregoing 

in my presence. 

Notary Print Name: 

My Commission Expires: 



P.O. BOX 241 De Srnet, south Dalrota 5~23$0UTW DAKOTA PUBLIC 
1-800-678-3346 605-854-3346 www.legendseeds.net~f, 'Yt:'::S CC)MMISSION 

June 3,2003 

Public Utilities Commission 
Attn: Jim Mehlhaff 
Capital Building, lSt Floor 
Pierre, SD 57501 

Dear Mr. Mehlhaff, 

Enclosed is a copy of the agreement that we had with S & S Communications. 
We purchased 2 Commercial Plans which were to allow unlimited long distance 
for a period of 4 years on all of the phone lines listed in the pages attached. We 
also received 4 (four) sixty minute phone cards that were to be good for 60 
minutes per month, which we did not activate before the company filed 
bankruptcy. 

As I said on the phone, we were concerned about the longevity of the plan and 
received a list of references. I have included the list of references that we were 
given. We did call at least three of the references and they gave positive reports. 

The service was switched from our previous carrier to S & S sometime after May 
3, 2003, so we received approximately 30 days of service on the four year 
contract. 

If you have additional questions or need additional information, please contact 
me. 

Sincerely, 

u 
Kathy Elhs 
Business Manager 







Residential Plans \ 

3 Year Unlimited Service mon,ly p.ym..l, O, l o r  .I $7 07. 7 0 
Averages $79.78 per month 

Financed 3 yrs. - monthly payments $107.10 including tax 

Cash price i s  $2862.00 including tax 
Progrom opplidr lo  in and out o f  stole US collr * Not for Inlernet use 

5 Year Unlimited Service m..,hly p.ym.n,, ., 10, .. $7 02.55 
Averages $56.17 per month 

Financed 4 yrs. - monthly payments $102.55 including tax 

Cash price i s  $3360.20 including tax 
Progrom applies lo  in ond oul of r lo le US calls . Not for Internet USE 

3 Year Unlimited Sewice monthly payments or I., ., $2 77.78 
Averages $162.78 per month 

Financed 3 yrs - monthly payments $217.78 including tax 

Cash price i s  $5850.14 including tax 
Program opplier to in and out of rtote US collr . N a l  for lnlernet use 

\ 

\ 

Association Plans 
5 Hear - 500 minutes per month m,nlh~yp,ym,nl,.,~,,., $59.88 f 

Averages $32.80 per month - 

Financed 4 yrs. - monthly payments $59.88 including tax 

Cash price is $1957.91 including tax 
Progrorn opplie. to in and out of stale US colls. 

I 5 Year - 7350 minutes per month monlhly poymenl.orlowol $ 1  78.83 
Averages $65.08 per month 

Financed 4 yrs. -monthly payments $118.83 including tox 

Cash price is $3895.00 including tax 
Progrom opplies to in and out of  stole US calls. 

your ,$. ; *' i.. 

,.;. 

,----------------------------------------------------J 

a k r  By The 
I 
I 

I------ + 9 C  per minute 
1'n year commitment required 

7 0C per minute 
N o  commitment required 

N o  Monthly Fee In and Out of State EAL PEOPLE. 
24 hrs. - 7 Days a Week 

No Minimum N o  Limit 
REAL SERVICE. 

NO Access Code REAL VALUE. 

ANYTHING ELSE IS JUST A GIMMICK. 

S & S Communications 125 Railroad Avenue Aberdeen, SD 605-225-6650 1-877-436-4174 



Please list all the telephone numbers that you are authorizing S & S Communications to switch. 

Regular Telephone numbers 
( 0 5 )  5 --- 33C7d 

Regular Telephone numbers (Cont) 

800 numbers 
( SJb=) &7f --- 334d 

Ring to Number for this 800 number 
(Lr f iF)  )(Jy --- 3 3 Y 6  

800 numbers 
( ) j)/~*h, rl\Lqri.i gab 

Ring to Number for this 800 number 

( ) Nrh--fjIillzu: ZGG & 
Ring to Number for this 800 number 

800 numbers 
( ) --- 

Ring to Number for this 800 number 

I authorize S & S Communications to switch telephone l ine(~)  listed above. I will not hold S & S Communications 
responsible for any line not listed on this form that does not get switched. 

Signed- Date 



Please list all the telephone numbers that you are authorizing S & S Communications to switch. 

800 numbers 
( ) --- 

Ring to Number for this 800 number 
I \ --- 

800 numbers 
( ) --- 

Ring to Number for this 800 number 
( ) --- 

800 numbers 
( 1 --- 

Ring to Number for this 800 number 
( 1 --- 

800 numbers 
( ) --- 

Ring to Number for this 800 number 
I \ --- 

I authorize S & S Communications to switch telephone l ine(~) listed above. I will not hold S & S Communications 
responsible for any line not lis;ed;on this form that does not get switched. 



.\ &.,,. __... . ., . ' .  . . . . . ,. . . ' . . 2 : . . . . - - -  . . . :. 

E/ 1! 1 5 .. . . . .  .. . . .. .. . ... .. . ... - .- .- . . - - 

Street: a s  /'3 ,j?+, J L J  

State: . Zip: City: . /'J SmP+ 72 _3 ! 
Please list all the telephone numbers that you are authorizing S & S Communications to switch. 

Regular Telephone numbers Regular Telephone numbers (Cont) 
( k o 5 )  f54--- % 5 7  ( 1 --- 

800 numbers 
( 1 --- 

Ring to Number for this 800 number 
( \ --- 

800 numbers 
( ) --- 

.Ring to Number for this 800 number 
i --- 

800 numbers 
\ --- 
Ring to Number for this 800 number 

\ --- 

800 numbers 
( ) --- 

Ring to Number for this 800 number 

I authorize S & S Communications to switch telephone l ine(~) listed above. I will not hold S & S Communications 
responsible for any line not listed on this form that does not get switched. 

.- . C: - ,, 
. / k ' u  

I 

Signed Date 



Street: 

City: 

Please list all the telephone numbers that you are authorizing S & S Communications to switch. 

Regular Telephone numbers Regular Telephone numbers (Cont) 
( ) --- ( ( 005 )  '%5q --- 

( ) --- ( ) --- 

800 numbers 
( ) --- 

Ring to Number for this 800 number 
( ) --- 

800 numbers 
1 1 --- 
I I 

Ring to Number for this 800 number 

800 numbers 
\ I 

Ring to Number for this 800 number 

800 numbers 
I 

Ring to Number for this 800 number 

I authorize S & S Communications to switch telephone l ine (~)  listed above. I will not hold S & S Communications 
responsible for any line not listed on this form that does not get switched. 

Signed Date 



Dakota Premium Hay 
Dakota Premium Hay, LLC 
45568 3 1 3 ~  St 
Meckling, SD 57044 

Fax Cover Sheet 

Phone: 605-624-6100 
Fax: 605-624-6060 

Send to: I From: 

URGENT 0 REPLY ASAP a PLEASE COMMENT ) PLEASE REUIEW FORYOUR INFORMATION 

TOTAL PAGES, INCLUDING COVER: 

Comments: 



TO: Public Utilities Commission 
Capital Building, 1 st floor 
500 East Capital Avenue 
Pierre, SD 57501-5070 

FROM: Brandon Peterson, General Manager 
Dakota Premium Hay LLC 
45568 31 3th St 
Meckling, SD 57044 
Clay County 

Phone: 605-624-6100 

Complaint Information: 

Dakota Premium Hay LLC signed a 6 yr Communication Long Distance Service Agreement with S&S 
Communications, 125 Railroad Ave SE, Aberdeen, SD 57401. As of 6-6-03, we have not received any long 
distance service from them and have since learned that they have filed for bankruptcy. Dakota Premium Hay LLC 
signed the agreement on 4-29-03, paid them on 4-30-03 and the check went through the bank on 5-7-03. 
Dakota Premium Hay LLC feels that Paul Miller, Sales Manager for S&S Communications, fraudulently sold 
the agreement to Dakota Premium Hay LLC for $3,360.00, knowing that S&S Communications could not 
provide us with long distance service. 

We called S&S Communication on 6-6-03, but could only get an individual who was there just to answer the 
phone. We left a message for S&S Communication to call us back. 

We want our money back from S&S Communications since we have not received any long distance service 
as agreed upon in our S&S Communications Long Distance Service Agreement. 

We will be faxing this complaint to you with additional information. 

Sincerely, 

Brandon Perterson, Gen Mgr 

Dakota Premium Hay, LLC 
PO Box 66 Canton, South Dakota 57013 

Telephone: 605.764.6905 Fax 605.764.6906 + www.sdapv.com 



f?--~b rZC!!eY pbbql CoS-2;L;15- 

-S & S Cornmunic : i o n s ] ~ a n ~  Distanot Senrice Agreement 

Home Street Address PO Box 1 Business Street Address PO Box 

CitvEtateRip Code I CitylStatelZip Code 

Other 1 Contact Name Work Phone 

Social Securitv Number Social Securitv Number Federal ID# 

Continental US Residentid Plans a 5 Year - Unlimited Long Distance Service ($3170.00) 
,-- Not for Internet use - - *  

-4 -j.3!:7c1 c <  
Notes: r:: 

3 F r  - Unlimited Long Distance Service ($2700.00) 
Not for Internet use 

Notes: 

Commercial 
3 Year - Unlimited Long Distance Service ($551 9.00) 

Not for Internet use 
Notes:  

C] ~ a l ~ i i ~ g j   arei is m e :  Dup. 

Leased CZ] Flnanced 

Credit Check Approval 
BY SIGNATURE SUBSCRIBER CONFIRMS THE TRUTH AND COMPLETENESS OFTHE 
INFORMATION AND AUTHORIZES COMPANY TO OBTAIN FROMANYWE INFORMATION 
ABOUTSUBSCFIl8ER'S CREDTTHETORY OR ITS AGENT: UNAUTHORIZED BUSINESS 
SIGNATURES WIU BE PERSONALLY LIABLE FOR AMOUNTS NOTPAID WHEN DUE. 

Association 
6 Year - 1350 minutes per month ($3675.03) 

Over 1350 minutes billed at 108 per minute 
Notes: 

[? 5 Year - 500 minutes per month ($1 837.65) - Over 500 minutes billed at 106 per minute 
Notes: 

Rates By The Minute 
C] 9~ minute - Require 1 112 year commitment 
C] 1 0 ~  minute 

1 No commitment required 

I No Monthly Fees 8 In ar Out of State 24hrs - 7davs Week 

. I r k >  --&- -& .*z J 
Number assigned: -- 
Attached to: (phone number) 

a $ a s h  charge 

Senrice and Equipment Approval 
AS OF THE DATE OF THlS CONTRACT FOR SERVICE CUSTOMER SHALL RECEIVE I lS TELEPHONE 
SERVlCE FROM S 8 S COMMUNlCATlONS UNDER THE PLAN U S E D  ON MIS SLWICEACJflEELiEN7. 
SIGNANRE WNFJRMS WATTHE SUBSCRIBER AGREES TO 7HE PUNS. TERMSAND CONDDlONS 
NOTED AND CONFIRMS ITHASFEAD ALL ERMSAND CONDITIONS OF THISAQREEMENI: 

Est. Minutes: 
. . .. . -. , ?:!$::yj;;{5;;;;5;-=5T*Y.%@2 
.. . . . .:: <.;;: s,,!L;::.:$ci$;&:$;+$jg& 

. -. . 
I 

. , 
45 Day Grace for change over:- .- 

E 'd  0909-+ZS-509 F i e H  uulnrruaid eiay'Ga ~ Z Z  : T O  EO SO u n r  



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA SOUTH DAKOTA PUBLIC 

UTl LlTlES COM 
IN THE MATTER OF THE APPLICATION OF ) 
S&S COMMUNICATIONSIALTERNA-CELL ) SUPPLEMENT TO MOTION 
FOR A CERTIFICATE OF AUTHORITY TO ) FOR ORDER TO SHOW 
PROVIDE INTEREXCHANGE CAUSE ADD NOTICE OF 
TELECOMMUNICATIONS SERVICES IN ) HEARING 
SOUTH DAKOTA ) 

) TC02-166 

On June 6,2003, the Staff of the South Dakota Public Utilities Commission (Commission) filed 
a Motion For Order To Show Cause And Notice Of Hearing in the above entitled matter. Pursuant to 
ARSD 20:10:24:04:03, Staff submits the following Supplemental Motion in support of Staff's request that 
the Commission issue an Order To Show Cause, pursuant to 20:10:01:45, and a Notice Of Hearing, 
pursuant to ARSD 20:10:24:04:03. By this Motion, Staff requests that the Commission consider the 
following issues in addition to those raised by Staff in the original Motion: 

BACKGROUND 

The background of this case is well known by the Commission and was stated in the original Motion 
filed by Staff on June 6, 2003. Staff hereby references and incorporates by reference the background 
information provided in that Motion. Since the time of that Motion, Staff has discovered that some S&S 
customers have been unable to get their "800" numbers released as they attempt to find a new long distance 
provider. 

GROUNDS FOR MOTION 

1. The Commission has jurisdiction over this matter pursuant to SDCL Chapter 49-3 1, specifically 49-3 1 - 
3,49-3 1-7 and 49-3 1-7.1 and ARSD 20:10:24:04:02, 20:10:24:04:03 and 20:10:24:04:04. 

2. Pursuant to 20:10:01:45 and 20:10:24:04:03, a copy of the previous Motion fiom Staff was sent to 
counsel for Les Sumption, the holder of the Certificate Of Authority of S&S, by certified mail. By rule 
this Motion shall be served in the same manner. The purpose of this service shall be to give notice of 
the facts and conduct which warrant Staffs request that the Commission revoke the Certificate Of 
Authority of S&S Communications. It is Staffs position that all allegations raised by Staff in all 
previous Motions, which have not otherwise been addressed by S&S, be considered by the 
Commission. 

3. Commission Staff alleges that there is probable cause to compel S&S to show cause as to whether its 
Certificate Of Authority should not be revoked and whether other appropriate penalties and relief 
should be ordered. Staff requests that the Commission consider the following actions, in addition to 
those requested by Staff in the June 6,2003 Motion: 

a. If the Commission revokes the Certificate Of Authority, Staff requests that the Commission 
construct the Order to prohibit Les Sumption or Matt Swearingen ever possessing any authority 
to provide any telecommunication services in this state. It is Staff's position that Les Sumption and 



Matt Swearingen acted in violation of ARSD 20:10:24:04:02 in that they: 

(1) Failed to maintain accounts and records as required by the commission; 
(2) Failed to file with the commission all financial and other reports that the commission 

required, in a form and at such times as the commission designated; 
(3) Failed to maintain on file with the commission all current tariffs and rates; 
(4) Failed to cooperate with commission investigations or inquiries regarding customer 

complaints; and 
(5) As officers or agents of a telecommunications company, furnished or made misleading 

or false statements or reports by, including those made by its legal counsel, to the 
commission. 

Consistent with the provisions of ARSD 20:10:24:04:05, if the commission revokes the Certificate 
Of Authority, the named holder of the Certificate Of Authority may not reapply for a Certificate 
Of Authority for at least one year after the date of revocation, unless the commission determines 
that other action is more appropriate. It is St&s position that "other action is more appropriate" 
in this instance. Staff requests that Les Sumption and Matt Swearingen, as holders of the 
Certificate Of Authority under the name of S&S Communications, Alterna-Cell, and RealTel, 
never again be permitted to hold a Certificate Of Authority in the state of South Dakota, either 
individually or as a member, partner or in conjunction with any group or entity. Based on the 
pattern of conduct and apparent contempt for the authority of this Commission, Staff here argues 
that both Les Sumption and Matt Swearingen have demonstrated that they are unfit to hold such 
authority Erom this Commission and as such should be banned fiom providing telecommunication 
services from this Commission for life, or until such time as the Commission may deem 
appropriate. 

b. Staff requests that the Commission take action to proceed against the $75,000 bond of S&S 
Communications, issued by Star Insurance Company. ARSD 20: 10:24:04.05 states that, "in the 
public interest, the commission may require an applicant, as a condition precedent to granting a 
Certificate Of Authority, to file with the commission a bond for an amount and a duration as the 
commission may require. The bond shall be filed with the commission and shall be for the benefit 
of a customer of the applicant." S&S, under the TC00-114 Order, was required to "update its bond 
every six months to provide 100% coverage of the prepaid amounts not covered under the collateral 
agreement (of Aberdeen Finance Corporation)." It is Staffs position that the failure of S&S to 
provide telecommunication services is sufficient for the Commission to pursue the bond. The bond, 
by its very language, states that Star Insurance Company binds itself unto the Public Utilities 
Commission of the State of South Dakota and the consumers of South Dakota, as Obligee, in the 
amount of $75,000. A copy of indemnity bond number SA3 162690 is attached to this Motion. 
ARSD 20:10:24:04.05 is silent as to the Commission's notice requirement to the surety in this 
matter. Staff shall provide notice consistent with the notice requirements utilized by the 
Commission in event of grain dealer and warehousemen insolvency (SDCL 49-49-43-5.8 & 49-45- 
18). 

c. Staff requests that the Commission take action to proceed against the $125,000 Standby Letter Of 
Credit (LOC) issued by Aberdeen Finance Corporation (AFC). The LOC, by its very language, 
states that the following must be presented as a requirement of this credit: 



". . .Beneficiary's affidavit executed by authorized member of the South Dakota Public Utilities 
Commission certifying that clairn(s) have been presented by South Dakota Consumers against S&S 
Communications for not providing long distance services.. ..The original letter of credit must 
accompany the beneficiary's affidavit listed above as a requirement of this credit" 

The original letter fiom Tim G. Rich of AFC is attached to this Motion. In that letter Mr. Rich 
stated, ". . .in the event of a default by S&S of its contractual obligation to provide long distance 
service to S&SYs prepaid customers, the Aberdeen Finance Corporation will look to this collateral 
and to individual guaranties, and not to customers for whom it holds financing agreements." 

Staff here asserts that S&S has failed in its contractual obligations to provide long distance service 
and that such claims have been presented to the Commission. ARSD 20: 10:24:04.05 is silent as 
to the Commission's notice requirement to the surety in this matter. Staff shall provide notice 
consistent with the notice requirements utilized by the Commission in event of grain dealer and 
warehouseman insolvency (SDCL 49-49-43-5.8 & 49-45-1 8) . 

d. Staff requests that the Commission take receivership of the bond and letter of credit as requested 
in paragraphs (b) and (c) above. Our rules and statutes do not provide specific procedural 
guidelines for taking action against the bond or letter of credit of a telecommunications company. 
Staff would recommend that the Commission take action consistent with the procedure outlined 
in our statutes regarding the insolvency of a grain dealer or warehouseman (SDCL 49-43-5.6 & 49- 
45-1 6) and as provided for in SDCL 21 -2 1. Staff would also recommend that the Commission open 
a separate docket for the purposes of receiving formal complaints regarding a loss of service fiom 
S&S and potential claims against the bond and letter of credit. The current docket on S&S includes 
material which has been filed as confidential by S&S. Staff believes that it would be less of an 
administrative burden to open a new docket for consideration of issues involving the bond, LOC 
and all pending complaints as opposed to having all matters considered under one docket with 
portions being redacted. 

e. Staff requests that the Commission issue an Order compelling S&S to release the 800 number of 
any and all customers so requesting so that they may maintain those numbers as they seek service 
fiom other providers. 

Staff hereby requests that if the Commission grants Staff's Motion For Order To Show Cause 
And Notice Of Hearing, that the Commission provide notice to S&S Communications that these 
issues , as well as issues addressed in the original Motion, will be addressed at that time. 

Signed and dated this 1 lth day of June, 2003. 

Staff Attorney 





-. & * ~ *  
Aberdeen Insurance Agency 

We hereby issue in lawr of the South Dakota Public UtiliM;e~ Camrnissio~~ our irrevocable 
credit for ttle aggr~gate amom not to exceed $1;15,00090 payable by your draft at sight on the 
Aberdem Finance Corporation effective September 12; 2002 with an exph t i~n  of Scptmba 12, 
2004. 

Funds under this credit are availabIe agakt  your draft(s) mentioning our credir number as 
it appeaxs above 

The k l o w  mentioned documents must be presented at sight ifl aoc~tdanm with thc t m s  
and conditi~ns ofthis lelter of credit: 

1.) Beneficcriary's affidavit executed by amorizRd member of the South Dakota Public 
Utilities Cclmmissim certifying k t  clah(s) have been presented by South Dakota 
Cmumers against S % S C~mmunioations &r nat providing long distance rjavid.'es, 

We engage with you th i  drafts drawn under and in o ~ n f m i t y  with the terms m.d 
coaditims of t h i s  credit will be duly honored on pesmtAtion if prcgented to us at: thc address 
above. The origioal k*r of credit must accompany rhc: beneficiary's affidavit l i~tcd above as a 
requkammf of this credit. 

This credit is subject to the Unifvm Customs and Practices far Dacumentary Credits, 1993 
Revision - Public Number 500. 

Tim Rich, Vice Presidmt 
Abadeen Finance Corporation 

FRlENDLY SERVICE - tOC4Lt.Y OWNED 



R&mdeew 7 i m ~ e  &?artp.tmatioa 
Insufance 

Aberdeen lnsurance Agency 
18 THIRD AVENUE S.E. P. 0. BOX 59 

ABERDEEN, SOUTH DAKOTA 57402-0059 

CEO. M. RICH PHONE 6051225-8050 WATS 1-800-287-8051 FAX 6051223-4982 MARK A. KRAGE 
President Loan Officer 

T IM  RlCH KATHLEEN GETTY 
Vice President December 8, 2000 Agency Manager 

Mr. Keith Senger 
South Dakota Public Utilities Commission 
State Capitol Building 
500 E. Capitol Avenue 
Pierre, SD 57501-5070 

Re: S&S Communications 

Dear Mr. Senger: 

This letter is to confirm the agreement between S&S 
Communications and the Aberdeen Finance Corporation concerning 
the treatment of prepaid customers of S&S. In connection 
with addressing issues raised by you in connection with S&S1s 
application to the South Dakota PUC, S&S obtained professional 
appraisals of its wireless system assets, including numberous . ,  . 

wireless licenses, which it has offered to provide as collateraP 
to the Aberdeen Finance ~orporat?Lon. The amount of collateral 
S&S will be providing to the Aberdeen Finance.Corporation has 
an estimated market value in excess'of $2.5 million. In exchange, 
the Aberdeen Finance Corporation has agreed that in the event of 
a default by S&S o.f...&ts contractual obligation to provide long 
distance service to S&S1s prepaid customers, the Aberdeen 
Finance Corporation will look. to this collateral and to 
individual guarant'ies, and not to customers for whom it holds 
financing agreements. This agreement wodd not in any way 
relieve S&S1s customers from paying for services they receive 
from S&S or otherwise affect their obligations to the Aberdeen 
Finance Corporation under their financing agreements with us. 
The approximate amount of finance contracts: currently held by 
the Aberd'een Finance Corporation for S&S customers if $603,000. 

Yours truly, 

- 
Tim G. Riih 
Vice President 

F R I E N D L Y  SERVICE - LOCALLY O W N E D  ., 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION OF ) 
S&S COMMUNICATIONSIALTERNA-CELL ) MOTION FOR CORRECTION 
FOR A CERTIFICATE OF AUTEIOPJTY TO OF CLEPJCPL EP3.ORS ON 
PROVIDE INTEREXCHANGE JUNE 3,2003 ORDER 
TELECOMMUNICATIONS SERVICES IN 
SOUTH DAKOTA TC02-166 

Comes now the Staff of the South Dakota Public Utilities Commission (Commission) and hereby 
requests that the Commission issue an Errata Order to correct two clerical errors which were 
contained in the Order issued on June 3, 2003, in the above-docketed matter. The corrections 
requested are as follows: 

Correction #1: On page 2, paragraph one, Staffrequests that the Order be corrected to 
state as follows: 

"...Staff requested that the Commission require S&S to provide in its reports to the 
Commission on or before June 2 1 and December - 2 1 of each year.. ." 

Correction #2: On page 2, paragraph 4, Staff requests that the Order be corrected to state 
as follows: 

"4) Generally Accepted Account& Jkws&ws Principles &5J (GAAP) compliant 
financial statements . . . ." 

Signed and dated this1 1"' day of June, 2003. 

Kelly D. ~ r h i e r  0 
w 

Staff Attorney 

JUN 1 1 2003 

SOUTH DAKOTA PU 
UTILITIES CO 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

I N THE MATTER OF S&S ) ORDERTO SHOW CAUSE 
COMMUNICATIONSIALTERNA-CELL'S ) AND NOTICE OF HEARING 
COMPLIANCE WITH COMMISSION ORDER 1 TC02-166 

On June 6, 2003, the Public Utilities Commission (Commission) received a Motion for Order 
to Show Cause and Notice of Hearing (Motion) from Commission Staff. In the Motion, the 
Commission Staff moved that the Commission issue an Order to Show Cause against S&S 
Communications/Alterna-Cell (S&S) pursuant to ARSD 20:10:01:45 and a Notice of Hearing pursuant 
to ARSD 20:10:24:04.03. Staff requested that the Commission consider the following issues at the 
show cause hearing: 1) whether the Certificate of Authority of S&S should be revoked; 2) whether 
fines or penalties should be imposed if S&S is found to have acted in violation of the Commission's 
March 20, 2003 Order and/or the COA Order; 3) whether an Order to Compel should be issued 
requiring S&S to produce books and records as provided in SDCL 49-31-7.1; and 4) whether other 
appropriate relief should be granted by the Commission. 

On June 11, 2003, the Commission received a Supplement to Motion for Order to Show 
Cause and Notice of Hearing (Supplemental Motion) from Commission Staff. In the Supplemental 
Motion, Staff requested that Les Sumption and Matt Swearingen be prohibited from ever possessing 
any authority to provide any telecommunications services in the state if the Commission revokes 
S&S1 COA. Staff also requested that the Commission permit Staff to take action against any bonds 
and the letter of credit issued by the Aberdeen Finance Corporation. In addition, Staff requested that 
the Commission compel S&S to release the 800 numbers of any customers requesting the release 
so that customers may maintain their 800 numbers when they seek service from another provider. 

At its June 13, 2003, ad hoc meeting, the Commission considered the motions. The 
Commission has jurisdiction over this matter pursuant to SDCL Chapters 49-13 and 49-31, 
specifically 49-13-4, 49-1 3-5, 49-13-13, 49-31-3, 49-31 -7, 49-31-7.1, 49-31-7.4, 49-31-1 1, 49-31-38, 
and 49-31-38.1, and ARSD 20: 10:01:28, 20:10:01:45, 20:l O:24:02, 20:10:24:03, 20:10:24:04, 
20:l O:24:04.02, 20:l O:24:04.03, and 20: 1 O:24:04.04. At the meeting, the Commission heard from 
Commission Staff and Jon Frankel, attorney for S&S. S&S' attorney did not object to the issuance 
of an Order to Show Cause and Notice of Hearing. The Commission unanimously voted to issue an 
Order to Show Cause and Notice of Hearing on the following issues: 

1. Whether the Certificate of Authority of S&S should be revoked or suspended 
if S&S is found to have acted in violation of any of the Commission's orders, 
rules, or state law; 

2. Whether fines or penalties should be imposed if S&S is found to have acted 
in violation of any of the Commission's orders, rules, or state law; 

3. Whether an Order to Compel should be issued requiring S&S to produce 
books and records as provided in SDCL 49-31-7.1; 

4. Whether S&S should be ordered to release 800 numbers if requested by the 
customer that has been assigned the 800 number; 



5. Whether the Commission should take action against any bonds and the letter 
of credit issued by Aberdeen Finance Corporation; 

6. Whether Les Sumption and/or Matt Swearingen should be barred from 
providing telecommunications services in South Dakota in the future if the 
Commission determines that they have violated any Commission orders, 
rules, or state law; and 

7. Any other appropriate relief that may be granted by the Commission. 

In addition, the Commission directed Staff to attempt to obtain the bond proceeds and the 
proceeds from the Irrevocable Letter of Credit issued by Aberdeen Finance Corporation. 

The Commission recites the following in support of its Order to Show Cause and Notice of 
Hearing: 

1. On July 21, 2000, the Commission, in accordance with SDCL 49-31-3 and ARSD 20:10:24:02, 
received an application for a certificate of authority from S&S. S&S' application was docketed as 
TC00-114. S&S sought authority to provide interstate and intrastate long distance, voice mail 
services, 800 number services, and calling card services. A proposed tariff was filed by S&S. 

2. On December 21, 2000, the Commission issued an Order Granting Certificate of Authority in 
Docket TC00-114, granting S&S a certificate of authority, subject to the following conditions: 

a. Aberdeen Finance Corporation (AFC) and S&S sending a letter to all of S&SJ 
long distance customers for which AFC holds financing agreements informing 
them of the collateral agreement; 

b. A continuous $50,000 (at a minimum) surety bond; and 

c. S&S reporting to the Commission the current level of prepaid customers and 
updating its bond every six months to provide 100% coverage of the prepaid 
amounts not covered under the collateral agreement. 

Order Granting Certificate of Authority (Attachment A) [hereafter referred to as COA Order]. 

3. On September 27, 2002, the Commission received a Motion from Staff requesting that the 
Commission issue an Order to Show Cause to S&S as to why S&S should not be found in violation 
of the Order Granting Certificate of Authority in Docket TC00-114 and of the laws of the state of 
South Dakota, including but not limited to SDCL 49-31-7.1 and ARSD 20:10:01:28, 20:10:06:05, and 
20:10:24:05.05. On October 28, 2002, the Commission issued an Order Granting Motion to lssue 
Order to Show Cause. Order Granting Motion to lssue Order to Show Cause (Attachment B). 

4. At its March 18, 2003, meeting, Staff and S&S jointly recommended that the Commission 
reconsider the terms and conditions of S&S' certificate of authority and impose a new restriction that 
S&S not offer any prepaid services (including a prepaid calling card) or require or accept deposits 
or advance payments without prior approval of the Commission. On March 20, 2003, the 
Commission issued an order amending the certificate of authority by adding the condition that S&S 
not offer prepaid services to, or require or accept deposits or advances payments from, South 
Dakota customers without prior approval of the Commission, and that all conditions contained in the 



original certificate of authority granted in Docket TC00-114 remain in effect and subject to 
enforcement by the Commission. Order Granting Amended Certificate of Authority (Attachment C). 

5. On May 27, 2003, the Commission received from Staff a Motion for Order to Amend Certificate 
of Authority to Clarify and Add Reporting Requirements. In the Motion, Staff requested that the 
Commission require S&S to provide in its reports to the Commission on or before June 21 and 
December 21 of each year, commencing with June 21, 2003, a number of documenis, siaiemenis, 
and information. Motion for Order to Amend Certificate of Authority to Clarify and Add Reporting 
Requirements (Attachment D). 

6. At its June 3, 2003, meeting, the Commission considered Staffs Motion. At the meeting, S&S 
stated that it did not object to the Commission granting Staffs Motion. The Commission voted to 
grant the Motion. On June 3, 2003, the Commission issued its order granting the motion and 
ordered that S&S' Certificate of Authority is amended to include the following requirements: 

a) A list (electronic and hard copy) of all South Dakota pre-paid customers. Each 
individual customer listing shall include: customer's name; customer's complete 
mailing address; customer's telephone number; customer's account number; type of 
contract (tariffed service offering); number of contracts; contract start date; contract 
expiration date; amount received per contract (including tax); total amount received 
(including tax); indication if amount was paid in cash or financed through the 
Aberdeen Finance Corporation or other source; total (original) customer principal 
amount financed by the Aberdeen Finance Corporation; current customer principal 
amount owed to the Aberdeen Finance Corporation; a letter signed by an Aberdeen 
Finance Corporation officer verifying and concurring with the per customer amounts; 
S&S' unearned revenue - calculated by dividing the total amount received by the term 
of the contract and multiplying by the remaining term of the contract; customer 
principal amount at risk - this amount is the difference between the unearned 
revenue and the current customer Aberdeen Finance Corporation principal when the 
Aberdeen Finance Corporation principal is greater than the unearned revenue; and 
the calculated bond amount - this amount is the sum of the unearned revenue for all 
non-Aberdeen Finance Corporation financed customers and the customer principal 
at risk; 

b) A bond totaling the sum of the individual customers' calculated bond amounts; 

c) A list (electronic and hard copy) of all South Dakota postpaid customers including: 
customer's name; customer's complete mailing address; customer telephone 
number; customer account number; and type of service (tariffed service offering); and 

d) Generally Accepted Accounting Principles (GAAP) compliant financial statements 
for S&S, including a balance sheet, income statement, and statement of cash flow 
for the most recent 12 month period. 

See Order Granting Motion to Amend Certificate of Authority to Clarify and Add Reporting 
Requirements (Attachment E). 

7. On June 6, 2003, the Commission received a Motion for Order to Show Cause and Notice of 
Hearing from Commission Staff. Motion for Order to Show Cause and Notice of Hearing from 
Commission Staff (Attachment F). 



8. In the Motion, Staff alleged that S&S, either itself or through one or more agents, "[slold pre-paid 
telephone service contracts to and collected prepayments from one or more customers in South 
Dakota following the effective date of the Commission's order issued on March 20, 2003 prohibiting 
S&S from offering pre-paid telephone services in South Dakota in violation of such order." In support 
of this allegation, Staff submitted an affidavit from James Mehlhaff, an employee of the Commission 
in its Consumer Affairs Division. Affidavit of James Mehlhaff of the Consumer Affairs Division of the 
PUG (Attachment G). In his affidavit, James Mehlhaff stated that "Legend Seeds has provided me 
a copy of a prepaid telecommunications contract that was signed on April 17, 2003, in the amount 
of $1 1,700.28. . . ." The affidavit further asserted that Mehlhaff had received documentation from 
"Dakota Premium Hay, located in Meckling, South Dakota, indicating that S&S sold them prepaid 
telecommunications services on April 29, 2003, in the amount of $3,360." The documents 
referenced in the affidavit were attached to the affidavit. See Attachment G. 

9. Staff alleged that S&S "[flailed to make the report and bond upgrade required in the" COA Order 
for the December 21, 2001 reporting date. 

10. Staff alleged that S&S "[flailed on one or more occasions to provide current prepaid customer 
information in accordance with" the COA Order. 

11. Staff alleged that S&S "[plrovided insufficient information from which the proper bond amount 
under the COA Order could be calculated." 

12. Staff alleged that S&S "[plrovided inaccurate information regarding the current amount of 
customer prepayments and amounts financed by Aberdeen Finance Corporation on one or more 
occasions." 

13. Staff alleged that S&S "[flailed to provide a bond to effect 100% bond coverage of customer 
prepayments in excess of the amount covered by the collateral agreement." 

14. Staff alleged that S&S "[rlefused to provide information deemed necessary, and requested of 
S&S in writing, by Commission Staff to enable the correct determination of the current amount of 
customer prepayments and resulting bond coverage requirement." 

15. Staff alleged that S&S "[elngaged in deceptive sales practices by failing to disclose to customers 
the facts that S&S was subject to a Commission order prohibiting pre-paid service contracts, that 
S&S was not in compliance with the 100% bonding requirement of the COA order and that S&S was 
having financial problems that could result in its not being able to provide the services for which the 
customer was paying." 

16. Staff alleged that S&S "[flailed to maintain financial books and records meeting customary 
standards of business prudence." 

17. In its Supplemental Motion, Staff alleged that Les Sumption and Matt Swearingen acted in 
violation of ARSD 20:10:24:04.02 by failing to maintain accounts and records; failing to file all 
financial and other reports required by the Commission; failing to maintain on file all current tariffs 
and rates; failing to cooperate with Commission investigations or inquiries regarding customer 
complaints; and as officers or agents of a telecommunications company, furnished or made 
misleading or false statements or reports to the Commission. Staff requested that if the Commission 
revokes S&S' COA, the Commission should also prohibit Les Sumption and Matt Swearingen from 



providing any telecommunications services in South Dakota for life, or until such time as the 
Commission deems appropriate. 

18. In its Supplemental Motion, Staff requested that the Commission take action against the 
$75,000.00 bond of S&S and the $125,000.00 Letter of Credit issued by Aberdeen Finance 
Corporation. At the June 13, 2003, meeting, Staff stated that there are other bonds in addition to 
the $75,000.00 bond issued by Star Insurance Company. 

19. In its Supplemental Motion, Staff alleged that some S&S customers have been unable to get 
their 800 numbers released as they attempted to find a new long distance provider. Supplement to 
Motion for Order to Show Cause and Notice of Hearing (Attachment H). Thus, Staff requested that 
the Commission issue an order compelling S&S to release the 800 number of any and all customers 
so requesting so that they may maintain those numbers as they seek service from other providers. 

20. At the June 13, 2003, meeting, James Mehlhaff stated that since June 2, 2003, the Consumer 
Affairs Division had received 112 complaints regarding S&S. 

21. Pursuant to SDCL 49-31-3, "[alny certificate of authority granted by the commission may be 
suspended or revoked pursuant to chapter 1-26 for a willful violation of the laws of this state, a willful 
failure to comply with a rule or order of the commission, or other good cause." In addition, ARSD 
20:l O:24:04.02 provides as follows: 

Failure of any provider of interexchange service to comply with applicable 
requirements set forth in this chapter, other terms and conditions imposed on its 
certification by the commission, or applicable rules and laws, or for other good cause 
may result in the suspension or revocation of the provider's certificate of authority to 
provide interexchange services. Other good cause may include the following conduct: 

(1) Failure to maintain accounts and records as required by the commission; 
(2) Failure to file with the commission all financial and other reports that the 
commission may require, in a form and at such times as the commission may 
designate; 
(3) Failure to maintain on file with the commission all current tariffs and rates; 
(4) Failure to cooperate with commission investigations or inquiries regarding 
customer complaints; and 
(5) The furnishing or making of any misleading or false statement or report by an 
officer or agent of a telecommunications company, including those made by its legal 
counsel, to the commission. 

Based on the information provided by Staff, the Commission finds that sufficient cause exists 
to issue an Order for Show Cause and Notice of Hearing and orders S&S and its owners, Les 
Sumption and Matt Swearingen, to appear before the Commission on June 30, 2003, beginning at 
10:OO a.m., in Room 412 of the State Capitol, 500 East Capitol, Pierre, South Dakota, and show 
cause why one or more of the following remedies or penalties should not be imposed upon S&S and 
its owners: 

1. Whether the Certificate of Authority of S&S should be revoked or suspended 
if S&S is found to have acted in violation of any of the Commission's orders, 
rules, or state law, pursuant to SDCL 49-31-3, 20:10:24:04.02, 
20:10:24:04.03 and 20:10:24:04.04; 



2. Whether fines or penalties should be imposed if S&S is found to have acted 
in violation of any of the Commission's orders, rules, or state law, pursuant 
to SDCL 49-31-7.4, 49-31-38, and 49-31-38.1 ; 

3. Whether an Order to Compel should be issued requiring S&S to produce 
books and records as provided in SDCL 49-31-7.1; 

4. Whether S&S should be ordered to release 800 numbers if requested by the 
customer that has been assigned the 800 number; 

5. Whether the Commission should take action against the bonds and letter of 
credit issued by Aberdeen Finance Corporation; 

6. Whether Les Sumption and/or Matt Swearingen should be barred from 
providing telecommunications services in South Dakota in the future if the 
Commission determines that they have violated any Commission orders, 
rules, or state law, pursuant to ARSD 20:l O:24:04.02 and 20:l O:24:04.04; 
and 

7. Any other appropriate relief that may be granted by the Commission. 

The issues at the hearing are whether any of the above-listed remedies or penalties should 
be imposed on S&S. The hearing is an adversary proceeding conducted pursuant to SDCL Chapter 
1-26. All parties have the right to attend and represent themselves or be represented by an attorney. 
However, such rights and other due process rights shall be forfeited if not exercised at the hearing. 
If you or your representative fail to appear at the time and place set for the hearing, the Final 
Decision will be based solely on testimony and evidence provided, if any, during the hearing or a 
Final Decision may be issued by default pursuant to SDCL 1-26-20. 

The Commission, after examining the evidence and hearing testimony presented by the 
parties, shall make Findings of Fact, Conclusions of Law, and a Final Decision. As a result of the 
hearing, the Commission may order one or more of the remedies or penalties listed above. The 
Final Decision made by the Commission may be appealed by the parties to the Circuit Court and the 
South Dakota Supreme Court as provided by law. 

It is therefore 

ORDERED, that S&S and its owners, Les Sumption and Matt Swearingen, shall appear 
before the Commission on June 30, 2003, beginning at 10:OO a.m., in Room 412 of the State Capitol, 
500 East Capitol, Pierre, South Dakota, and show cause why one or more of the above-listed 
remedies or penalties should not be imposed upon S&S and its owners. 

Pursuant to the Americans with Disabilities Act, this hearing is being held in a physically 
accessible location. Please contact the Public Utilities Commission at 1-800-332-1782 at least 48 
hours prior to the hearing if you have special needs so arrangements can be made to accommodate 
you. 



& 
Dated at Pierre, South Dakota, this day of June, 2003. 

II CERTIFICATE OF SERVICE 

The undersigned hereby certifies that this 
document has been served today upon all parties of 
record in this docket, as listed on the docket service 
list, by facsimile or by first class mail, in properly 
addressed eyelopes, with charges prepaid thereon. 

(OFFICIAL SEAL) 

BY ORDER OF THE COMMISSION: 

ROBERT K. SAHR, Chairman 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION OF ) ORDER GRANTING 
S&S COMMUNICATIONSIALTERNA-CELL ) CERTIFICATE OF 
FOR A CERTiFICAYE OF AUTHORITY TO ) AUTHORITY 
P R O V I D E  I N T E R E X C H A N G E  ) 
TELECOMMUNICATIONS SERVICES IN ) TC00-114 
SOUTH DAKOTA 1 

On July 21, 2000, the Public Utilities Commission (Commission), in accordance with SDCL 
49-31-3 and ARSD 20:10:24:02, received an application for a certificate of authority from S&S 
CommunicationslAlterna-Cell (S&S). 

The applicant intends to offer interstate and intrastate long distance, voice mail services, 800 
number services and calling card services. A proposed tariff was filed by S&S. The Commission 
has classified long distance service as fully competitive. 

On July 27, 2000, the Commission electronically transmitted notice of the filing and the 
intervention deadline of August 11, 2000, to interested individuals and entities. No petitions to 
intervene or.comments were filed and at its December 12, 2000, meeting, the Commission 
considered S&S1s request for a certificate of authority. Commission Staff recommended granting 
a certificate of authority, subject to the following: 

1. a continuous $50,000 (at a minimum) surety bond; and 

2. S&S reporting to the Commission the current level of prepaid customers and 
updating its bond every six months to provide 100% coverage of the prepaid 
amounts not covered under the collateral agreement. 

The Commission finds that it has jurisdiction over this matter pursuant to SDCL Chapter 49- 
31, specifically 49-31-3 and ARSD 20:10:24:02 and 20:10:24:03. The Commission finds that S&S 
has met the legal requirements established for the granting of a certificate of authority. S&S has, 
in accordance with SDCL 49-31-3, demonstrated sufficient technical, financial and managerial 
capabilities to offer telecommunications services in South Dakota. The Commission approves S&S1 
application for a certificate of authority, subject to the following: 

1. Aberdeen Finance Corporation (AFC) and S&S sending a letter to all of S&S1 
long distance customers for which AFC holds financing agreements, 
informing them of the collateral agreement referenced below; 

2. a continuous $50,000 (at a minimum) surety bond; and 

3. S&S reporting to the Commission the eurrent level of prepaid customers and 
updating its bond every six months to provide 100% coverage of the prepaid 
amounts not covered under the. collateral agreement. The collateral 
agreement between S&S and AFC dated December 8, 2000, attached hereto 
as Exhibit 1, is incorporated herein by reference as though here fully set forth. 

ATTACHMENT A 



As the Commission's final decision in this matter, it is therefore 

ORDERED, that S&S application for a certificate of authority is hereby granted, subject to 
the following: 

1. Aberdeen Finance Corporation (AFC) and's85 sending a letter to all of S&S' 
long distance customers for which AFC holds financing agreements, 
informing them of the collateral agreement referenced below; 

2. a continuous $50,000 (at a minimum) surety bond; and 

3. S&S reporting to the Commission the current level of prepaid customers and 
updating its bond every six months to provide 100% coverage of the prepaid 
amounts not covered under the collateral agreement. The collateral 
agreement between S&S and AFC dated December 8,2000, attached hereto 
as Exhibit I, is incorporated herein by reference as though here fully set forth. 

It is 

FURTHER ORDERED, that S&S shall file informational copies of tariff changes with the 
Commission as the changes occur. 

d Dated at Pierre, South Dakota, this 2/ ' day of December, 2000. 

CERTIFICATE OF SERVICE II 
The undersigned hereby certifies that this 

document has been served today upon all parties of 
record in this docket, as listed on the docket service 
list, by first class mail, in properly addressed 

Date: ,/$+a 

(OFFICIAL SEAL) 

BY ORDER OF THE COMMISSION: 
A 



Aberdeen Insurance Agency 
18 THIRD AVENUE S.E. P. 0. BOX 59 
ABERDEEN, SOUTH DAKOTA 57402-0059 

CEO. M. RICH PHONE 605/225-a050 WATS I - E O O - ~ ~ ~ - ~ O S ~  FAX 6051229-49a2 
President 

MARK A, KRAGE 
Loan Officer 

TIM RlCH 
Vice President 

KATHLEEN GETTY 
December 8 ,  2000 Agency Manager 

M r .  Keith Senger I-P f 2 

South Dakota Pub l i c  U t i l i t i e s  Commission kh.+ 3 1 

S t a t e  Capitol  Building 
500 E. Capi to l  Avenue 
Yier re ,  SD 57501-5070 

Re: S&S Communications 

Dear M r .  Senger: 

This l e t t e r  i s  t o  confirm t h e  agreement between S&S 
Communications and t h e  Aberdeen Finance Corporation concerning 
t h e  treatment of prepaid customers of S&S. In connection 
wi th  addressing i s sues  ra i sed  by you i n  connection wi th  S&S1s 
app l i ca t ion  t o  t h e  South Dakota PUC, S&S obtained p ro fe s s iona l  
app ra i sa l s  of i t s  wi re l e s s  system a s s e t s ,  including numberous 
wi re l e s s  l i c e n s e s ,  which it has offered t o  provide a s  c o l l a t e r a l  
t o  t h e  Aberdeen Finance ~orporaGion.  The amount of c o l l a t e r a l  
S&S w i l l  be providing t o  the Aberdeen Finance Corporation has 
an  estimated market va lue  i n  excess' of $2.,5 mil l ion .  I n  exchange, 
t h e  Aberdeen Finance Corporation has agreed t h a t  i n  t h e  event of 
a de fau l t  by S&S o f . 4 t s  cont rac tua l  ob l iga t ion  t o  provide long 
d is tance  s e r v i c e  t o  S & S 1 s  prepaid customers, the  Aberdeen 
Finance Corporation w i l l  1ook . to  t h i s  c o l l a t e r a l  and t o  
i nd iv idua l  gua ran t i e s ,  . and no.t t o  customers f o r  whom it holds 
f inancing agreements. This agreement would not i n  any way 
r e l i e v e  S&S1s customers from payihg f o r  s e rv i ces  they r ece ive  
from S&S o r  otherwise a f f e c t  t h e i r  ob l iga t ions  t o  t he  Aberdeen 
Finance Corporation under t h e i r  f inanc ing  agreements wi th  us .  
The approximate amount of f inance cont rac ts :  cu r r en t ly  held by 
t h e  Aberd'een Finance CorporaLion f o r  S&S customers i f  $603,000. 

Yours t r u l y ,  

ABERDEEN FIlJANCE CORPORATION 
n 

Vice President  

FRIENDLY SERVICE - LOCALLY OWNED- 
......r....---- * 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF S&S 1 ORDER GRANTING 
COMMUNICATIONSIALTERNA-CELL'S 1 MOTION TO ISSUE 
COMPLIANCE WITH COMMISSION 1 ORDER TO SHOW CAUSE 
ORDER 1 

1 TC02-I 66 

On September 27, 2002, the Commission received a Motion from Staff requesting 
that the Commission issue an Order To Show Cause to S&S Communications/Alterna-Cell 
(S&S) as to why S&S should not be found in violation of the Order Granting Certificate of 
Authority in TC00-114 (Order) and of the laws of the State of South Dakota, including, but 
not limited to SDCL 49-37 -7.1 and ARSD 20:10:01:28, 20: 10:06:05 and 20:l O:24:05.05. 
According to the Motion, Staff sent numerous data requests to S&S in order to determine 
the proper amount of bond which S&S must post pursuant to the Order. On September 
24, 2002, Staff received a letter from S&S objecting to providing this information. The 
Motion alleged that this denial was in violation of state law and alleges that S&S is not 
properly bonded. Staff seeks an Order compelling, inter alia, S&S to produce information 
requested by Staff, compelling S&S to meet the bond requirements of the Order or 
suspending or revoking S&S1 certificate of authority. 

On October 3, 2002, the Commission electronically transmitted notice of the filing 
and the intervention deadline of October 16, 2002, to interested individuals and entities. 
On October 16, 2002 the Commission received a Petition For Intervention from LECA (et 
al). On October 17, at its regularly scheduled meeting, the Commission considered 
whether to grant LECA (et al) intervention. The Commission also considered whether to 
grant Staffs Motion for the Commission to issue an Order To Show Cause. Staff 
recommended deferring the issue of whether to grant LECA (et al) intervention. Staff also 
recommended that the Commission issue an Order To Show Cause as to why S&S should 
not be found in violation the Order issued in TC00-114 and South Dakota law. The 
Commission voted unanimously to defer action on whether to grant LECA (et al) 
intervention and voted unanimously to grant Staff's Motion To Issue An Order To Show 
Cause. LECA subsequently withdrew its Petition For Intervention. 

The Commission has jurisdiction over this matter pursuant to SDCL 49-31, 
specifically, but not necessarily limited to, 49-31-3, 49-31-7.1 and ARSD 20:10:24:02, 
20: 1 O:24:03 and 20: 1 O:24:04.02. The Commission voted unanimously to grant Staff's 
Motion For An Order To Show Cause. It is therefore 

ORDERED, that an Order To Show Cause shall be issued by the Commission 
directing S&S Communications to appear at a time and date to be specified therein to 
SHOW CAUSE as to why it should not be found in violation of the Order issued in TCOO- 
1 14 and in violation of SDCL 49-31 -3, 49-31 -7.1, ARSD 20:10:24:04:02 and any other 
applicable law. 

ATTACHMENT B 



Dated at Pierre, South Dakota, this&$ '*day of 06 h 0 0 2 .  

I1 CERTIFICATE OF SERVICE 

The undersigned hereby certifies that this 
document has been served today upon all parties of 
record in this docket, as listed on the docket service 
list, by facsimile or by first class mail, in properly 
addressed enylopes, with charges prepaid thereon. 

I1 (OFFICIAL SEAL) 

BY ORDER OF THE COMMISSION: 

B& 
PAM NELSON, Commissioner 

-. 
ROBERT K. SAHR, I/Commissioner 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION OF ) ORDER GRANTING 
S&S COMMUNICATIONSIALTERNA-CELL AMENDED CERTIFICATE OF 
FOR A CERTIFICATE OF AUTHORITY TO ) AUTHORITY 
P R O V I D E  I N T E R E X C H A N G E  ) 
TELECOMMUNICATIONS SERVICES IN ) TC02-I 66 
SOUTHDAKOTA 1 

On July 21, 2000, the Public Utilities Commission (Commission), in accordance with SDCL 
49-31-3 and ARSD 20:10:24:02, received an application for a certificate of authority from S&S 
Communications/Alterna-Cell (S&S). S&S1 application was docketed as TC00-114. 

S&S sought authority to provide interstate and intrastate long distance, voice mail services, 
800 number services and calling card services. A proposed tariff was filed by S&S. The 
Commission has classified long distance service as fully competitive. 

On July 27, 2000, the Commission electronically transmitted notice of the filing and the 
intervention deadline of August 11, 2000, to interested individuals and entities. No petitions to 
intervene or comments were filed and at its December 12,2000, meeting, the Commission approved 
S&S' application, subject to conditions. On December 21, 2000, the Commission issued an Order 
in Docket TC00-114, granting S&S a certificate of authority, subject to the following conditions: 

1. Aberdeen Finance Corporation (AFC) and S&S sending a letter to all of S&SJ 
long distance customers for which AFC holds financing agreements informing 
them of the collateral agreement; 

2. A continuous $50,000 (at a minimum) surety bond; and 

3. S&S reporting to the Commission the current level of prepaid customers and 
updating its bond every six months to provide 100% coverage of the prepaid 
amounts not covered under the collateral agreement. 

On September 27, 2002, the Commission received a Motion from Staff requesting that the 
Commission issue an Order to Show Cause to S&S Communications/Alterna-Cell as to why S&S 
should not be found in violation of the Order Granting Certificate of Authority in TC00-114 (Order) 
and of the laws of the State of South Dakota, including but not limited to SDCL 49-31-7.1 and ARSD 
20: lO:Ol:28, 20:l O:O6:O5 and 20: 1 O:24:05.05. On October 28, 2002, the Commission issued an 
Order Granting Motion to Issue Order to Show Cause. 

At its regularly scheduled March 18,2003, meeting, Staff and S&S jointly recommended that 
the Commission reconsider the terms and conditions of S&S1 certificate of authority and impose d' 
new restriction that S&S not offer any prepaid services (including a prepaid calling card) or require 
or accept deposits or advance payments without prior approval of the Commission. 

The Commission finds that it has jurisdiction over this matter pursuant to SDCL Chapter 49- 
31, specifically 49-31-3 and ARSD 20: 1 O:24:O2 and 20: 1 O:24:03. The Commission further finds that 
S&S agreed at the meeting to an amendment to its certificate of authority to add a condition to 
restrict S&S from offering any prepaid services to customers in South Dakota or requiring of, or 
accepting from, customers in South Dakota deposits or payments in advance of provision of service. 

ATTACHMENT C 



The Commission accordingly approves and orders that S&S' certificate of authority originally 
granted in Docket TC00-114 be amended to add the condition that S&S not offer prepaid services 
to, or require or accept deposits or advance payments from, South Dakota customers without prior 
approval of the Commission. This condition is in addition to and not in lieu of all conditions 
contained in the original certificate of authority granted in TC00-I 14. This action and Order by the 
Commission to amend S&S' certificate of authority is intended as an interim measure and not as final 
action in Docket TC02-166. This Order is not intended to prohibit S&S from applying to this 
Commission for a further amendment of its certificate of authority to either remove or modify the 
restrictive conditions, including those imposed by this Order or to prohibit either the Commission or 
Staff from taking further action to enforce the terms of the certificate of authority or otherwise to 
protect the public interest or enforce the laws of this state. 

As the Commission's decision in this matter, it is therefore 

ORDERED, that the certificate of authority originally granted to S&S in TC00-114 to provide 
interexchange telecommunications services is amended to include the additional condition that S&S 
not offer prepaid services to, or require or accept deposits or advance payments from, South Dakota 
customers without prior approval of the Commission, and that all conditions contained in the original 
certificate of authority granted in TC00-114 shall remain in effect and subject to enforcement by the 
Commission. 

NOTICE OF ENTRY OF ORDER 

& PLEASE TAKE NOTICE that this Order was duly entered on the 28 day of March, 
2003. Pursuant to SDCL 1-26-32, this Order will take effect 10 days after the date of receipt or 
failure to accept delivery of the decision by the parties. 

d o  Dated at Pierre, South Dakota, this 4d day of March, 2003. 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that this 
document has been sewed today upon all parties of 
record in this docket, as listed on the docket sewice 
list. bv first class mail, in ~ r o ~ e r l v  addressed 
en;eloies, 9 t h  charges prepaid 'thereon. 

By: 

BY ORDER OF THE COMMISSION: 

ROBERT K. SAGR, ~h%irman 



'T'H DAKOTA PUBLIC BEFORE THE PUBLIC UTILITIES COMMISSIH [TIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 
IN THE MATTER OF THE APPLICATION OF ) . MOTION FOR ORDER TO 
S&S COMMUNICATIONSIALTERNA-CELL ) AMEND CERTIFICATE OF 
FOR A CERTIFICATE OF AUTHORIN TO ) AUTHORIN TO CLARIFY 
P R O V I D E  I N T E R E X C H A N G E  ) AND ADD REPORTING 
TELECOMMUNICATIONS SERVICES IN ) REQUIREMENTS 
SOUf H DAKOTA 1 

) TC02-I66 

Comes now the staff of the South Dakota Public Utilities Commission (Commission), 
pursuant to SDCL 49-31-7.1 and moves the Commission to issue an Order to Amend the Order 
Granting Certificate of Authority to S&S Communications issued by the Commission on December 
21, 2000 in Docket TC00-114 and amended by the Commission on March 20 , 2003, in its Order 
Granting Amended Certificate of Authority in this Docket, to specify with particularity the financial, 
customer, bonding (andlor other secuity) and other information as set forth in this Motion and 
enumerated below. In support of this Motion staff states as follows: 

BACKGROUND 

On December 21, 2000, the Commission issued an Order in Docket TC00-114, granting S&S 
a certificate of authority, subject to conditions, one of which stated: 

3. S&S reporting to the Commission the current level of prepaid customers and 
updating its bond every six months to provide 100% coverage of the prepaid 
amounts not covered under the collateral agreement. 

On September 27, 2002, the Commission received a Motion from Staff requesting that the 
Commission issue an Order to Show Cause to S&S CommunicationslAlterna-Cell as to why S&S 
should not be found in violation of the Order Granting Certificate of Authority in TC00-1.14 (Order) 
and of the laws of the State of South Dakota, including but not limited to SDCL 49-31-7.1 and ARSD 
20: lO:Ol:28, 20:l O:O6:O5 and 20: 1 O:24:05.05. On October 28, 2002, the Commission issued an 
Order Granting Motion to Issue Order to Show Cause. At its regularly scheduled March 18, 2003, 
meeting, Staff and S&S jointly recommended that the Commission reconsider the terms and 
conditions of S&S' certificate of authority and impose a new restriction that S&S not offer any prepaid 
services (including a prepaid calling card) or require or accept deposits or advance payments without 
prior approval of the Commission. On March 20, 2003, the Commission issued an Order Granting 
Amended Certificate of Authority in this Docket to impose these further restrictions. 

ARGUMENT IN SUPPORT OF MOTION 

1. The Commission has jurisdiction over this matter pursuant to SDCL Chapter 49-37, 
specifically 49-31-3, 49-31-7 and 49-31-7.1 and ARSD 20:10:24:02 and 20:l O:24:O3. 

2. iin attempting to analyze the customer information provided by S&S under condition 3. of the 
original Order Granting COA, staff has determined that customer information alone is not sufficient 
to determine the necessary bond amount and other compliance issues. Given the very significant 
amount of customer pre-payments accumulated by S&S, it is critical that the Commission be 
provided thorough and accurate information from S&S that will enable the staff to determine the 
exposure of S&Sas customers in the event S&S encounters financial problems. 
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3. SDCL 49-31-7 provides: 

49-31-7. Improvement of business and equipment -- Notice to company from 
commission. In addition to the regulatory powers and duties provided by chapters 
49-1 to 49-13, inclusive, and this chapter, the commission may conduct any 
investigations that are necessary to protect the public interest. The commission may 
order such changes ar improvements in telecommunications facilities, exchanges or 
networks as necessary for the improvement of telecommunications service and the 
convenience of the public. If, in the iudament of the commission, any repair upon 
telecommunications facilities, a change in its rates, a chanae in the mode of 
operating telecommunications facilities or conductina telecommunications company 
business is necessarv, reasonable and expedient in order to promote the safety, 
convenience and accommodation of the public, the commission shall notify the 
telecommunications company immediately, and such telecommunications company 
shall chanae the mode of operating its facilities or conductina its business, or repair, 
renew or replace such facilities in such manner. of such material and within such 
time as the commission mav order. (emphasis supplied). 

3. SDCL 49-31-7.1 states, in relevant part, that the Commission has power and the duty to 
perform, inter aha, the following functions: 

(1) Examine and inspect the condition of each telecommunications company in this 
state and of its equipment, and the manner of its conduct and management with 
reference to the safetv, accommodation and convenience of the public; 

(3) Inquire into the management of the business of all telecommunications 
companies subject to the provisions of this chapter, and the commission shall keep 
informed as to the manner and method in which the same is conducted, and mav 
obtain from such telecommunications companies full and complete information 
necessary to enable it to perform the duties and carry out the obiects for which it was 
created; 

(4) Require annual reports and such special reports which, in the opinion of the 
commission, are necessary or proper for its information; 

(5) Prescribe the forms of any and all accounts, records and memoranda to be kept 
by telecommunications companies; 

(6) Inspect all accounts, records and memoranda kept by telecommunications 
companies and may employ special agents or examiners who have authority, under 
the order of the commission, to examine any and all accounts, records and 
memoranda kept by any telecommunications company engaged in interstate 
commerce; 

(7) Examine any of the books, papers or documents of any such telecommunications 
company and to examine under oath or otherwise any officer, director, agent or 
employee of any such telecommunications company. . . . (emphasis added) 

SDCL 49-31-7 and 49-31-7.1 provide the Commission sufficient authority to require S&S to 
provide financial statements as requested by staff. S&S has admitted that the bond and the letter 
of credit posted by the company do not meet the bonding requirements of the original Order issued 



by this Commission in TC00-114. It is staffs position that the information requested below is 
necessary and proper for the Commission and staff to protect the safety, accommodation and 
convenience of the public. Pursuant to the original Order issued in TC00-114, S&S is required to 
submit a financial statement on June 23, 2003. As such, staff hereby Moves the Commission to 
issue an Order to Amend S&Ss Certificate of Authority to require S&S to provide in its reports to the 
Commission on or before June 21 and December of each year, commencing with June 21, 2003, 
the following documents, statements and information: 

1 A list (electronic and hard copy) of all South Dakota Prepaid customers. Each individual 
customer listing shall include: 

Customer name; 
Customer complete mailing address; 
Customer Telephone number; 
Customer Account number; 
Type of Contract (tariffed service offering); 
Number of contracts; 
Contract start date; 
Contract expiration date; 
Amount received per contract (including tax); 
Total Amount received (including tax); 
Indication if amount was paid in cash or financed though Aberdeen Finance Corporation 
(AFC) or other source; 
Total (original) customer principal amount financed by AFC; 
Current customer principal amount owed to AFC; 
A letter signed by an AFC officer verifying and concurring the per customer amounts; 
S&S's unearned revenue - calculated by dividing the total amount received by the term of the 
contract and multiplying by the remaining term of the contract; 
Customer principal amount at risk - this amount is the difference between the unearned 
revenue and the current customer AFC principal when the AFC principal is greater than the 
unearned revenue; 
Calculated bond amount. This amount is the sum of the unearned revenue for all non- AFC 
financed customers and the customer principal at risk. 

2) A bond totaling the sum of the individual customers' calculated bond amounts. 

3) A list (electronic and hard copy) of all South Dakota postpaid customers including: 

Customer name; 
Customer complete mailing address; 
Customer Telephone number; 
Customer Account number; 
Type of service (tariffed service offering). 

4) Generally Accepted Account Procedure (GAAP) compliant financial statements for S&S 
Communications/Alterna Cell including a balance sheet, income statement and statement of cash 
flow for the most recent 12 month period. 

Dated this day of M u ,  , 2003. 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION OF ) ORDER GRANTING MOTION 
S&S COMMUNICATIONSIALTERNA-CELL ) TO AMEND CERTIFICATE OF 
FOR A CERTIFICATE OF AUTHORITY TO ) AUTHORITY TO CLARIFY 
P R O V I D E  I N T E R E X C H A N G E  ) AND ADD REPORTING 
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On July 21, 2000, the Public Utilities Commission (Commission), in accordance with SDCL 
49-31-3 and ARSD 20:10:24:02, received an application for a certificate of authority from S&S 
Communications/Alterna-Cell (S&S). S&S' application was docketed as TC00-114. 

S&S sought authority to provide interstate and intrastate long distance, voice mail services, 
800 number services and calling card services. A proposed tariff was filed by S&S. The 
Commission has classified long distance service as fully competitive. 

On July 27, 2000, the Commission electronically transmitted notice of the filing and the 
intervention deadline of August 11, 2000, to interested individuals and entities. No petitions to 
intervene or comments were filed and at its December 12, 2000, meeting, the Commission approved 
S&S' application, subject to conditions. On December 21, 2000, the Commission issued an Order 
in Docket TC00-114, granting S&S a certificate of authority, subject to the following conditions: 

1. Aberdeen Finance Corporation (AFC) and S&S sending a letter to all of S&S' 
long distance customers for which AFC holds financing agreements informing 
them of the collateral agreement; 

2. A continuous $50,000 (at a minimum) surety bond; and 

3. S&S reporting to the Commission the current level of prepaid customers and 
updating its bond every six months to provide 100% coverage of the prepaid 
amounts not covered under the collateral agreement. 

On September 27, 2002, the Commission received a Motion from Staff requesting that the 
Commission issue an Order to Show Cause to S&S CommunicationsIAlterna-Cell as to why S&S 
should not be found in violation of the Order Granting Certificate of Authority in TC00-114 and of the 
laws of the State of South Dakota, including but not limited to SDCL 49-31-7.1 and ARSD 
20:10:01:28, 20:10:06:05 and 20:10:24:05.05. On October 28, 2002, the Commission issued an 
Order Granting Motion to Issue Order to Show Cause. 

At its regularly scheduled March 18, 2003, meeting, Staff and S&S jointly recommended that 
the Commission reconsider the terms and conditions of S&S' certificate of authority and impose a 
new restriction that S&S not offer any prepaid services (including a prepaid calling card) or require 
or accept deposits or advance payments without prior approval of the Commission. On March 20, 
2003, the Commission issued an order amending the certificate of authority by adding the condition 
that S&S not offer prepaid services to, or require or accept deposits or advances payments from, 
South Dakota customers without prior approval of the Commission, and that all conditions contained 
in the original certificate of authority granted in TC00-114 remain in effect and subject to enforcement 
by the Commission. 
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On May 27, 2003, the Commission received from Staff a Motion for Order to Amend 
Certificate of Authority to Clarify and Add Reporting Requirements. In the Motion, Staff requested 
that the Commission require S&S to provide in its reports to the Commission on or before June 21 
and December of each year, commencing with June 21,2003, the following documents, statements, 
and information: 

1) A list (electronic and hard copy) of all South Dakota Prepaid customers. Each 
individual customer listing shall include: 

Customer name; 
Customer complete mailing address; 
Customer Telephone number; 
Customer Account number; 
Type of Contract (tariffed service offering); 
Number of contracts; 
Contract start date; 
Contract expiration date; 
Amount received per contract (including tax); 
Total Amount received (including tax); 
Indication if amount was paid in cash or financed though [sic] Aberdeen Finance 
Corporation (AFC) or other source; 
Total (original) customer principal amount financed by AFC; 
Current customer principal amount owed to AFC; 
A letter signed by an AFC officer verifying and concurring the per customer 
amounts; 
S&S's uneamed revenue - calculated by dividing the total amount received by the 
term of the contract and multiplying by the remaining term of the contract; 
Customer principal amount at risk - this amount is the difference between the 
uneamed revenue and the current customer AFC principal when the AFC principal 
is greater than the unearned revenue; 
Calculated bond amount. This amount is the sum of the unearned revenue for all 
non-AFC financed customers and the customer principal at risk. 

2) A bond totaling the sum of the individual customers' calculated bond amounts. 

3) A list (electronic and hard copy) of all South Dakota postpaid customers including: 

Customer name; 
Customer complete mailing address; 
Customer Telephone number; 
Customer Account number; 
Type of service (tariffed service offering). 

4) Generally Accepted Account Procedure [sic] (GAAP) compliant financial 
statements for S&S CommunicationslAlterna Cell including a balance sheet, income 
statement and statement of cash flow for the most recent 12 month period. 

At its June 3,2003, meeting, the Commission considered Staffs Motion. The Commission 
finds that it has jurisdiction over this matter pursuant to SDCL Chapter 49-31, specifically 49-31-3, 
49-31-7, 49-31-7.1 and ARSD 20:10:24:02 and 20:10:24:03. At the meeting, S&S stated that it did 
not object to the Commission granting Staffs Motion. The Commission voted to grant the Motion. 

The Commission accordingly grants the motion and orders that S&S' Certificate of Authority 
is amended to include the above-listed requirements. 



As the Commission's decision in this matter, it is therefore 

ORDERED, that S&S1 Certificate of Authority is amended to include the above-listed 
requirements. 

NOTICE OF ENTRY OF ORDER 

PLEASE TAKE NOTICE that this Order was duly entered on the 3rd day of June, 2003. 
Pursuant to SDCL 1-26-32, this Order will take effect 10 days after the date of receipt or failure to 
accept delivery of the decision by the parties. 

Dated at Pierre, South Dakota, this 3rd day of June, 2003. 

Il CERTIFICATE OF SERVICE 

The undersigned hereby certifies that this 
document has been served today upon all parties of 
record in this docket, as listed on the,docket service 
list, by first r;iass mail, in properiy addressed 

11 Date: , b//3,) @ !  

(OFFICIAL SEAL) 

BY ORDER OF THE COMMISSION: 

&.&h ww! 
ROBERT K. SAHR, Chairman 

G A ~ A N S O N ,  Commissioner 
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S&S COMMUNICATIONSIALTERNA-CELL ) MOTION FOR ORDER TO 
FOR A CERTIFICATE OF AUTHORITY TO ) SHOW CAUSE AND NOTICE 
PROVIDE INTEREXCHANGE OF HEARING 
TELECOMMUNICATIONS SERVICES IN 
SOUTH DAKOTA TC02-166 

Comes now the staff of the South Dakota Public Utilities Commission (Commission), 
pursuant to ARSD 20:10:24:04:03 and moves the Commission to issue an Order To Show Cause, 
pursuant to 20:10:01:45, and a Notice Of Hearing, pursuant to ARSD 20:10:24:04:03, in the above- 
entitled manner. By this Motion staff requests that the Commission, suspend or revoke the 
Certificate of Authority of S&S Communications. In support of this Motion, staff asserts as follows: 

BACKGROUND 

On December 21,2000, the Commission issued an Order in Docket TC00-114, granting S&S 
a certificate of authority, subject to conditions, one of which stated: 

3. S&S reporting to the Commission the current level of prepaid customers and 
updating its bond every six months to provide 100% coverage of the prepaid amounts 
not covered under the collateral agreement. 

On September 27, 2002, the Commission received a Motion from Staff requesting that the 
Commission issue an Order to Show Cause to S&S Communications/Alterna-Cell as to why S&S 
should not be found in violation of the Order Granting Certificate of Authority in TC00-114 (Order) 
and of the laws of the State of South Dakota, including but not limited to SDCL 49-3 1-7.1 and 
ARSD 20:10:01:28,20:10:06:05 and 20:10:24:05.05. On October 28,2002, the Commission issued 
an Order Granting Motion to Issue Order to Show Cause. 

At its regularly scheduled March 18,2003, meeting, Staff and S&S jointly recommended that 
the Commission reconsider the terrns and conditions of S&S1 certificate of authority and impose a 
new restriction that S&S not offer any prepaid services (including a prepaid calling card) or require 
or accept deposits or advance payments without prior approval of the Commission. On March 20, 
2003, the Commission issued an Order Granting Amended Certificate of Authority in this Docket 
to impose these further restrictions. 

On May 27,2003 Staff filed a Motion For Order To Amend Certificate Of Authority To Clarify 
And Add Reporting Requirements. On June 2,2003, the Commission voted unanimously to grant 
Staffs motion and issued an Order granting Staffs Motion. 
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GROUNDS FOR MOTION 

The Commission has jurisdiction over this matter pursuant to SDCL Chapter 49-3 1, specifically 
49-3 1-3,49-3 1-7 and 49-3 1-7.1 and ARSD 20:10:24:04:02, 20:10:24:04:03 and 20: lO:24:04:04. 

Pursuant to 20:10:01:45 and 20:10:24:04:03, a copy of all previous motions from staff are 
attached to this Motion and shall be served upon Les Sumption, the holder of the Certificate of 
A~tthority of S&S, by certified mail. The purpose of this service shall be to give notice of the 
facts and conduct which warrant staffs request that the Commission to revoke the Certificate 
of Authority of S&S Communications. It is Staff's position that all allegations raised by Staff 
in all previous Motions, which have not otherwise been addressed by S&S, be considered by the 
Commission. These issues can be found in the attached Motions and include, but are not 
necessarily limited, to the following: 

Commission Staff alleges that there is probable cause to compel S&S to show cause as to 
whether its Certificate of Authority should be revoked and whether other appropriate penalties 
and relief should be ordered based upon the following facts. Staff alleges that S&S, either itself 
or through one or more agents: 

Sold pre-paid telephone service contracts to and collected prepayments from one or more 
customers in South Dakota following the effective date of the Commission's order issued 
on March 20,2003 prohibiting S&S from offering pre-paid telephone services in South 
Dakota in violation of such order. 

Failed to make the report and bond upgrade required in the Order in Docket TC00-114 
(COA Order) for the December 21,2001 reporting date. 

Failed on one or more occasions to provide current prepaid customer information in 
accordance with Order in Docket TC00-114 (COA Order), granting S&S a certificate of 
authority. 

Provided insufficient information from which the proper bond amount under the COA 
Order could be calculated. 

Provided inaccurate information regarding the current amount of customer prepayments 
and amounts financed by Aberdeen Finance Corporation on one or more occasions. 

Failed to provide a bond to effect 100% bond coverage of customer prepayments in 
excess of the amount covered by the collateral agreement. 

Refused to provide information deemed necessary, and requested of S&S in writing, by 
Commission Staff to enable the correct determination of the current amount of customer 
prepayments and resulting bond coverage requirement. 

h. Engaged in deceptive sales practices by failing to disclose to customers the facts that 



S&S was subject to a Commission order prohibiting pre-paid service contracts, that S&S 
was not in compliance with the 100% bonding requirement of the COA order and that 
S&S was having financial problems that could result in its not being able to provide the 
services for which the customer was paying. 

i. Failed to maintain financial books and records meeting customary standards of business 
prudence. 

Pursuant to 20:10:01:45 and 20:10:24:04:03, an Affidavit fiom James Mehlhaff, an analyst for 
the Consumer Affairs Division of the Commission is attached and will be served via certified mail 
on Les Sumption. Consistent with the allegations in that Affidavit, staff requests the Commission 
serve notice that the following issues will be heard by the Commission: 

A. Whether the Certificate of Authority of S&S should be revoked. 

B. Whether fmes or penalties should be imposed if S&S is found to have acted in violation 
of the Commission's March 20,2003 Order and/or the COA Order. 

C. Whether a Order to Compel should be issued requiring S&S to produce books and 
records as provided in SDCL 49-3 1-7.1. 

D. Whether other appropriate relief should be granted by the Commission. 

Signed and dated this 6th day of June, 2003. 

w Staff Attorney 
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SOUTH DAKOTA PUBLIC OF THE STATE OF SOUTH DAKOTA UT~L~T~ES COMM~SS~ON 
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S&S COMMUNICATIONS/ALTERNA-CELL 
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AFFIDAVIT OF JAMES 
MEPPEWF OF TKE 

CONSUMER AFFAIRS 
DIVISION OF THE PUC 

James Mehlhaff, after being duly sworn upon his oath, hereby states and disposes as follows: 

1. My name is James Mehlhaff and I am an employee of the South Dakota Public Utilities in the 
Consumer Affairs Division. 

2. Since June 3,2003 the Consumer Affairs Division of the South Dakota Public Utilities 
Commission has received more than 40 complaints regarding S&S Communications. 

3. Amongst those complaints was a call from Legends Seeds, located in De Smet, South 
Dakota. 

4. Legends Seeds has provided me a copy of a prepaid telecommunications contract that was 
signed on April 17,2003, in the amount of $1 1,700.28, which is attached to this Affidavit. 

5. I have also received documentation for Dakota Premium Hay, located in Meckling, South 
Dakota, indicating that S&S sold them prepaid telecommunication services on April 29, 
2003, in the amount of $3,360. According to this complaint, S&S cashed the check fiom 
Dakota Premium Hay but never provided service. A copy of the contract and letter are 
attached to this Affidavit. 

6. To the best of my knowledge S&S has not received or sought any authorization fiom the 
Commission or Commission Staff which would permit the company to sell prepaid 
telecommunication services. 

Further affiant sayeth not. 

South Dakota Public Utilities Commission 

On this day of 31 3- .p ,2003, came before me, a Notary 

ATTACHMENT G 



Public in and for the State of South Dakota, James Mehlaff, well known to me or having proved 

his identity by means of sufficient proof, and being duly sworn, executed the foregoing 

"Affidavit" in my presence. 

Notary Print Name: 

My Commission Expires: 



P.O. Box 241 De Smet, South Dakota 572d00TH OAKOTA PUBLIC 
1-800-678-3346 605-854-3346 www.legendseeds.netu~l f .  cc?vb!ISSION 

June 3,2003 

Public Utilities Commission 
Attn: Jim Mehlhaff 
Capital Building, lSt Floor 
Pierre, SD 57501 

Dear Mr. Mehlhaff, 

Enclosed is a copy of the'agreement that we had with S & S Communications. 
We purchased 2 Commercial Plans which were to allow unlimited long distance 
for a period of 4 years on all of the phone lines listed in the pages attached. We 
also received 4 (four) sixty minute phone cards that were to be good for 60 
minutes per month, which we did not activate before the company filed 
bankruptcy. 

As I said on the phone, we were concerned about the longevity of the plan and 
received a list of references. I have included the list of references that we were 
given. We did call at least three of the references and they gave positive reports. 

The service was switched from our previous carrier to S & S sometime after May 
3, 2003, so we received approximately 30 days of service on the four year 
contract. 

If you have additional questions or need additional information, please contact 
me. 

Sincerely, 

Kathy ~ l l g  
Business Manager 







Residential Plans 
3 Year Unlimited Service monlhly p.ym.nt, ..I.w~~ $7 07.7 0 

Averages $79.78 per month 
Financed 3 yrs. - monthly payments $107.10 including tax 
Cash price is  $2862.00 including tax 
Progrom oppl idr  l o  i n  o n d  out of d o t e  US c d l s  . N o t  for Internet use 

5 Year Unlimited Service monl~ty poym.nl, .slow .. $ 102.55 
Averages $56.17 per month 
Financed 4 yrs. - monthly payments $102.55 including tax 
Cash price i s  $3360.20 including tax 

, Progrorn applies to  i n  a n d  out OF sto le  US colls . N o t  for Internet use 

f l  

Commercial Plans 

3 Year Unlimited Sewice monthly poymmso~  IWO, $2 77.78 
Averages $162.78 per month 
Financed 3 yrs - monthly payments $217.78 including tax 
Cash price i s  $5850.14 including tax 
Progrom opplies to  in ond  ou t  o f  .tote US collr . N o t  for Internet use 

f Association Plans 
( s Year - 500 minutes per month m o n l h l ~ ~ ~ ~ m m n t s ~ ~ l ~ ~ ~  $59.88 1 

Averages $32.80 per month - _ -  _ - 

Financed 4 yrs. - monthly payments $59.88 including tax 

Cash price is $1957.91 including tax 
Program ~ ~ p l ~ s s  to  i n  a n d  out  oFstote US collr. 

5 Year - 7350 minutes per month m~nlhlypoymsntsos low., $1 1 8.83 
* Averages $65.08 per month 

Financed 4 yrs. -monthly payments $118.83 including tax 
Cash price is $3895.00 including tax 
Pmgrom opplias to  i n  o n d  out of store US collr. 

JfCPU6r t-'. .. . ?: 
*?! " '  ' . .  ' 

I---------"------------------------------------------J 

[ Rates By The Minute 
I 
I 

I------ + 9C per minute 
I'D year commitment required 

I OC per minute - N o  commitment required 

No Monthly Fee In and Out of State 

24 hrs. - 7 Days a Week 
No Minimum No Limit 

REAL SERVICE. 

NO Access Code REAL VALUE. 

ANYTHING ELSE IS JUST A GIMMICK. 

S & S Communications 125 Railroad Avenue Aberdeen, SD 605-225-6650 1-877-436-4174 



....,: . 

Street: 

City: 

Please list all the telephone numbers that you are authorizing S & S Communications to switch. 

Regular Telephone numbers Regular Telephone numbers (Cont) 
( ) --- 

( I --- 

I --- 

800 numbers 
( ) ? --- 334d 

Ring to Number for this 800 number 
(Ir07/) 5(54 --- 4 3 Y b  

800 numbers 
( ) A]&*& s\bbJ gob 1$ 

Ring to Number for this 800 number 

( 1 ,  ,Qqr&1\)~d 
Ring to Number for this 800 number 

800 numbers 
( 1 --- 

Ring to Number for this 800 number 
I \ --- 

I authorize S & S Communications to switch telephone l ine(~) listed above. I will not hold S & S Communications 
responsible for any line not listed on this form that does not get switched. 

Date 



Street: 

City: 

Please list all the telephone numbers .that you are authorizing S & S Communications to switch. 

800 numbers 
( 1 --- 

Ring to Number for this 800 number 
I \ --- 

800 numbers 
( ) ( ) --- --- 

Ring to Number for this 800 number 

800 numbers 
( ) --- 

Ring to Number for this 800 number 
( ) --- 

( ) --- 
800 numbers 

( ) ( 1 --- --- 
Ring to Number for this 800 number 

I authorize S & S Communications to switch telephone line(~) listed above. I will not hold S & S Communications 
responsible for any line not list@-:on this form that does not get switched. 



. . . .  . . .  . . . . .  ,;. k.,, :.. . . .  3. " .  . , . . . '. , : ;. :: . . .  .. . . . . . . .  .;... 'i : > .: -.= . . 
. . & C )  

. . 
,- - . 

........ .............. . .... ... ts.1 L. 1 S.. - .- .- - 

Street: .- - .&?/.?I /.5+ ,J+ JiJ 
-- 

State: . Zip: City: . :smr-i 
Please list all the telephone numbers that you are authorizing S & S Communications to switch. 

Regular Telephone numbers . . 

(bc75) 85L i - - -  %5-7 
Regular Telephone numbers (Cont) 
( \ --- 

800 numbers 
( ) --- 

Ring to Number for this 800 number 
( 1 --- 

800 numbers 
( 1 --- 

.Ring to Number for this 800 number 
( \ --- 

800 numbers 
( 1 --- 

Ring to Number for this 800 number 
I \ --- 

800 numbers 
( ) --- 

Ring to Number for this 800 number 
( ) --- 

I authorize S & S Communications to switch telephone l ine(~) listed above. I will not hold S & S Communications 
responsible for any line not listed on this form that does not get switched. 

/ ,- 
.- . 

i;.fl&-p 
I 

Signed Date 



Please list all the telephone numbers that you are authorizing S & S Communications to switch. 

Regular Telephone numbers 
(&5) 85q --- 

Regular Telephone numbers (Cont) 
1 \ --- 

800 numbers 
( 1 --- 

Ring to Number for this 800 number 
( 1 --- 

800 numbers 
( ) --- 

Ring to Number for this 800 number 

( --- 
800 numbers 
( ) --- 

Ring to Number for this 800 number 

( ) --- 
800 numbers 

( 1 ( ) --- --- 
Ring to Number for this 800 number 

I authorize S & S Communications to switch telephone line(~) listed above. I will not hold S & S Communications 
responsible for any line not listed on this form that does not get switched. 

Signed Date 



Dakota Premium Hay, LLC 
45568 3 1 3 ~  St 
Meckling, SD 57044 

Phone: 605-624-6100 
Fax: 605-624-6060 

URGENT [7 REPLY IIU. a PLEASE COMMENT PLEASE R M E W  MRYOURINRIRMATION 

TOTAL PAGES, INCLUDING COVEk 

Comments: 



TO: Public Utilities Commission 
Capital Building, 1 st floor 
500 East Capital Avenue 
Pierre, SD 57501-5070 

FROM: Brandon Peterson, General Manager Phone: 605-624-61 00 
Dakota Premium Hay LLC 
45568 31 3th St 
Meckling, SD 57044 
Clay County 

Complaint Information: 

Dakota Premium Hay LLC signed a 6 yr Communication Long Distance Service Agreement with S8S 
Communications, 125 Railroad Ave SE, Aberdeen, SD 57401. As of 6-6-03, we have not received any long 
distance service from them and have since learned that they have filed for bankruptcy. Dakota Premium Hay LLC 
signed the agreement on 4-29-03, paid them on 4-30-03 and the check went through the bank on 5-7-03. 
Dakota Premium Hay LLC feels that Paul Miller, Sales Manager for S&S Communications, fraudulently sold 
the agreement to Dakota Premium Hay LLC for $3,360.00, knowing that S&S Communications could not 
provide us with long distance service. 

We called S&S Communication on 66b3, but could only get an individual who was there just to answer the 
phone. We left a message for S&S Communication to call us back. 

We want our money back from S&S Communications since we have not received any long distance service 
as agreed upon in our SBS Communications Long Distance Service Agreement. 

We will be faxing this complaint to you with additional information. 

Sincerely, 

Brandon Perterson, Gen Mgr 

.* Dakota Premium Hay, LLC 
PO Box 66 * Canton, South Dakota 57013 

Telephone: 605.764.6905 Fax  605.764.6906 www-sdapv-con 
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-S & S Communic :ions lfong Distanct Service Agreement 

Customer Name 

Home Street Address' 

CitvlStateRi~ Code I CityBtateRip Code 

Home Phone Other I Contact Name Work Phone 

Sncial Securitv Number Social Security Number Federal ID# 

Continental US Residential Plans 
PYear - Unlimited Long Distance Sewice ($3170.00) 11.1 
a /  Not for lnterhet use 23 -;>I:<? c:t. 

Notes: '.:: 

3 Year - Unlimited Long Distance Sewice ($2700.00) 0 .  * Not for Internet use 
Notes: 

Commercial 
3 Year - Unlimited Long Distance Service ($551 9.00) 

Not for Internet use 
Notes' 

- - 0 caning carcis m e :  Dup. 

Association 
6 Year - 1350 minutes per month ($3675.03) 

Over 1350 minutes billed at 10@ per minute 
Notes: 

u 5 Year - 500 minutes per month ($1 837.65) 
Over 500 minutes billed at 10e per minute 

Notes: 

Rates By The Minute 
9@ mlnute 

Require I 112 year commitment 
10e minute 

No commitment required 

NO Monthly Fees  In or Out of State 24hrs - 7days Week 
No Minimum No Limit No Access Code 

Attached to: (phone number) 
I 

reas& Flnanced B?sh - U Charge 
I 

Credit Check Approval 
BY SIGNATURE SUBSCRIBER CONRRMS THE T R U M  AND COMPLEENESS OFTHE 
~NFORMAT~ONANDAUTHO~IZES COMPANY TO OBTAIN FROMANYONE INPJRMAllON 
ABOUTSUBSCRBER'S CRWHISTDRY OR ITS AGOVT: UNAUMORlZED BUSlNESS 
SIGNAWRES WIU BE PERSONALLY UABLE FOR AMOUNTS NOTPAID WHEN DUE. 

Service and Equipment Appmval 
AS OFTHE D A E  OF THE CONTRACT FORSEFMCE COSWERSHALL RECEIVEITS mEPHONE 
SERVICE FRGU S & S COMMUNICATIONS UNDER THE PLAN USED ON MIS SERVCEABREOME~ 
SIGNATURE CONFIRMS M A T  THE SUBSCRIBER AGREES TO THE PU\NS. TERMSAND CONDmONS 
NOTED AND CONFIRMS I T M S  READ ALL TERMSAND CONOInON.5 OF THISAPREEMEM 

Local.Phone Co. 

Est Minutes: 



BEFORE THE PUBLIC UTILITIES COMMISSION f U N  1 f 2883 

OF THE STATE OF SOUTH DAKOTA SOUTH DAKOTA PUBL~C 
UTlLlTlES COMMISSiON 

IN THE MATTER OF THE APPLICATION OF ) 
S&S COMMUNICATIONSIALTERNA-CELL ) SUPPLEMENT TO MOTION 
FOR A CERTIFICATE OF AUTHORITY TO FOR OTIIDEE TO SHOW 
PROVIDE INTEREXCHANGE CAUSE AND NOTICE OF 
TELECOMMITNICATIONS SERVICES IN 1 HEARING 
SOUTH DAKOTA ) 

TC02-166 

On June 6,2003, the Staff of the South Dakota Public Utilities Commission (Commission) filed 
a Motion For Order To Show Cause And Notice Of Hearing in the above entitled matter. Pursuant to 
ARSD 20:10:24:04:03, Staff submits the following Supplemental Motion in support of Staffs request that 
the Commission issue an Order To Show Cause, pursuant to 20:10:01:45, and a Notice Of Hearing, 
pursuant to ARSD 20:10:24:04:03. By this Motion, Staff requests that the Commission consider the 
following issues in addition to those raised by Staff in the original Motion: 

BACKGROUND 

The background of this case is well known by the Commission and was stated in the original Motion 
filed by Staff on June 6, 2003. Staff hereby references and incorporates by reference the background 
information provided in that Motion. Since the time of that Motion, Staff has discovered that some S&S 
customers have been unable to get their "800" numbers released as they attempt to find a new long distarice 
provider. 

GROUNDS FOR MOTION 

1. The Commission has jurisdiction over this matter pursuant to SDCL Chapter 49-3 1, specifically 49-3 1 - 
3,49-31-7 and 49-3 1-7.1 and ARSD 20:10:24:04:02, 20: lO:24:04:03 and 20:10:24:04:04. 

2. Pursuant to 20:10:01:45 and 20:10:24:04:03, a copy of the previous Motion fiom Staff was sent to 
counsel for Les Sumption, the holder of the Certificate Of Authority of S&S, by certified mail. By rule 
this Motion shall be served in the same manner. The purpose of this service shall be to give notice of 
the facts and conduct which warrant Staffs request that the Commission revoke the Certificate Of 
Authority of S&S Communications. It is Staffs position that all allegations raised by Staff in all 
previous Motions, which have not otherwise been addressed by S&S, be considered by the 
Commission. 

3. Commission Staff alleges that there is probable cause to compel S&S to show cause as to whether its 
'Certificate Of Authority should not be revoked and whether other appropriate penalties and relief 
should be ordered. Staff requests that the Commission consider the following actions, in addition to 
thosk requested by Staff in the June 6,2003 Motion: 

a. If the Commission revokes the Certificate Of Authority, Staff requests that the Commission 
construct the Order to prohibit Les Sumption or Matt Swearingen ever possessing any authority 
to provide any teleco~~munication services in this state. It is StafPs position that Les Sumption and 

ATTACHMENT H 



Matt Swearingen acted in violation of ARSD 20:10:24:04:02 in that they: 

(1) Failed to maintain accounts and records as required by the commission; 
(2) Failed to file with the commission all financial and other reports that the commission 

required, in a form and at such times as the commission designated; 
(3) Failed to maintain on file with the commission all current tariffs and rates; 
(4) Failed to cooperate with commission investigations or inquiries regarding customer 

complaints; and 
(5)  As officers or agents of a teleco~nrnunications company, furnished or made misleading 

or false statements or reports by, including those made by its legal counsel, to the 

Consistent with the provisions of ARSD 20:l O:24:04:05, if the commission revokes the Certificate 
Of Authority, the named holder of the Certificate Of Authority may not reapply for a Certificate 
Of Authority for at least one year after the date of revocation, unless the commission determines 
that other action is more appropriate. It is S t a s  position that "other action is more appropriate" 
in this instance. Staff requests that Les Sumption and Matt Swearingen, as holders of the 
Certificate Of Authority under the name of S&S Communications, Alterna-Cell, and RealTel, 
never again be permitted to hold a Certificate Of Authority in the state of South Dakota, either 
individually or as a member, partner or in conjunction with any group or entity. Based on the 
pattern of conduct and apparent contempt for the authority of this Commission, Staff here argues 
that both Les Sumption and Matt Swearingen have demonstrated that they are unfit to hold such 
authority fiom this Commission and as such should be banned from providing telecommunication 
services from this Commission for life, or until such time as the Commission may deem 
appropriate. 

b. Staff requests that the Commission take action to proceed against the $75,000 bond of S&S 
Communications, issued by Star Insurance Company. ARSD 20:10:24:04.05 states that, "in the 
public interest, the commission may require an applicant, as a condition precedent to granting a 
Certificate Of Authority, to file with the commission a bond for an amount and a duration as the 
commission may require. The bond shall be filed with the commission and shall be for the benefit 
of a customer of the applicant." S&S, under the TC00-114 Order, was required to "update its bond 
every six months to provide 100% coverage of the prepaid amounts not covered under the collateral 
agreement (of Aberdeen Finance Corporation)." It is Staffs position that the failure of S&S to 
provide telecommunication services is sufficient for the Commission to pursue the bond. The bond, 
by its very language, states that Star Insurance Company binds itself unto the Public Utilities 
Commission of the State of South Dakota and the consumers of South Dakota, as Obligee, in the 
amount of $75,000. A copy of indemnity bond number SA3162690 is attached to this Motion. 
ARSD 20:10:24:04.05 is silent as to the Commission's notice requirement to the surety in this 
matter. Staff shall provide notice consistent with the notice requirements utilized by the 
Commission in event of grain dealer and warehousemen insolvency (SDCL 49-49-43-5.8 & 49-45- 
18). 

c. StaErequests that the Commission take action to proceed against the $125,000 Standby Letter Of 
Credit (LOC) issued by Aberdeen Finance Corporation (AFC). The LOC, by its very language, 
states that the following must be presented as a requirement of this credit: 



". . .Beneficiary's affidavit executed by authorized member of the South Dakota Public Utilities 
Commission certifjmg that claim(s) have been presented by South Dakota Consumers against S&S 
Communications for not providing long distance services.. ..The original letter of credit must 
accompany the beneficiary's af5davit listed above as a requirement of this credit" . 

The original letter from Tim G. Rich of AFC is attached to this Motion. Tn that letter Mr. Rich 
stated, ". . .in the event of a default by S&S of its contractual obligation to provide long distance 
service to S&SYs prepaid customers; the Aberdeen Finance Corporation will look to this collateral 
and to individual guaranties, and not to customers for whom it holds fmancing agreements." 

Staff here asserts that S&S has failed in its contractual obligations to provide long distance service 
and that such claims have been presented to the Commission. ARSD 20: 10:24:04.05 is silent as 
to the Commission's notice requirement to the surety in this matter. Staff shall provide notice 
consistent with the notice requirements utilized by the Commission in event of grain dealer and 
warehouseman insolvency (SDCL 49-49-43-5.8 & 49-45-1 8) . 

d. Staffrequests that the Commission take receivership of the bond and letter of credit as requested 
in paragraphs (b) and (c) above. Our rules and statutes do not provide specific procedural 
guidelines for taking action against the bond or letter of credit of a telecommunications company. 
StafFwould recommend that the Commission take action consistent with the procedure outlined 
in our statutes regarding the insolvency of a grain dealer or warehouseman (SDCL 49-43-5.6 & 49- 
45-16) and as provided for in SDCL 21-21. Staff would also recommend that the Commission open 
a separate docket for the purposes of receiving formal complaints regarding a loss of service fiom 
S&S and potential claims against the bond and letter of credit. The current docket on S&S includes 
material which has been filed as confidential by S&S. St& believes that it would be less of an 
administrative burden to open a new docket for consideration of issues involving the bond, LOC 
and all pending complaints as opposed to having all matters considered under one docket with 
portions being redacted. 

e. Staffrequests that the Commission issue an Order compelling S&S to release the 800 number of 
any and a l l  customers so requesting so that they may maintain those numbers as they seek service 
from other providers. 

Staff hereby requests that if the Commission grants Staffs Motion For Order To Show Cause 
And Notice Of Hearing, that the Commission provide notice to S&S Communications that these 
issues , as well as issues addressed in the original Motion, will be addressed at that time. 

Signed and dated this 1 lth day of June, 2003. 

d 

Staff Attorney 





Aberdeen Insurance Agency 

CEO- M. RlCH 
President 

We hereby issue in l a w  of the South Dalasta Public Utilities Carnmi~sio~~ our irrevocable 
credit for the aggrggatte aznourrl; not to exceed 3125,000-00 payable by your draft at sight on tke 
Aberd~m Finmce Corpotatjon effecrivc September 12; 2002 ~ i t b  an exphtion of Scptmbm 12, 
2004. 

Funds under this credit are avadabk against you draft@) mentioning our medir number as 
it appem abwe 

The below mentioned docmnts must be. present& at sight in accordance: with the' tcnms 
and cmdi t ims of this lener of credit: 

1 .) Beneficiary's aEdavit executed by authorized mernber of the South Dakota Public 
Utilities CoMjtl3iSsision certifying that claim(s) have been presented by South Dakota 
Consumers against S & S Camrlllulia%tion$ %r not providiq long disncc services. 

We engage wi+A you thai drafts drawn tmder and i~ conformity with the tekms and 
corlditiohs ofthis credjt wilI be duly honortd onpresmtiition if p e n t a d  to us at thc address 
above. The original lerter of credit must accompany the beneficiary's affidavit listed above as a 
wquksmmt ofthis credit 

This credit is subject to the Unifvm Cust~ms md Practices far Documaim Credits, 1993 
Revision - Public N& 500. 

Tim Rich, Vice Presideat 
Aberdeen Finante Corpotation 

FRIENDLY SERVICE - LOCALLY OWNED 



R&~wtkrn 7 ~ w w e . e  &m+oaatioe 
Insuranct 

Aberdeen Insurance Agency 

GEO. M. RlCH 
President . 

T I M  RlCH 
Vice President 

18 THIRD AVENUE S.E. P. 0. BOX 59 

ABERDEEN, SOUTH DAKOTA 57402-0059 

PHONE 6051225-8050 WATS 1-800-287-8051 FAX 605I229-4982 MARK A. KRAGE 
Loan Officer 

KATHLEEN CETTY 
December 8., 2000 Agency Manager 

M r .  Keith Senger . 

South Dakota Public U t i l i t i e s  Commission DEC I i 2000 
State  Capitol Building 
500 E. Capitol Avenue 
Pierre,  SD 57501-5070 

Re: S&S Communications 

Dear M r .  Senger: 

This l e t t e r  i s  t o  confirm the agreement between S&S 
Communications and the Aberdeen Finance Corporation concerning 
the treatment of prepaid customers of S&S. In connection 
with addressing issues raised by you i n  connection with S&S's 
application t o  the  South ~ a k o t a  PUC, S&S obtained professional 
appraisals of i t s  wrireless system assets, including numberous.,., . 

wireless licenses', which it  has offered t o  provide as collateral: 
t o  the Aberdeen Finance Corporation. The amount of col la teral  
S&S w i l l  be providing to the Aberdeen Finance, Corporation has 
an estimated market value in excess'of $2,5 million. In exchange, 
the Aberdeen Finance Corporation has agreed that  i n  the event of 
a default by S&S of.-&ts contractual obligation t o  provide long 
distance service t o  S&S1s prepaid customers, the Aberdeen 
Finance Corporation w i l l  l o o k  t o  th i s  co l la te ra l  and to 
individual guarant'ies, and nat to  customers for whom it holds 
financing agreements. This agreement wopld not i n  any way 
rel ieve S&S1s customers from payTng for  services they receive 
from S&S o r  otherwise affect the i r  obligations to  the Aberdeen 
Finance Corporation under their  financing agreements with us. 
The approximate amount bf finance contracts: currently held by 
the Aberaeen Finance Corpora.tion for S&S customers i f  $603,000. 

Yours truly,  

ABERDEEN FDJANCE CORPORATION 
n 

Vice President 

FRIENDLY SERVICE - LOCALLY OWNED .. 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

I N THE MATTER OF S&S ) ORDER GRANTING MOTION 
COMMUNICATIONSIALTERNA-CELL'S ) FOR CORRECTION OF 
COMPLIANCE WITH COMMISSION ORDER ) CLERICAL ERRORS 

1 
1 TC02-I 66 

On June 11, 2003, the Public Utilities Commission (Commission) received a Motion 
for Correction of Clerical Errors on June 3, 2003 Order from Commission Staff. The 
Motion stated that two clerical errors were contained in the Order Granting Motion to 
Amend Certificate of Authority to Clarify and Add Reporting Requirements, dated June 3, 
2003. In the Commission's Order, the Commission quoted from Staff's Motion for Order 
to Amend Certificate of Authority to Clarify and Add Reporting Requirements. By quoting 
from Staff's Motion, the Commission quoted the errors contained in Staffs Motion. 
Granting of this motion will, in effect, correct errors made by Staff in its Motion to Amend 
and which had, in part, been noted within the Commission's Order Granting the Motion to 
Amend. 

At its June 13, 2003, ad hoc meeting, the Commission considered the Motion. The 
Commission voted to grant the Motion. Thus, on page 2, paragraph 1, second sentence, 
the number "21" is inserted after "December" and on page 2, in the paragraph numbered 
4, the words "Generally Accepted Account Procedure [sic]" are changed to "Generally 
Accepted Accounting Principles. . . ." 

It is therefore 

ORDERED, that the changes referenced above are made to the Order Granting 
Motion to Amend Certificate of Authority to Clarify and Add Reporting Requirements, dated 
June 3, 2003. 

Dated at Pierre, South Dakota, this / y  day of June, 2003. 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that this 
document has been served today upon all parties of 
record in this docket, as listed on the docket service 
list, by facsimile or by first class mail, in properly 
addressed env~lopes, with charges prepaid thereon. 

By: 

(OFFICIAL SEAL) 

BY ORDER OF THE COMMISSION: 



THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF S&S COMMUNICATIONS/ALTERNA-CELL'S 
COMPLIANCE WITH COMMISSION ORDER TC02-166 

Transcript of Proceedings 
June 13, 2003 

BEFORE THE PUBLIC UTILITIES COMMISSION, 
ROBERT SAHR, CHAIRMAN 
GARY HANSON, VICE CHAIRMAN (by telephone) 
JIM BURG, COMMISSIONER (by telephone) 

COMMISSION STAFF 
Rolayne Ailts Wiest 
John J. Smith (by telephone) 
Kelly Frazier 
Jim Mehlhaff 
Greg Rislov 
Harlan Best 
Keith Senger 
Dave Jacobson 
Michele Farris 
Tina Douglas 
Bonnie Bjork 
Heather Forney 

APPEARANCES (by telephone) 
JON FRANKEL, S&S COMMUNICATIONS/ALTERNA-CELL 

Reported By Cheri McComsey Wittler, RPR 



APPEARANCES BY TELEPHONE 
Troy Clavel, 1st Financial Bank 
Gwen Farassat, 1st Financial Bank 
Associated Press 
Pat Mastel, PrairieWave Telecommunications, Inc. 
Lonnie Nichels, City News 
Joe Schuele, Martin Group 
Scott Waltman, Aberdeen American News 
Jon Frankel, S&S Communications/Alterna-Cell 
George Stranbell, Golden West Telecommunications 
Harry Rosenthal, Public Utilities Commission 
Brandon Peterson, Dakota Premium Hay 

TRANSCRIPT OF PROCEEDINGS, held in the 

above-entitled matter, at the South Dakota State 

Capitol, Room 412, 500 East Capitol Avenue, Pierre, 

South Dakota, on the 13th day of June 2003, commencing 

PRECISION REPORTING, LTD. 
105 S. Euclid Ave., Suite E, Pierre, SD 57501 

(605) 945-0573 
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CHAIRMAN SAHR: Good morning. This 

is the time and the place for the ad hoc Commission 

meeting of the South Dakota Public Utilities 

Commission in TC02-166, In the Matter of S&S 

Communications/Alterna-Cell's Compliance with 

Commission Order. 

And today the issue before the Commission is 

shall the Commission grant staff's motion and 

supplement to motion for an order to show cause and 

notice of hearing, and shall the Commission grant 

staff's motion for correction of clerical errors on 

June 3, 2003 order, and shall the Commission 

authorize staff to proceed to attempt to take the 

bond and the letter of credit into receivership, 

and is it the Commission's decision that the 

nonrecourse provisions of the collateral agreement 

with Aberdeen Finance Corporation can now take 

effect? 

And what we'll do is we'll call the roll of 

the people on the conference lines. And I'm going 

to start with Troy Clavel, is it? 

MR. CLAVEL: Correct. Also with me 

is Gwen Farassat. 

MR. SAHR: Thank you. Do you need 

the spelling of any of those names? 

PRECISION REPORTING, LTD. 
105 S. Euclid Ave., Suite E, Pierre, SD 57501 

(605) 945-0573 
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Gwen, could you please spell your name? 

MS. FARASSAT: Yeah. It's Gwen. 

G-W-E-N the first name. Farassat, F-A-R-A-S-S-A-T. 

COMMISSIONER BURG: Who do they 

represent? 

MS. FARASSAT: 1st Financial Bank. 

CHAIRMAN SAHR: Next I have on the 

list is Pat Mastel. 

MR. MASTEL: Present. 

MR. SAHR: Shelly Kohane. 

NICHELS: Lonnie Nichels, City News. 

CHAIFMAN SAHR: Joe Schuele. 

MR. SCHUELE: Yes, I'm here, 

Mr. Chairman. 

CHAIRMAN SAHR: Thank you. 

Scott Waltman. 

MR. WALTMAN: Yes, I'm here. 

CHAIRMAN SAHR: Les Sumption. 

MR. FRANKEL: Les is not present. 

This is Jon Frankel, counsel for S&S. I'm present 

here on behalf of Les. 

CHAIRMAN SAHR: Thank you, 

Mr. Frankel. And where are you calling in from? 

MR. FRANKEL: From Washington, D.C. 

I'm with Swidler, Berlin in Washington, D.C. and 
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the last name is F-R-A-N-K-E-L. 

CHAIRMAN SAHR: Thank you very much. 

MR. FRANKEL: You're welcome. 

CHAIRMAN SAHR: George Stranbell. 

MR. STRANBELL: Yes. With 

Golden West Telecom. 

CHAIRMAN SAHR: Thank you. 

Commissioner Gary Hanson. 

VICE CHAIR HANSON: Yes. Here. 

CHAIRMAN SAHR: John Smith, attorney 

for the PUC. 

MR. SMITH: I'm on. 

CHAIRMAN SAHR: Harry Rosenthal. 

MR. ROSENTHAL: Present, Chairman. 

CHAIRMAN SAHR: Brandon Peterson. 

MR. PETERSON: Present. 

CHAIRMAN SAHR: Jim Burg. 

COMMISSIONER BURG: Yes, I'm on. 

CHAIRMAN SAHR: And is there anyone 

else on the line whose name hasn't been called? 

All right. My name is Bob Sahr and I am the 

Chairman of the South Dakota Public Utilities 

Commission, and here in Pierre and present on the 

phone line are Vice Chairman Gary Hanson and 

Commissioner Jim Burg. 
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And we will go ahead and start the ad hoc 

meeting and begin with the staff presentation of 

their motions relating to this case. 

MR. FRAZIER: Thank you, 

Commissioner. Kelly Frazier on behalf of staff. 

On September 27, 2002 the Commission received a 

motion from staff requesting that the Commission 

issue an order to show cause as to why S&S should 

not be found in violation of the order granting a 

Certificate of Authority originally issued in 

TC00-114. 

Mr. Senger will be answering any general time 

lines questions as he's been involved in this 

matter since S&S1s inception here. I will address 

the legal issues before the Commission today, which 

are many, the most flagrant of which is that staff 

has reason to believe that S&S has sold prepaid 

telecommunications services in direct and flagrant 

disregard of this Commission's order. 

On March 20 staff and S&S came before the 

Commission with an agreement which staff was led to 

believe would begin to address S&S1s bond 

disparity. Since that meeting, as the Commission 

is aware, S&S1s financing suffered what would 

appear to be essentially a catastrophic failure. 
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His main underlying carrier shut him off and 

hundreds of people both in and out of South Dakota 

lost their phone service. Obviously at that point 

our office was flooded with complaints. 

Amongst those complaints were people who 

alleged they had purchased prepaid services 

recently and had either lost or never had services. 

These contracts were voluntarily submitted to the 

Commission. 

One consumer complained that S&S took over 

$11,000 from them, and now they don't have phone 

service. A copy of that contract has been provided 

with the affidavit of James Mehlhaff. I do not 

believe this consumer is alone, and this is the 

exact type of harm that S&S promised would not 

happen. 

It is staff's position that this evidence 

alone if we are granted revocation hearing is 

sufficient for this Commission to revoke his 

Certificate of Authority. As the legal basis for 

this action ARSD 20:10:24:04:02 states that, "The 

failure of any provider of interexchange services 

to comply with applicable requirements set forth in 

this chapter or other terms and conditions imposed 

on its certification by the Commission or 
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applicable rules or laws or for other good cause 

may result in the suspension or the revocation of 

the Certificate of Authority to provide 

interexchange service." 

Staff's position is that good cause exists in 

that S&S has at a very minimum failed to main 

accounts and records as required by the Commission, 

failed to file with the Commission all financial 

and other reports that the Commission required in a 

form and at such times as the Commission 

designated, failed to cooperate with Commission 

investigation or inquiries regarding consumer 

complaints, and furnished or made misleading or 

false statements or records to the Commission. 

In addition staff argues S&S sold prepaid 

service contracts to and collected prepayments from 

one or more South Dakota consumers since the order 

was issued forbidding them doing so, that they 

failed to report and bond upgrade as required by 

the TC00-114 order, failed on one more occasion to 

provide current prepaid consumer information, 

provided insufficient and inaccurate information 

regarding the current amount of consumer 

prepayments and amounts financed by the Aberdeen 

Finance Corporation, failed to provide a bond to 
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affect 100 percent bond coverage for customer 

prepayments, engaged in deceptive sales practices 

by failing to disclose to customers the fact that 

S&S was subject to a Commission order prohibiting 

prepaid service contracts and that S&S was not in 

compliance with the 100 percent bonding requirement 

by their own admission and that S&S was having 

financial problems which could result in a lack of 

service or their failure to provide it, and failed 

to maintain books, records, and just meeting the 

customary standards of business prudence. 

As a result of this, we requested the 

Commission schedule a hearing on these issues. A, 

whether the Certificate of Authority should be 

revoked, whether fines and penalties should be 

imposed, whether an order to compel should be 

issued requiring S&S to produce books, records as 

provided in 49-31-7.1 and any other appropriate 

relief the Commission may deem appropriate 

essentially. 

Finally consistent with the provisions of 

ARSD 20:10:24:04:05, if this Commission revokes the 

Certificate of Authority, the named holder of that 

COA may not reapply for at least one year from the 

date of revocation or unless the Commission 
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determines that other action is more appropriate. 

It is staff's position Les Sumption and 

Matt Swearingen have exhibited utter contempt for 

the jurisdiction of this Commission, and as such 

are unfit to hold the Certificate of Authority. 

Staff would request that they be barred from ever 

holding such certification again, either 

individually or as members of a partnership, 

corporation, or any other group or entity. 

In addition, staff would request that the 

Commission issue an order permitting staff to take 

action against the bond and the letter of credit. 

The current bond is $75,000. Staff is going to 

take the position similar to proceedings that we've 

used in warehouse and grain dealer bonds scenarios 

and argue that a claim which arose during a 

preexisting bond period is sufficient to move 

against the bond which was in effect at that time. 

The best case scenario is that staff could 

pursue not only its $75,000 bond effective from 

2001 to 2002 but a prorated portion of that bond in 

effect from 2002 to current date. Staff could also 

pursue a $50,000 bond and $75,000 bond previously 

issued by Allied Insurance. These amounts would be 

in addition to the $125,000 letter of credit issued 
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by the AFC, the Aberdeen Finance Corporation. 

Even if staff is successful, there's a 

likelihood that the claims could exceed these 

bonding amounts. We request that the Commission 

issue an order permitting staff to take action 

against a letter of credit if issued by AFC. And 

we request that the Commission issue a finding that 

the events triggering the automatic nonrecovery 

agreement with Aberdeen Finance -- a statement 

indicating those events have occurred, which would 

prevent AFC from seeking recovery against 

South Dakota citizens for S&S services. Thank you. 

CHAIRMAN SAHR: Thank you. 

Mr. Senger, would you please provide a -- the 

historical perspective on the issue before us 

today. 

MR. SENGER: Yes, I will. On 

June 24 of 2000 S&S ~ommunications/~lterna-Cell 

files an application for a Certificate of Authority 

to provide interexchange telecommunication services 

in South Dakota. 

On August 31 of 2000 S&S Communications 

provides a letter to the Commission indicating that 

it was providing interexchange telecommunication 

services to over 360 South Dakota customers prior 
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to becoming certified. 270 of these customers were 

prepaid customers in which S&S at the time was 

claiming they were holding over $700,000 in 

prepayments. 

On September 8 of 2000 S&S Communications 

submits an Allied Insurance indemnity bond for 

$50,000. On December 8 S&S submitted a collateral 

agreement between Aberdeen Finance Corporation and 

S&S Communication. This letter indicates that 

Aberdeen Finance Corporation currently financed 

contracts worth over $630,000. That letter is 

attached to the motion. 

On December 21 of 2001 the Commission issued 

an order granting S&S1s authority to provide 

interexchange telecommunications services subject 

to, "S&S reporting to the Commission the current 

level of prepaid customers and updating its bond 

every six months to provide 100 percent coverage of 

the prepaid amounts not covered under the 

collateral agreement." 

On June 22 of 2001 S&S submitted its first 

customer information filing, a letter from 

Aberdeen Finance Corporation indicating the updated 

amount of collateral and the updated Allied 

Insurance indemnity bond for $75,000. 
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On September 25 of 2001 the Commission 

receives an Allied Insurance -- receives notice 

that the Allied Insurance indemnity bond was being 

cancelled as of October 30, 2001. The letter 

indicated they were cancelling the bond for S&S1s 

failure to submit underwriting requirements. 

On November 13 of 2001 the Commission receives 

from S&S a Star Insurance Company indemnity bond 

for $75,000. This bond went into effect October 30 

of 2001. 

On December 21 of 2001 S&S missed the 

customary information and bond filing date. On 

February 21 of 2002 staff notifies S&S that the 

filing is past due and that it needs to be filed. 

Staff also requests S&S1s financial statements. 

On June 21 of 2002 S&S missed the second 

customer information bond filing date. During the 

second week of July of that same year staff 

contacts S&S indicating that S&S missed another 

bond filing date. Staff demands that S&S file the 

bond and the customer information and demands that 

they file financial statements. 

On July 19 of 2002 S&S did submit the customer 

information with an updated letter from ~berdeen 

Finance Corporation. 
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Between July 20 and September 23 of 2000 staff 

and S&S had numerous communications regarding the 

filing. During this time staff issued four written 

data requests requesting information of S&S. 

On September 12 of 2002 the Commission 

receives a $125,000 irrevocable letter of credit 

issued by Aberdeen Finance Corporation. On 

September 24 of 2002 S&S objects to supplying the 

information requested in staff's earlier issued 

data requests. 

September 27 of 2002 staff files a motion for 

an order to show cause. On October 28 Commission 

issued an order granting staff's motion. On 

December 6 of 2002 staff files a motion to compel 

the inspection of documents. 

On December 9 S&S agrees to provide a complete 

December 21 filing. That would be their customer 

information and the bonding. On December 21 S&S 

missed that deadline. On December 22 staff -- 

between December 22 and January 22 of 2003 staff 

made numerous requests to S&S demanding them to 

file their customer information data. 

On January 22 S&S did make a partial filing, 

but the data was incomplete. Then again staff 

continues requesting the information from S&S. On 
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February 3 S&S did submit what they claim to be a 

complete filing of all customer information. On 

March 18 staff and S&S bring a joint recommendation 

to the Commission to amend its Certificate of 

Authority to restrict S&S from providing any 

prepaid services to any South Dakota customers. 

On March 20 the Commission issued an order 

amending the COA precluding S&S from offering any 

new prepaid services. On May 27 staff files a 

motion to further amend the COA and add reporting 

requirements. On June 3 Commission issues an order 

amending the Certificate of Authority and adding 

reporting requirements. And on June 6 and June 11 

of this year staff filed its current motions. 

CHAIRMAN SAHR: Thank you. And I 

noticed in one of staff's requests was an order 

compelling S&S to release the 800 numbers of any 

and all customers so requesting that they be 

released. Do you want to discuss that issue? 

MR. FRAZIER: Yes. We have received 

some complaints with consumers hoping to move onto 

another long distance provider, indicating that 

they've had difficulty maintaining their 800 number 

as they move onto a new provider. 

Obviously if you have consumers who are 
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familiar with your 800 number, it's a vital part of 

your business, and we would request that the 

Commission in its order also include a statement 

requiring S&S to take whatever steps are necessary 

to release those 800 numbers. 

This would either be as a quality of service 

issue, just number portability, and the whole issue 

revolving competition requires that customers be 

able to maintain these numbers. 

We have no evidence that any of these 

consumers are delinquent in payments and that S&S 

was withholding these numbers as a means to 

attempting to secure payments customers haven't 

made. In fact, these appear to be all prepaid 

consumers hoping to just keep their number and move 

on. 

And so we'd request the Commission in its 

order also compel S&S to release those numbers. 

CHAIRMAN SAHR: Would you explain, 

is there an affirmative action S&S has to take to 

actually release those numbers so people could 

switch to another provider? 

MR. FRAZIER: I believe if Norcom is 

who disconnected them, they would have to send a 

release to Norcom, the underlying carrier, would be 
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my guess. I believe Harlan Best has also answered 

some questions regarding that, and I'm not sure 

what attempts at resolution he might have been 

successful with. 

CHAIRMAN SAHR: Mr. Best, do you 

know how it works with the 800 numbers and getting 

those released? 

MR. BEST: The company that is in 

charge of the 800 database is a company by the name 

of SMS/800, and they have informed me that there 

are two ways to get released -- 800 number 

portability accomplished. 

When the end user goes to a new company the 

new company contacts the individual's old company, 

and the old company in effect signs off that they 

are in effect releasing the customer. If that can 

not be done, then there is other paperwork that has 

to be accomplished, and it takes a longer period of 

time to get the number ported to the new carrier. 

CHAIRMAN SAHR: Thank you. Do we 

know what the corporate structure of S&S is? Are 

they a corporation, a partnership, what their 

organization is? 

MR. SENGER: Would you like to 

direct that question to their attorney or -- 
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CHAIRMAN SAHR: Maybe that's 

something we can ask Mr. Frankel when he has an 

opportunity. 

Mr. Frankel, are you on the line? 

MR. FRANKEL: Yes, I'm here. S&S is 

a partnership. 

CHAIRMAN SAHR: Thank you very much. 

MR. FRANKEL: Sure. 

CHAIRMAN SAHR: Do we know, is there 

anything else staff wants to present at this point 

in time? 

MR. FRAZIER: Just regarding the 

bond issue, there is some discrepancy in staff's 

opinion and S&S regarding the amount of 

underbonding. S&S has conceded that they are 

underbonded. Staff's number is bigger than S&S. 

And I was wondering if, Jon -- just so that we 

can contact the bonding company, would Mr. Frankel 

be willing to at least agree to a certain number at 

least where S&S1s position is on the underbonding 

so we can provide that to the bonding company? 

I'd request that they maybe assist us with a 

number at least they agree to. 

CHAIRMAN SAHR: And, Mr. Frankel, I 

assume you're probably up to speed with this, but 
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at this point in time I believe the numbers that 

have been discussed are considered to be 

confidential at this point in time. 

Is that correct? I'm looking at staff here. 

MR. FRAZIER: Our calculation was 

based on a confidential filing. So the number that 

we've reached was based on information that was 

filed confidential. So, yes, our number is -- the 

number itself, I suppose, as being the product of 

confidential information could be considered 

confidential, yes. 

MR. FRANKEL: This is Jon Frankel. 

I'm not in a position right now to -- I'm not in a 

position to make any agreements concerning working 

with the bonding numbers or whatnot. As Kelly 

knows, though, I've been available and I have 

worked with them to the best of my ability. And I 

intend to do that. 

But at this point I don't have any authority 

to make any agreements along those lines. 

CHAIRMAN SAHR: Thank you. 

MR. SENGER: Commissioner? 

CHAIRMAN SAHR: Yes, Mr. Senger. 

MR. SENGER: I would like to make a 

few more statements. 
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CHAIRMAN SAHR: Go ahead. 

MR. SENGER: Based on the customer 

information S&S has provided in its most recent 

customer filing, S&S and Commission staff, as 

Kelly stated, do agree S&S is underbonded, but we 

do disagree on the bonding amount required to 

satisfy the 100 percent bonding coverage 

requirement that this Commission ordered back in 

2000. 

But even though S&S agrees that they are 

underbonded, they have failed to increase their 

bond to the amount that they feel is the 

appropriate bonding requirement. 

Staff believes by S&S1s own admission that 

they're in violation of the Commission Order to 

provide service. Additionally, staff believes that 

the most recent filing that S&S provided reveals 

that S&S1s previous filings, including the 

information that S&S provided to the Commission 

during its application process back in October of 

2000, was incomplete and inaccurate and thus led to 

S&S being bonded since their inception -- or since 

their certification by this Commission. 

CHAIRMAN SAHR: Thank you. 

Mr. Frankel, if you would like to go ahead and 
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proceed on behalf of S&S, now would be the time to 

do so. 

MR. FRANKEL: Thank you, 

Commissioner. At this point S&S is looking for a 

hearing on all of these issues. There's obviously 

a number of issues that staff has raised. 

Mr. Senger did indicate that there's a 

disagreement concerning the proper amount of the 

bonding, and S&S would like an opportunity to 

address all of these issues, including the amount 

of the bonding with full notice and an opportunity 

to be heard before the Commission. 

I don't believe it's appropriate to address 

any of these issues during this meeting, but S&S 

would like that opportunity with a hearing before 

the Commission. 

CHAIRMAN SAHR: And do you have 

anything to say on behalf of your client as to 

whether or not the Commission should issue the 

orders requested by staff? 

MR. FRANKEL: To the extent that the 

order is requesting the Commission to issue notice 

and have a hearing on these issues, we don't have 

any objection to that. 

As far as any other issues or requests that 
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staff is making, we believe that S&S is entitled to 

a hearing on these issues, and we'd object to the 

extent that these orders are issued without a 

hearing. 

You know, there are a number of issues that 

were raised. I'm not sure if you were referring to 

anything in particular or just in general the 

motion to show cause and have a hearing. We don't 

object to that and would like an opportunity to be 

heard on all of the issues. 

CHAIRMAN SAHR: And I think right 

now with looking at what staff has requested, I 

think it would be generally following the procedure 

that you have agreed that S&S would be willing to 

not object to. 

One of the questions is whether or not we 

should issue an order to compel records, disclose 

their records. And, of course, that would be 

something I think we could issue today. So do you 

have any objection to an order to compel S&S to 

produce records and books as required by law? 

MR. FRANKEL: No. I don' t have any 

objection. 

CHAIRMAN SAHR: And for your 

information, the Commission had previously ordered 
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that S&S provide documents by June 21 so there is a 

rapidly approaching deadline on that. 

Another issue that is before the Commission 

today for I guess what I call an order today is 

regards to the release of the 800 numbers, and I 

was wondering if you could comment on that, please. 

MR. FRANKEL: I have not had an 

opportunity to discuss the release of the 

800 numbers with Les Sumption or Matt Swearingen. 

I'm happy to do that today after this call. 

For what it's worth, I'll recommend to the 

clients that they do release those numbers. I know 

that they have been taking as many steps as they 

can in their power to help customers who have been 

cut off and to get them transferred to other 

carriers so that there is as little disruption in 

service as possible. It's been quite challenging. 

And to the extent they can do something 

affirmatively to assist customers in transferring 

their 800 numbers, I'll certainly make that 

recommendation to them, and I would suspect based 

on the other actions they've taken, that they would 

do that. 

CHAIRMAN SAHR: And I certainly will 

admit that I haven't researched the issue 
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personally, but it would seem to be an appropriate 

step to make from a business standpoint if the 

request is to release an 800 number that your 

client can't provide service for, I think you can 

certainly understand the customers' perspective in 

wanting to make sure that those numbers were 

serviced as soon as possible. 

MR. FRANKEL: Absolutely, 

Commissioner. Obviously this is an unfortunate 

situation, and S&S feels as badly as anyone, 

particularly with respect to their customers and to 

the extent that the customers have not had service. 

There is a sensitivity certainly to that. And 

I will pass that onto them. I would suspect that 

they'll cooperate to the extent that they can to 

help their customers, you know, particularly with 

800 numbers. 

CHAIRMAN SAHR: And certainly those 

are two things, the 800 numbers and the requests 

for the records that are right for the hearing that 

we'll consider setting, but also there are things 

that need to be done between now and whenever the 

potential hearing date would be as well. 

So we appreciate you discussing those with 

your client. Did you have anything else, 
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Mr. Frankel? 

MR. FRANKEL: No, I didn't. Thank 

you. 

CHAIRMAN SAHR: Is it my 

understanding -- and I think this is what you said 

or implied from your earlier comments, that you're 

not in a position to take questions regarding other 

factual issues that we may have in this matter? 

MR. FRANKEL: Not at this time. I 

would be -- I wouldn't be speaking intelligently on 

a number of the issues, only because I would have 

to confer with my client, to the extent that it's 

us or other counsel that is representing us, and 

after the hearing we'll have an opportunity between 

now and that hearing to go over all the issues that 

staff has raised and be able to intelligently 

respond and substantively respond to these issues. 

CHAIRMAN SAHR: Maybe I'll ask a 

couple that you may have knowledge of what's going 

on with S&S. 

Do you know, are they still providing service 

in South Dakota? 

MR. FRANKEL: I'm not certain. 

Service to the prepaid customers? 

CHAIRMAN SAHR: Service to the 
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prepaid customers. 

MR. FRANKEL: No. I do not believe 

they're providing any service to the prepaid 

customers. My understanding is all of that service 

has been cut off by their underlying carrier. 

CHAIRMAN SAHR: What about to the 

customers who aren't prepaid? 

MR. FRANKEL: I don't have any 

knowledge on that. I'm not sure at this point in 

time. 

CHAIRMAN SAHR: And do you have any 

knowledge about what their relationship is with the 

carriers who they may have contractual 

relationships as to paying for services that's been 

previously used by S&S? 

MR. FRANKEL: No, not at this time, 

Commissioner. 

CHAIRMAN SAHR: Okay. Do you have 

any idea what the company's plans are for the 

future? 

Are they planning to continue to upgrade 

service or what the kind of the partnership's plan 

for going forward is? 

MR. FRANKEL: At this point in time 

the partnership has been examining various remedies 
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to the situation, which include additional 

financing, include the possibility of a bankruptcy 

filing, and I suspect other possibilities as well 

that I'm not privy to. 

They are working feverishly to come up with a 

solution. But nothing definitive has occurred yet 

to my knowledge. As I've explained to Kelly on a 

number of occasions, it's a fluid situation so to 

the extent that the representation I've made here 

is the most accurate representation based on my 

current knowledge, you know, it's very possible 

something may have changed this morning while we're 

talking and then it would be incorrect. 

So I just wanted Commission to understand that 

if there is a change, I'm not misleading the 

Commission. I'm just explaining to you what I know 

at this point in time, which, you know, certainly 

may not be all the facts. It's just a matter of if 

I don't have the knowledge, then I don't have 

anything to tell you. 

CHAIRMAN SAHR: Thank you. And you 

mentioned earlier that S&S is a partnership. Do 

you know who the owners are in S&S? 

MR. FRANKEL: My understanding is 

that the general partners are Matt Swearingen and 
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Les Sumption. 

CHAIRMAN SAHR: Do you know if there 

are other general partners? 

MR. FRANKEL: If there are, I'm not 

aware of them. 

CHAIRMAN SAHR: Are there any 

limited partners? 

MR. FRANKEL: If there are, I'm not 

aware. 

CHAIRMAN SAHR: Based on your 

knowledge, those two gentlemen are the only people 

that have an ownership interest in S&S? 

MR. FRANKEL: That's my 

understanding, yes. 

CHAIRMAN SAHR: Thank you. Do any 

of the other Commissioners on the line have 

questions? 

COMMISSIONER BURG: This is 

Commissioner Burg. One question I have is are they 

going to continue to offer services, new services 

while we're in this situation? 

MR. FRANKEL: Commissioner, services 

to prepaid customers? 

COMMISSIONER BURG: I mean, are they 

going to continue to recruit new customers is the 
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biggest thing I wanted to know. 

MR. FRANKEL: I'm not sure. I 

haven't discussed that with Les. I know that the 

focus -- since their underlying carriers turned 

them off, the focus has been, you know, through 

various stages trying to get the underlying carrier 

to turn them back on and taking whatever steps are 

necessary to try and get service for their 

customers. 

So that's what the focus has been to my 

knowledge. I don't have any knowledge concerning 

the existing other customers or future services. 

COMMISSIONER BURG: I guess the 

biggest thing is I just think we need to make sure 

the situation doesn't get worse, whether it be just 

recruiting new customers or even purchasing 

services from people and they're not getting paid 

for that service. I'm talking about another 

carrier. 

MR. FRANKEL: Certainly. I 

understand your concern, Commissioner. I'm happy 

to pass that onto S&S, and, in fact, I'll be giving 

them a detailed report of what's happened at this 

meeting. So to the extent your concerns have been 

raised and other concerns have been raised as well 
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as we discussed the 800 numbers, I intend to pass 

all of that onto S&S and entrust upon them the 

concerns that Commission and staff have. 

CHAIRMAN SAHR: And it might be of 

interest to note that we do also have a Commission 

order of March 2003 that requires S&S to stop 

selling prepaid services. So you may want to 

remind your client of that outstanding order. 

MR. FRANKEL: I understand. 

COMMISSIONER BURG: Bob, I 

understand that, and I know we've been under the 

impression they may have been violating that. 

The other concern I have is even the 

nonprepaid, are they continuing to offer that 

service only to nonpaid customers for the service 

that they're purchasing. So I'm concerned also 

about even the not prepaid continuing or expanding. 

CHAIRMAN SAHR: Thank you. 

Commissioner Hanson, do you have any questions? 

VICE CHAIR HANSON: Thank you, 

Mr. Chairman. Mr. Frankel, I was examining the 

history and listening to the information that was 

provided here, and I have a tremendous concern 

because the history so far with S&S has been that 

they have not been forthcoming with information to 

- - 
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the PUC staff. 

And I'm curious of two things. One, how long 

have you been associated with S&S, and will you 

pursue everything within your power to see that S&S 

is forthcoming with the information that our staff 

has been requesting for some time and not 

receiving? 

MR. FRANKEL: To begin, my 

colleague, Russ Blau, and I have been associated 

with S&S since late last year. My recollection is 

December. And as far as information, some of the 

information that has been requested in certain 

circumstances it just hasn't existed is what the 

client has relayed to us. 

To the extent that information exists, we have 

consistently advised S&S to produce it to the 

Commission. We've done that since our 

representation started. 

So to the extent that our representation 

continues in the matter, we'll continue to make 

that recommendation and provide that advice to S&S. 

If certain documentation doesn't exist, then, you 

know, there's little that S&S can do to produce 

something that doesn't exist. I do know that there 

are -- there are two sides to every story, and in 
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listening to Mr. Senger provide his historical 

perspective it certainly does not sound good for 

S&S. 

I do know from my representation that there 

are reasons that certain documentation wasn't 

provided and there are reasons that there's 

disagreements as to the bond amount and those are 

the types of issues that we'd like to raise in a 

hearing before the Commission. 

Again, you know, at this point I'm appearing 

on S&S1s behalf at this hearing. It's unclear to 

me whether or not we will continue to be involved 

going forward or whether S&S will have other 

counsel -- whether S&S will have other counsel 

going forward. 

But as a courtesy to both S&S and to the 

relationship I've developed with Kelly, we wanted 

to be present at this meeting and be able to answer 

any questions that the Commission had to the extent 

that we could. 

I do understand the concerns, particularly, 

you know, with respect to South Dakota customers 

who have lost service. So I'm doing my best to be 

sensitive to those issues. 

VICE CHAIR HANSON: I recognize 
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you're in a difficult situation and there are often 

four or five sides to a story, not just a couple. 

But you have been associated then since December -- 

late December, you say, of last year? 

MR. FRANKEL: Correct. Late 

December of 2002. 

VICE CHAIR HANSON: So you're 

intimately familiar with the Order of March 20 by 

the Commission amending the COA by adding the 

condition that S&S not offer any prepaid services. 

Are you aware of at this time -- and I'm 

asking this question because of the motions that -- 

or at least the recommendations for motions from 

the staff. Are you aware of S&S accepting any 

deposits or advanced payments from South Dakota 

customers since March 20? 

MR. FRANKEL: No, I'm not. That 

information was -- the first I learned of those 

allegations were when I received a copy of staff's 

motion. We were not aware of that. 

VICE CHAIR HANSON: All right. And 

I have to say candidly I'm a little concerned. It 

is disconcerting to me you're unable to answer some 

of the questions if you've been associated since 

December of last year. 
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I recognize that you have to be careful with 

how you phrase your answers and such, but I do 

believe that a business would be able to provide 

more information than what they have and certainly 

more accurate information than they have. 

I'm looking forward to the explanation at the 

hearing. I'm assuming that we are going to have 

one. Because it's very difficult for me to 

understand a business that would not be able to 

provide some of the information that's been 

requested. 

I'm particularly interested -- if I may, 

Mr. Chairman, are we taking all of these motions in 

consideration at this time? Is it appropriate for 

me to ask questions, for instance, of Troy or Gwen 

at 1st Financial? 

CHAIRMAN SAHR: Gary, this is 

Chairman Sahr. Why don't you go ahead and ask 

whatever questions you have, and my plan was to 

make one motion that will cover all of the pending 

issues. 

So I think it would be appropriate at this 

time for you to go ahead and ask any questions you 

have of anyone on the line or anyone present here 

in Pierre. 
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VICE CHAIR HANSON: Is 1st Financial 

Bank the same as Aberdeen Finance Corporation? I'm 

assuming you're not. Gwen or Troy. 

MR. CLAVEL: This is Troy speaking. 

We are not. 1st Financial Bank USA was a customer 

of S&S Communications. 

MS. FARASSAT: Well, actually is. 

MR. CLAVEL: Is. 

VICE CHAIR HANSON: Associated with 

Aberdeen Finance in any way? 

MR. CLAVEL: No association with 

Aberdeen Finance in any way, shape, or form. 

VICE CHAIR HANSON: All right. Are 

they on the line? We don't have Aberdeen Finance 

Corp on the line now? 

CHAIRMAN SAHR: Is anyone on the 

line or present here represented or employed by 

Aberdeen Finance Corporation? 

I don't believe we have. We haven't had any 

contacts from Aberdeen Finance Corporation. 

VICE CHAIR HANSON: Thank you, 

Mr. Chairman. That's all I have. 

CHAIRMAN SAHR: Along those same 

lines, Mr. Frankel, do you know, what is the 

relationship between Aberdeen Finance Corporation 

- -- 
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MR. FRANKEL: I'm not sure I 

understand your question, apart from them providing 

the additional security agreement. 

CHAIRMAN SAHR: Right. Is that 

their only relationship or -- 

MR. FRANKEL: That's the only 

relationship that I'm aware of. 

CHAIRMAN SAHR: Thank you. And did 

you have anything to add, Mr. Frankel, at this 

point in time? 

MR. FRANKEL: No, I don't. 

CHAIRMAN SAHR: Staff, do you have 

any additional comments or questions? 

MR. FRAZIER: Regarding the 

representation issue, as a procedural matter 

historically the Commission has permitted parties 

before the Commission up and to the point of a 

hearing to be represented by essentially any 

counsel. 

At the point where a hearing is scheduled and 

we have a formal hearing before the Commission we 

have required that person with an -- an A.G. 

decision that practice before the Commission at a 

formal hearing is considered the practice of a law, 

PRECISION REPORTING, LTD. 
105 S. Euclid Ave., Suite El Pierre, SD 57501 

(605) 945-0573 



37 

which would require licensing in the State of 

South Dakota. 

And so we would request that S&S -- that we 

get some showing of in-state counsel, somebody -- 

or a motion from either Mr. Blau or Frankel to the 

Bar requesting admission for the purpose of this 

hearing. But at this point we don't have anybody 

really secured down as in-state counsel legally 

positioned to represent S&S at this point. 

CHAIRMAN SAHR: Mr. Frankel, do you 

have plans to retain an in-state counsel, or are 

you licensed to practice law in South Dakota? 

MR. FRANKEL: I'm not licensed to 

practice law in South Dakota. To the extent that 

our representation continues, we will have a 

relationship with in-state counsel and follow 

any necessary procedures to have us admitted 

pro hac vice. There is an existing relationship in 

the works to the extent that becomes necessary. 

CHAIRMAN SAHR: Thank you. You may 

just want to keep us updated on that so staff knows 

when we have an in-state counsel we should be 

keeping aloof on everything. 

MR. FRANKEL: Not a problem. 

CHAIRMAN SAHR: Any other questions 
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or comments, Mr. Senger? 

MR. SENGER: No. 

COMMISSIONER BURG: Chairman Sahr, 

this is Commissioner Burg. I do have one other one 

that occurred to me. Am I to understand or I have 

some understanding that they were financing 

portions of the prepaid payments. Is that correct? 

Whoever can answer it. 

CHAIRMFV\T SAHR: Mr. Frankel, 

Commissioner Burg is asking a question about the 

financing of the prepaid portions of the customer 

contracts. 

Can you shed any light on to how that works? 

MR. FRANKEL: A portion of the 

prepaid contracts were financed. That's where you 

get involved with Aberdeen Finance, and that's the 

reference to the collateral agreement as part of 

the original Certificate of Authority as I 

understood the intention in the Certificate of 

Authority. 

So some of those prepaid contracts are 

financed through Aberdeen, and others are not 

financed. 

COMMISSIONER BURG: And then to 

follow up, Troy or Gwen, your bank had purchased 
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services from them not part of this prefinancing; 

is that correct? 

MR. CLAVEL: That is correct. 

COMMISSIONER BURG: Okay. I just 

wanted to clarify that. 

CHAIRMAN SAHR: And do you know, 

Mr. Frankel, and I realize you don't represent 

Aberdeen Financial Corporation, but in one of the 

documents staff filed there was an indication if 

S&S stopped providing service, that Aberdeen 

Financial Corporation through these agreements 

would no longer attempt to collect money that the 

prepaid customers who financed through Aberdeen 

Finance Corporation would owe under contracts. 

Do you know the status of that? And you can 

see the concern we probably have here is you may 

have a customer who's no longer receiving service 

but may be still getting some type of loan 

statement from Aberdeen Finance or may have 

automatic withdrawal or so on and so forth may not 

know they potentially have some rights to stop that 

payment. 

Can you shed any light on that? 

MR. FRANKEL: Nothing more than what 

the document says for itself. I don't have 
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personal knowledge that Aberdeen knows what's going 

on. I'd be very surprised if they didn't. And the 

terms of the document should speak for themselves. 

You know, with respect to whether or not 

customers have knowledge of those rights, I'm not 

sure. I don't know whether or not they do and, you 

know, that's something that I'm happy to raise with 

Matt and Les to the extent that they have any 

dealings with their customers concerning that to 

relay that. 

And I don't know whether any affirmative 

action has been taken by S&S or Aberdeen to let 

customers know that's the case. 

CHAIRMAN SAHR: Mr. Frazier. 

MR. FRAZIER: Thank you, 

Commissioner. I can speak to that. I have 

actually spoke with Mr. Sumption this week and 

raised that issue, and I was assured by 

Mr. Sumption AFC was honoring that agreement. 

I have no physical evidence that that's the 

case, but it was Mr. Sumption's statement to me 

that it was being honored by AFC. I have made 

personal contact with Aberdeen Finance. 

Mr. Tim Rich was not available. 

I overnighted the copy of the motion so that 
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letter of credit at today's meeting. I also faxed 

it to his office and spoke with his secretary. So 

I've made ample efforts to alert AFC to this and to 

contact them, but I haven't had any response. 

CHAIRMAN SAHR: And, Mr. Frankel, I 

think if you could exercise whatever due diligence 

you can to make sure that S&S and Aberdeen Finance 

ensures that customers aren't being billed or 

charged for amounts they shouldn't be paying if 

their service is no longer being provided. 

MR. FRANKEL: Certainly, sir. I'll 

do what I can. Absolutely. 

COMMISSIONER BURG: And we haven't 

had any contact with any counsel for Aberdeen 

Finance Corporation, have we? 

MR. FRAZIER: Staff hasn't to my 

knowledge, Commissioner, no. 

CHAIRMAN SAHR: So the extent has 

been to send the documents to Aberdeen Finance and 

try to make some phone calls. Is that the extent? 

MR. FRAZIER: Exactly. Mailed and 

faxed the motions and attempted phone contact. 

CHAIRMAN SAHR: All right. Does 

staff have anything else? 
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CHAIRMAN SAHR: Yes. Is t h a t  

John Smith? 

MR. SMITH: Yeah. 

CHAIRMAN SAHR: John, why don' t you 

go ahead then.  

MR. SMITH: Okay. Kelly, and one 

t h i n g  -- and, again, being on t h e  phone -- s o r t  of 

t o  c l a r i f y  t h e  record, I thought I heard -- 

CHAIRMAN SAHR: John, t h i s  i s  

Chairman Sahr. You're c u t t i n g  out  a l i t t l e  b i t .  

MR. SMITH:  Oh, okay. 

CHAIRMAN SAHR: Are you on a speaker 

phone? 

MR. SMITH: I ' m  j u s t  on an ordinary 

phone. I ' l l  do my b e s t  t o  speak as  loudly as  I 

can. 

CHAIRMAN SAHR: You're not on a c e l l  

phone? 

MR. SMITH: I ' m  n o t .  I ' m  on a 

r egu la r  telephone, and everything sounds p e r f e c t l y  

c l e a r  t o  me. 

CHAIRMAN SAHR: When you're  coming 

through you sound g r e a t .  I t  j u s t  was c u t t i n g  out 
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there for a minute. 

MR. SMITH: Maybe I'll speak a 

little louder to kind of bull through the phone on 

your end. 

CHAIRMAN SAHR: I think that's 

helping, and for those of you who are on the line 

or in the audience who don't know, this is 

John Smith, and he's staff attorney for the 

Commission. Go ahead, John. 

MR. SMITH: Kelly, I just thought I 

heard at one point -- this is just to clarify the 

record -- and I may have misheard because we're on 

the telephone here, but I thought you said at one 

point that you were asking -- and I heard the words 

that staff be -- I thought you said prevented from 

commencing collection on the bond, letter of 

credit, and the nonrecourse of Aberdeen Finance. 

And that's what you meant is that staff be 

permitted to begin those actions? 

MR. FRAZIER: Thank you, John. This 

is Kelly. Yes. The intent of my request was my 

hopes were that an order from the Commission would 

in effect prevent S&S -- or Aberdeen Finance from 

trying to collect on those prepaid financing 

agreements. 
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So, yeah, the consequence of an order -- my 

hopes were the consequence of an order would assist 

any consumers who are having a problem with the AFC 

attempting to collect on a financed prepaid 

agreement in violation of the agreement with the 

Commission. 

MR. SMITH: Are the people from 1st 

Financial Bank still on? 

CHAIRMAN SAI-IR: Gwen and Troy, are 

you still on? 

MR. CLAVEL: Yes, we are. 

MR. SMITH: Just out of curiosity, 

do you have a prepaid contract with S&S? 

MR. CLAVEL: We have two separate 

contracts actually. 

MR. SMITH: Separate contracts, and 

did you make those payments in advance for the 

service? 

MR. CLAVEL: Correct. 

MR. SMITH: In cash? 

MR. CLAVEL: Correct. 

MR. SMITH: How much money have you 

paid? 

MR. CLAVEL: Gwen, I'll defer that 

to you. 
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MS. FARASSAT: Oh, Troy. 

MR. SMITH: If you don't know, 

that's fine. I mean, we're going to have an actual 

hearing on that. 

MS. FARASSAT: What did we pay, 

probably, what, $180,000 roughly, Troy. Is that 

correct? 

MR. CLAVEL: Yeah. There are two 

separate contracts, one for 21,000, another one for 

156,000. 

MR. SMITH: And how much time 

remains on those? 

MR. CLAVEL: The $21,000 contract we 

only used 11 months out of a 36-month contract. 

The other contract failed to start due to 

nondelivery of circuits. 

MR. SMITH: Okay. So you paid, 

what, 156 -- 

MR. CLAVEL: 7. 

MR. SMITH: What happened? 

CHAIRMAN SAHR: John, I think you 

cut out. You may want to repeat your last 

statement and question if you had a question at the 

end of that statement. 

MR. SMITH: So basically what you're 
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150,000 for the second contract and received no 

service at all from that? 

MR. CLAVEL: Correct. 

MR. SMITH: Kelly, you mentioned 

earlier on the several -- there's a set of motions 

involving first just the order to show cause. 

As I understand it, Mr. Frankel, you don't 

have any objection to the order to show cause going 

out which merely they'll schedule the matter for 

hearing? 

MR. FRANKEL: No objection. 

MR. SMITH: And then the other 

motions, as I understand it, there was a motion to 

correct clerical errors in the earlier order 

amending the Certificate of Authority. I didn't 

hear specifically what that motion was, and I don't 

have a copy of it. Sorry. 

What precisely is that, Kelly? Is there a 

written motion regarding that? 

MR. FRAZIER: Yes, there is, and, 

unfortunately, I didn't bring that up. I 

considered that a pretty rudimentary procedural 

matter. I think one of them was to amend the 

reference to the GAAP. 
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MR. SMITH: To change the words 

procedures to principles. 

MR. FRAZIER: To change the word 

"account" to "accounting" and the word "procedures" 

to "principles." And the second part of the 

correction was to add the date of the 21st after a 

reference to a December date in the motion. 

So it was just to fix the GAAP citation to 

accurately reflect what that acronym is for, and, 

second, just to add a date. 

MR. SMITH: Mr. Frankel, do you have 

any objection to those corrections? 

MR. FRANKEL: No objection. 

MR. SMITH: So we're down to then we 

have the order to show cause -- or the other issues 

are the 800 number and the proceeding with action 

involving the bond letter of credit, and the 

Aberdeen Finance agreement. 

As to those, is it my understanding then, 

Mr. Frankel, that with respect to those issues is 

it your position that those should await the 

hearing, or do you have no objection to that being 

permitted to proceed against the bond letter of 

credit and the nonrecourse provisions of the 

Aberdeen Finance? 

-- 
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MR. FRANKEL: Our position on those 

issues is that S&S should be entitled to a hearing 

on those issues and, therefore, I would object to a 

decision being made on the substantive issues at 

this meeting without, you know, notice of hearing 

and a chance to be heard. 

MR. SMITH: How about with respect 

to the 800 number switchover? Is that an issue or 

opinion that ought to await hearing, or is that 

something we can resolve today? 

MR. FRANKEL: I don't have authority 

to object to that -- or to not object. So I have 

to object. I indicated earlier that I intend to 

discuss with Les and Matt taking whatever steps are 

necessary to get those numbers changed, but I don't 

have authority from S&S to indicate that I do not 

object to that motion. 

MR. SMITH: Thank you. That's all I 

have, Mr. Chairman. 

CHAIRMAN SAHR: Thank you. And you 

sort of brought up a couple of issues that I wanted 

to, I guess, flush out a little bit more. 

On the bond and letter of credit one of the 

questions I have is should we not wait until we 

have the hearing on the order to show cause and 
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after we've heard -- had a hearing on the facts? 

Wouldn't that be more appropriate a time to 

decide whether or not it is appropriate to be going 

after the bond and the letter of credit? 

MR. FRAZIER: The language of the -- 

especially the letter of credit merely states that 

if S&S is not able to provide -- or fails to 

provide the service that people have prepaid for, 

that with an affidavit from staff and the original 

agreement we can go after the letter of credit. 

S&S has already conceded that the events 

triggering action against the letter of credit have 

occurred. There's absolutely nothing -- no issue 

pending for the hearing which would resolve or 

unresolve it. It's undisputed. It would be 

essentially I would request summary judgment on 

that issue in that there's no dispute that the 

events triggering that have already happened. 

They've already been conceded by S&S. 

CHAIRMAN SAHR: Well, doesn' t the 

letter of credit go against the Aberdeen Finance 

Corporation? 

MR. FRAZIER: The terms of the 

letter from Aberdeen Finance and the language 

itself states that all we need is a statement from 
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by South Dakota consumers against S&S for not 

providing long distance service. 

That's already been conceded. That's 

happened. That's had the triggering event for that 

letter of credit. That's not an issue for the 

hearing. So there's absolutely no ruling which 

will result from that hearing which would clarify 

that issue. That's happened. 

CHAIRMAN SAHR: And, Mr. Frankel, I 

think I may know what the answer to this question 

is, but do you have any comment to what staff is 

saying that these are basically self-executing and 

we should go forward with them? 

MR. FRANKEL: You know my answer. I 

don't have authority to indicate that we don't 

object to that. For the record we'd object to them 

going forward and would like an opportunity to 

raise these issues at the hearing. 

I can discuss this with my client, and to the 

extent that they provide me with authority and 

indicate they don't object to the Commission acting 

on the bond and letter of credit, I'm happy to pass 

that on. But at this point in time I just don't 

have authority to make that agreement on behalf of 
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S&S. 

CHAIRMAN SAHR: Why don't I propose 

this. I think S&S and Aberdeen Finance Corporation 

and staff should make effort to discuss this, and 

if we can get this hammered out before hearing, 

that would be great. 

Since we do have, though, a party who's unable 

to stipulate to what staff is requesting, I think 

what we're going to need to do is to include that 

in part of the upcoming hearing, and I would be 

prepared to add that to any motion that I would 

make this morning. So I think immediate action is 

not possible today on the bond and letter of 

credit. 

Do we have anymore questions from 

Commissioners or staff? 

MR. SENGER: If I could, Chairman. 

CHAIRMAN SAHR: Yes, Mr. Senger. 

MR. SENGER: I just have one quick 

question for 1st Financial Bank, if I may. When 

did you sign the $156,000 contract? When was the 

signature? When was that authorized? 

MR. CLAVEL: The signature date on 

that contract was October 3, 2002. The first 

contract, the smaller one, was July 3 of 2002. 
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MR. SENGER: Did S&S give -- I'm 

assuming since that last contract never went into 

effect and you signed it some time ago, were you in 

contact at all with S&S on why you were not getting 

service? 

MR. CLAVEL: Virtually if not a 

weekly, almost a daily basis. 

MR. SENGER: Thank you. 

CHAIRMAN SAHR: Mr. Frankel, we've 

talked about it a lot this morning, and I just need 

to clarify something. 

Did you agree to the order to compel the 

production of documents, or is that something that 

your client would want heard at the hearing? 

MR. FRANKEL: I was confused as to 

whether or not that was part of the other motion 

that I indicated that I was objecting to. My 

understanding is I had agreed to -- find my notes 

here. 

I didn't object to the order to show cause in 

so far as my understanding was that was going to 

schedule a hearing on the issues, and I also didn't 

object to the clerical changes in those motions. 

Everything else I wasn't in the position or 

didn't have authority to agree to. So for the 
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record I object to those matters. 

CHAIRMAN SAHR: And we'll then go 

ahead and set that for a hearing, and I'll include 

that in the motion. Again, I would remind you and 

S&S that there is a pending order, though, to 

produce records by June 21. 

MR. FRANKEL: I understand. And S&S 

is aware of that order. 

CHAIRMAN SAHR: Thank you. 

Mr. Frazier. 

MR. FRAZIER: I would just merely 

state for the record I think that the transcripts 

will reveal that he said he did not object to staff 

getting discovery of all of the records and 

documents and things of that nature. I think 

that's a change of position. 

CHAIRMAN SAHR: All right. And I 

think we do have a Commission order, and certainly 

Mr. Frankel and S&S and should realize that's 

something they need to comply with. So hopefully 

that's something that's moot. If not, we'll take 

appropriate action at that time. 

Seeing no other questions, I'm going to go 

ahead and make the following motion. I move that 

the Commission grant the request to correct 
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clerical errors and also that the Commission issue 

an order to show cause and notice of hearing and 

include the following issues. 1, whether the 

Certificate of Authority of S&S should be revoked 

or suspended if S&S is found to have acted in 

violation of any of the Commission's orders, rules, 

or state law. 

2, whether fines or penalties should be 

imposed if S&S is found to have acted in violation 

of any of the Commission's orders, rules, or state 

law. 

3, whether an order to compel should be issued 

regarding -- or, excuse me, requiring S&S to 

produce books and records as provided in 

SDCL 49-31-7.1. 

4, whether S&S should be ordered to release 

800 numbers if requested by the customer that has 

been assigned the 800 number. 

5, whether the Commission should take action 

on the bonds and letter of credit. 

6, whether Les Sumption and/or Matt Swearingen 

should be barred from providing telecommunication 

services in South Dakota in the future if the 

Commission determines they have violated any 

Commission orders, rules, or state law. 
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And, 6 (sic), any other appropriate relief 

that may be granted by the Commission. 

VICE CHAIR HANSON: Mr. Chairman, 

this is Commissioner Hanson. 

CHAIRMAN SAHR : Yes. 

VICE CHAIR HANSON: Does part of 

your motion preclude us from taking action at this 

time on allowing staff to proceed to attempt to 

take the bond and letter of credit into 

receivership? 

CHAIRMAN SAHR: I think that it 

would because what I'm proposing is that we take 

the issue of the letter of credit and the bonds at 

the hearing that we'll set at a later date -- or 

we'll set after this motion is taken care of. 

VICE CHAIR HANSON: I'm of the frame 

of mind that we should authorize staff to proceed 

on that issue. I would still support your motion 

if -- we can certainly allow them to -- we can 

certainly allow S&S to inform us and discuss 

whether or not they feel we have acted 

inappropriately, but it would seem that staff has 

presented a very strong case and from statements 

that have been made by S&S either during this 

meeting or the previous meeting it does seem that 
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concerned that since the -- since Mr. Frankel has 

stated that one of the -- the horizon is not clear 

for S & S  and they are examining a number of 

different options, one is potential bankruptcy, I 

would think that we would need to proceed with that 

receivership as soon as possible. 

C H A I W  SAHR: And I think 

Mr. Frazier may have a point of clarification so go 

ahead, Mr. Frazier. 

MR. FRAZIER: Thank you, 

Commissioner. The basis of staff's motion is not 

to make any disbursements of the bond or the letter 

of credit, given since 9/11 we realize that a lot 

of bonding companies have had solvency issues. S&S 

has indicated they've had problems getting a bond 

because of that. 

Also looking at the large potential hit on 

AFC, I think their solvency as a result of this is 

also questionable. Staff is merely requesting that 

we be -- that we take this money into receivership. 

We would put it into an account with oversight. 

There would be no disbursements. The bonding 

company and AFC, potentially S&S, would have a 

right to raise any objections to any disbursements. 
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oversight of any disbursements, and it would only 

be pursuant to a judge's order. 

I'm just requesting that we secure this money 

in the event that the bonding company, AFC, have 

any solvency issues between now and the time that 

we actually get it. It would just be securing it 

for the citizens of the state who it's there to 

protect. 

CHAIRMAN SAHR: I think we all are 

obviously concerned about the consumers and the 

companies that may potentially be owed money. 

Here's my question, though, that I have is 

Mr. Frankel has not stipulated to this. He has 

stated at this point in time he's objecting to 

that. 

So do we run a problem with a due process 

claim that we're taking action without actually 

having some sort of factual basis, considering we 

don't have any evidence that's being introduced 

today? 

MR. FRAZIER: Well, I believe that 

the instruments are self-executing. I believe the 

language of both the bond and the letter of credit 

whether S&S agrees or doesn't agree I think that if 
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the Commission finds that the money -- that S&S is 

not in a position -- is not providing long distance 

service and they have this money, I think that 

looking at the bond and the letter of credit the 

events triggering that have actually happened. 

Whether S&S agrees to that or not, I think it's 

just given. 

And their property rights really are not being 

affected because they would have the right to 

object to any disbursements. The money would 

literally just be held in trust. Again, if this 

goes into receivership, the judge is going to have 

any oversight. 

So in reality their property is not being 

taken. It's just being set aside so that it's in a 

safe place so that nothing happens between now the 

and time that the Commission's done with the 

hearing. 

So they would retain all of their essential 

property rights and willing to object to any 

disbursements. So I would say it's more of a 

matter of just a preemptive securing of this bond 

and the letter of credit pending a decision from 

this Commission and conceivably an order from a 

circuit court judge . 
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CHAIRMAN SAHR: One of the concerns, 

though, is you used the words if the Commission 

finds or when the Commission finds. I'm not 

exactly sure how you phrased. But we haven't found 

anything yet. And, in fact, what we're trying to 

do is to set up a hearing where we would make some 

findings . 

So are we getting the cart in front of the 

horse here? I guess that's my question. 

MR. FRAZIER: I think there's a 

distinction between the Commission finding S&S is 

not providing telecommunications services, which I 

think S&S has conceded, the distinction between 

that and the Commission's ultimate finding that 

person A has a legitimate claim in the amount of X 

against that bond and then ordering a disbursement. 

That makes a distinction between those two. 

I'm merely saying that the bond and the letter 

of credit, we have a right to take action against 

them once we determine that S&S is not providing 

long distance service. 

COMMISSIONER BURG: Have we 

determined that? 

MR. FRAZIER: They conceded that. 

They said every prepaid customer is no longer 
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receiving service. That's been stated on the 

record. 

There's no question that they're not providing 

service to the people this bond and letter of 

credit was designed to protect. 

CHAIRMAN SAHR: Mr. Smith, do you 

have any comments or anything to add on what we 

should do with this issue of the bond or letter of 

credit? 

MR. SMITH: The only documents that 

I have -- I only have the -- (Inaudible) -- letter 

of credit here. What that requires beneficiary, 

affidavit executed by an authorized member 

certifying the following, that claims have been 

presented by South Dakota consumers -- 

(Inaudible) -- not providing. 

I mean, airing on the side of caution, I would 

say always the better course is to go through the 

hearing and finding everything. I'm not sure 

that -- because the operative language is not that 

claims have been adjudicated to be valid, only that 

they've been presented, I think that might be the 

issue, and I honestly -- I guess I don't know the 

answer to that question because I don't know 

whether we've received claims on the South Dakota 
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consumers are not. Perhaps -- 

CHAIRMAN SAHR: And, John, you're 

looking at the letter of credit right now; is that 

correct? 

MR. SMITH: Yes. I do not have the 

bond -- 

CHAIRMAN SAHR: That's the question 

I have. It sounds like there may be an argument 

it's self-executing under the letter of credit, but 

what about the bonds? 

MR. FRAZIER: I would concede the 

Commissioner's point on the bond. The bond 

requires a finding that the principal shall now 

respectfully and faithfully comply with all 

applicable provisions of South Dakota Law and 

reimburse customers for principals for any 

repayments -- prepayments or deposits they have 

made, which may be unable or unwilling to return. 

So on the bond issue I would concede to the 

Commissioner's point that since there hasn't been a 

finding that the principal has fully and faithfully 

complied with all applicable provisions of 

South Dakota Law, on that language I would concede 

that, I guess, we don't have reason to go forward 

on that. We would need a Commission finding. 
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So I would change my position there. But the 

explicit language of the letter of credit to the 

contrary just says that have we -- if we present an 

affidavit stating merely that we have received 

claims from South Dakota consumers that S&S is not 

providing long distance services, that would be the 

triggering event. 

So I would request that we be permitted to put 

together an affidavit by an authorized member of 

this agency and present it to Aberdeen Finance, 

since that one apparently by S&S1s own concession 

has been triggered. 

COMMISSIONER BURG: Is there a 

danger that that could force them into bankruptcy 

and put us into worse position? 

MR. FRAZIER: I don't see that we 

could really be in a worse position. But this 

wouldn't be S&S1s money. This would be Aberdeen 

Finance Corporation's money. 

COMMISSIONER BURG: You indicated, 

though, that you thought Aberdeen Finance 

Corporation would be shaky with that kind of a hit; 

right? Didn't you indicate that? 

MR. FRAZIER: I indicated there's 

always a concern that there may be a insolvency 
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issue. Between now and then, according to 

Mr. Sumption, Aberdeen Finance Corporation will 

cease taking collections on all of the prepayments 

financed through them. That could cause financial 

instability. 

So I would say given our knowledge and our 

understanding that that nonrecourse agreement is 

being honored, I would say we even have more reason 

to believe that AFC may suffer some solvency issues 

which would make it more imperative that we secure 

this money before their insolvency affects our 

ability to recover this money for the consumers. 

COMMISSIONER BURG: But if just our 

request forced them or pushed them to declare 

bankruptcy, we would not collect and we would be, 

you know, in -- the position would become tougher 

with them in bankruptcy. 

I mean, I'm just asking. I'm not sure whether 

I -- I don't really know the answer. I'm just 

saying that's one of the things that you need to 

consider. 

I don't know, you know, what risk we have by 

waiting. You know, do we think that they're going 

to turn this over immediately and we would have it, 

and then if they were forced into bankruptcy later, 
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it would not come into the bankruptcy 

consideration? 

Is that the reason to move now? 

VICE CHAIR HANSON: Mr. Chairman, 

this is Commissioner Hanson. Yes, that is my 

concern and the reason I brought it up. I did not 

intend to pull a pin on a hand grenade and walk out 

of the room here. 

I'm very concerned about the -- and I really 

appreciate the challenge that Chairman Sahr is 

confronted here and being conflicted as he is 

because I know that he has always been a very, very 

strong proponent of protecting the consumer and 

wanting to be certain that the consumer is not 

harmed, and at the same time he has the 

responsibility of making certain that we proceed in 

the proper avenues to be certain that we don't 

cause additional challenges or that we don't do 

something inappropriate. 

So it's a very difficult challenge for him. 

My concern is, though, that we have a company which 

I have heard their previous representative make 

statements and now their second representative 

Mr. Frankel making statements, and Mr. Frankel said 

today that all prepaid customers have -- not his 
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exact words but have been cut off, that they no 

longer receive the service. 

So it's hard to imagine that they're -- 

basically they're out of business. It's hard to 

imagine what a bankruptcy or what our taking -- I 

should say, placing into receivership those moneys 

would -- what possible harm that could do. 

On the other hand, we have a situation where 

bankruptcy could freeze those assets and make it 

more difficult for the citizens of South Dakota to 

obtain those funds and we could -- you know, my 

primary responsibility is to the citizens of 

South Dakota at this juncture. 

If there is, in fact, challenges in other 

states, I feel for those people as well, and I -- I 

just have the challenge that those moneys then 

could be divided in other states. 

I don't know how a bankruptcy would play out, 

and I don't know where the moneys would go. I 

would much rather see the citizens of South Dakota 

receive some of those dollars. 

CHAIRMAN SAHR: Do we have any 

concerns about the financial status of the bonding 

company? 

MR. FRAZIER: I haven't been 

PRECISION REPORTING, LTD. 
105 S. Euclid Ave., Suite E, Pierre, SD 57501 

(605) 945-0573 



is still up and running. They appear to be still 

offering services, numerous services, but I haven't 

had much luck with them. 

Again, as far as the bond goes, I think the 

Commissioner's argument is valid and strong, that 

absent to showing that they violated a law from 

this Commission, I think we'd be hard-pressed to 

make the argument there's a self-triggering thing 

there. 

As a simple matter -- and I completely 

appreciate the Commissioner's -- Chairman Sahr's 

and all Commissioners' concern regarding legality 

and protection and the fine line that has to be cut 

there. 

I would -- I think the answer to this would 

simply be put as just a simple question that I 

could make to Jim Mehlhaff here who heads up our 

consumer affairs is, Jim, have claims been 

presented by South Dakota consumers against S&S 

Communications for not providing long distance 

services? 

MR. MEHLHAFF: Since June 2 we've 

received 112 complaints against S&S for that very 

issue, and many of the individual complaints 
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represent multiple contracts. 

MR. FRAZIER: And I'm just 

requesting that the Commission permit me to prepare 

an affidavit to that effect. That's the language 

of the letter of credit. 

MR. SMITH: Are those claims written 

claims, Mr. Mehlhaff, received written claims from 

customers? 

MR. MEHLHAFF: A portion of them 

have been received in written form. We're in the 

process of collecting more detailed information 

through the formal Complaint process at this time. 

But, no, not all of those have been received, but a 

portion of them have been. 

CHAIRMAN SAHR: Now just to make 

sure I'm clear on this, with staff they're 

looking -- are you looking to open a docket to 

establish a receivership, or are you asking to take 

steps to be able to -- to take steps to be able to 

claim the bond and letter of credit, or what 

exactly is staff after? 

MR. FRAZIER: I would request that 

we put it in a receivership account, ultimately 

with the oversight of a circuit court judge. The 

procedure on bond pursuit is not as well 
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established as the one in our transportation 

warehouse division. 

That one has apparently withstood at least 

three separate files since I've been here. It 

seems to be a well worn path, which I think is -- 

has proven that it stands up due process 

considerations. 

In previous instances, for instance, I've 

managed, bonding companies have willingly handed 

over three bonding periods totalling 225,000 under 

the exact similar circumstances where we didn't 

have -- we just knew there were claims. We hadn't 

sent out the claims. The Commission hadn't ordered 

what ultimately the claims were going to be on the 

bond. 

When we got done there was close to $100,000 

that we ended up returning to the bonding company. 

And we were just permitted to put it in a 

receivership account so that we could secure it so 

that we knew when the Commission order judge 

ultimately made the decision on the claims that the 

money was there. 

So, again, I think that Aberdeen Finance, all 

of their rights to object to any disbursements of 

any sort would be fully and completely protected. 
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We would just have the money here. 

CHAIRMAN SAHR: Well, and what I'm 

tempted to do is amend my point 5 on the motion and 

authorize staff to go ahead and attempt to take the 

bonds and the letter of credit into receivership, 

realizing, though, that if S&S or Aberdeen Finance 

Corporation raises some objection, that may either 

have to be resolved by this Commission or by a 

court. 

So I think we could authorize you to take the 

steps that you can take at this point in time, and 

then if you can voluntarily or through other means 

secure it, I certainly don't see where that's going 

to be a problem. 

At the same time because we are looking at 

setting a hearing on the -- on all the issues that 

seem to be wrapped up in this case, I also, though, 

would add that I think we could also notice those 

for hearing as well, and if staff is either 

unsuccessful for whatever reason, then we have the 

notice for an upcoming hearing and we can take 

appropriate action at that point in time. 

And certainly if S&S raises an objection, then 

at that point in time they would have the right to 

have the Commission hear that matter. 
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So I think what 1'11 do then is I will amend 

my motion, point 5 to the motion, and go ahead and 

authorize -- propose that the Commission authorize 

staff to proceed to attempt to take the bond and 

letter of credit into receivership and also, 

though, I would -- I continue on to say that the 

Commission -- that the issue should be decided 

whether or not at a hearing the Commission should 

take action on the bonds and letter of credit. 

So I'll amend my original motion to include 

that. Mr. Frazier, is that something that staff 

would find acceptable and allow you to go forward 

and do what you legally can at this point in time 

without slamming the door on having -- if Aberdeen 

Finance or S&S were to file objections, not closing 

the door on the Commission hearing those at a later 

point in time? 

MR. FRAZIER: I think that's an 

excellent solution, Commissioner. I appreciate 

your consideration of staff's concern. 

CHAIRMAN SAHR: I think that also, 

Vice Chairman Hanson, probably takes care of your 

concern that we move as quickly as we can on behalf 

of the South Dakota consumers, and that's 

something, of course, that I share as well. 
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So I think with that amendment then I would go 

ahead and -- do I need to -- 

COMMISSIONER BURG: I'll second your 

motion with the amended version. 

CHAIRMAN SAHR: Thank you. 

VICE CHAIR HANSON: Mr. Chairman, I 

was just waiting for you to complete your sentence. 

I think that's an admirable way of putting it 

together. I sincerely appreciate everyone's effort 

there in putting it together in an articulate 

fashion, and I certainly concur with your motion 

and your addition to it. 

I would ask at this time that perhaps 

Mr. Clavel and Ms. Farassat, I believe, at 

1st Financial, since they have represented to us 

today that they have, in fact, a challenge 1'11 say 

with S&S that if they could file that with the 

Commission as soon as possible, then we would -- 

although not prior to taking action today, we would 

certainly have on record the information that we 

needed, which would have been opportune -- I 

suppose if we had started this conversation at the 

very beginning of the meeting, you could have had 

that attested to and faxed to us by now, but 

perhaps you can do that and take care of it for us. 
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Thank you, Mr. Chairman. 

CHAIRMAN SAHR: I think that is a 

good point and serves as a good segue to the 

reminder to the public and I know we have a number 

of people listening in and have been contacted by 

many consumers about this and other issues, and I 

would just remind everybody that the Public 

Utilities Commission is there to handle complaints 

of people who feel that they have been wronged by a 

company that we regulate. 

And we have a toll-free number which is is 

l(8OO) 332-1782, and again that's l(8OO) 332-1782, 

and that is our consumer protection hot line. And 

people can contact our office via that 800 number. 

And certainly any other information that 

consumers out there across the state can bring 

forward on any situation that involves a regulated 

company, we certainly would appreciate that 

information and are here to help the consumers of 

South Dakota. 

Now the next thing I think we need to do is to 

set a date for the hearing. We have a data request 

that I believe has to be complied with by June 21 

which I'm thinking is a Saturday; is that right? 

MR. SENGER: Yes. June 21 is a 
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Saturday so I think it would fall on Monday the 

23rd. That is their standard filing which has been 

amended by a recent order of this Commission. 

CHAIRMAN SAHR: And I think there's 

a lot of reason to move on this matter as quickly 

as we possibly can, recognizing, though, that 

there's a lot of preparation for staff, for the 

Commissioners, and for S&S as well, and recognizing 

the need to ensure due process in a fair and 

impartial process. 

Looking at the calendar with a June 21 

deadline, which actually becomes June 23 deadline 

because the 21st landing on a Saturday, one date 

that we could potentially look at would be -- for 

the date of hearing would be on June 30. 

And I'm interested to hear from staff if they 

think that that date is too soon, not soon enough, 

or what their opinion would be on setting this 

matter for hearing on June 30. 

MR. SENGER: Provided we get the 

information that we requested, that will be a lot 

of information to digest in that period, but I 

believe that we can get what we need done by that 

time to set it for hearing at that date. 

Considering that information that we hope to 
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get and the information that we have, either way I 

think I will defer to Kelly this, but I think that 

we have more than enough information to move 

forward either way. 

MR. SAHR: Mr. Frazier. 

MR. FRAZIER: I would concur with 

Mr. Senger. 

CHAIRMAN SAHR: Mr. Frankel, do you 

have any comments on behalf of S&S? 

MR. FRANKEL: No, not at this time. 

CHAIRMAN SAHR: Do you have any 

objection to a June 30 hearing? 

MR. FRANKEL: I don't have any 

objection. I believe that provides enough time as 

required by the rules. I believe it was 10 

business days, assuming that notice is provided 

probably on Monday. 

CHAIRMAN SAHR: Are you still there? 

MR. FRANKEL: I'm still here, yeah. 

I don't have any objection to a June 30 deadline. 

I'm making the assumption that's within the time 

requirements for the rules. It appears it is, 

looking at my calendar. 

CHAIRMAN SAHR: I think it would be 

as well. I will move there's good cause for 
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holding the hearing and move the hearing be set for 

June 30 beginning at 10 a.m. to be held at the 

State Capitol. 

COMMISSIONER BURG: I'll second 

it. 

VICE CHAIR HANSON: I will concur. 

CHAIRMAN SAHR: Thank you. Is there 

anything else to come before the Commission this 

morning? 

MR. SMITH: Did the Commission vote 

on the original motion? 

COMMISSIONER BURG: Yeah. 

VICE CHAIR HANSON: Yes, we did. 

CHAIRMAN SAHR: If you mean the 

unamended original motion, no, but we did vote on 

the amended original motion. 

COMMISSIONER BURG: There wasn't a 

second on the original anyway. 

VICE CHAIR HANSON: Correct. 

CHAIRMAN SAHR: We finagled No. 5 

and then voted after that. So is there anything 

else to come before the Commission? 

If not, that will end the ad hoc meeting, and, 

again, we will look at having the hearing on 

June 30 beginning at 10 a.m. in the State Capitol. 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

I N THE MATTER OF S&S ) ORDER AUTHORIZING 
COMMUNICATIONSIALTERNA-CELL'S ) AFFIDAVIT 
COMPLIANCE WITH COMMISSION ORDER 1 

1 TC02-166 

On June 16, 2003, the Public Utilities Commission (Commission) issued an Order to Show 
Cause and Notice of Hearing against S&S Communications/Alterna-Cell (S&S). In the order, the 
Commission directed Commission Staff to attempt to obtain the bond proceeds and the proceeds 
from the Irrevocable Letter of Credit issued by Aberdeen Finance Corporation. On June 19, 2003, 
Commission Staff requested that the Commission authorize a member of the Commission to sign 
an affidavit stating that claims have been presented by South Dakota consumers against S&S for 
not providing long distance services. The Irrevocable Letter of Credit issued by Aberdeen Finance 
Corporation requires an affidavit executed by an "authorized member of the South Dakota Public 
Utilities Commission certifying that claim(s) have been presented by South Dakota Consumers 
against S&S Communications for not providing long distance services." In addition, Commission 
Staff requested the Commission to authorize Staff to make application to the circuit court to deposit 
funds with the court pursuant to SDCL 15-6-67(c). 

At its June 23, 2003, ad hoc meeting, the Commission considered Staff's requests. The 
Commission voted to authorize Chairman Sahr to sign an affidavit stating that claims have been 
presented by South Dakota consumers against S&S for not providing long distance services. The 
Commission notes that, to date, over 40 formal complaints have been filed against S&S alleging that 
S&S has failed to provide the complainants with long distance services. With respect to the issue 
of whether to authorize Staff to deposit any funds with the circuit court pursuant to SDCL 15-6-67(c), 
the Commission voted to defer acting on that request. It is therefore 

ORDERED, that Chairman Sahr is authorized to sign an affidavit stating that claims have 
been presented by South Dakota consumers against_S&S for not providing long distance services. 

nkL 
Dated at Pierre, South Dakota, this J3' day of June, 2003. 

I1 CERTIFICATE OF SERVICE 

The undersigned hereby certifies that this 
document has been served today upon all parties of 
record in this docket, as listed on the docket service 
list, by facsimile or by first class mail, in properly 

II (OFFICIAL SEAL) 

BY ORDER OF THE COMMISSION: 

ROBERT K. SAHR, chairman 

GARY ~ ( A ~ S O N ,  Commissioner 
A 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

I N THE MATTER OF S&S ) ADMISSION OF SERVICE 
COMMUNICATIONSIALTERNA-CELL'S ) 
COMPLiANCE WITH COMMISSION ORDER 1 TC02-4 66 

onya Ness hereby a 
day of June, 2003, in 

SOUTH 
UTI LVI 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

I N THE MATTER OF S&S 9 ADMISSION OF SERVICE 
COMMUNICATIONSIALTERNA-CELL'S 9 
COMPLIANCE WITH COMMISSION ORDER 9 TC82-166 

1 
1 

I, Cynthia Hoeksema hereby acknowledge receipt of Subpoena directed to me on 
the asC"' day of June, 2003, in Platte, South Dakota. 

L~fk\> m CI. 
cyntR?a Hoeksema 

SOUTH DAKOTA PUBLIC 
UTl LlTl ES CO 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

I N THE MATTER OF S&S ) ADMISSION OF SERVICE 
COMMUNICATIONSIALTERNA-CELL'S ) 
COMPLIANCE WITH COMMISSION ORDER 9 TC02-I 66 

1 
1 

I, Glen Davis hereby acknowledge receipt of Subpoena directed to me on the 

zf/ day of June, 2003, in DeSmet, South Dakota. 

SOUTH DAKOTA PUBLIC 
UTILITIES COM 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

I N  THE MATTER OF S&S ) ADMISSION OF SERVICE 
COMMUNICATIONSIALTERNA-CELL'S ) 
COMPLIANCE WITH CONlNliSSION ORDER 9 iC82-I  66 

I,  avid Moodie hereby acknowledge receipt of Subpoena directed to me on the 
d day of June, 2003, in Pierre, South Dakota. 

SOUTH DAKOTA PUBLIC 
UTILITIES CO 





SgS Communlcatlons. I n c  

Confidential Treatment Requested 
Tune nr 

Usl of South Dakota prepald mnlrads As D t  612312003 

recehred per Equipment Aberdeen Financed 
TnWl Received Charges 'Unearned' Amount Flnance [ride I ]  

$3,170.00 $270.00 $753.37 
~ ~ ~ 5 1 9 . 0 0  8m.00 SZ.54726 
$3.170.00 $270.00 $1.696.06 

Conlrad Explralion Howmany 
Customerphone Address City SMe Zipmde Date Dale mnlrads 

6052264444 1824 N. Jay Aberdeen SD. 57401 1R011999 112012005 1 
605-962-5231 21 1 N. Main SL . Blunt SD 57522 6/1R001 SH12005 1 

12446 HW 63 Selby SD. 57472 51111999 5lli2W9 1 

.,r- -. 
Acmunb? mntmd LaslName FirslName 

ffiD09977 6year Briswe P* 
6SD10W 4 year Dakota Slate Bank 
6SD10156 l o  Year Bmckel Brian 

mntmd 
$3,170.00 
$5.519130 
$3.170.00 

4 year Dakola Besl 
7year Bodh Bob & Diane 
6 year Rlch Oakky Bagglng 
6 year Schuh Shellnn 8 Caml 
7 yearassocNet Port HullerIan Colony 
7 yearassoclohnson Bart 
6 year Menus Dawn 
5 year Buysman Ronald L 
7 year Moody Tom 
6 year assocWelshaar Lynn 
4 year C & B Operations U C  
-4 year O'bary Tlm 
10 year Welnhelmer Toml Kay 
6 year Cadson Swff 
10 year Caln Leland 
4 vear Wenk Chamlais 

605472-2550 work 6P.D. Box311 
60.5733-2329 P.D. Box316 

Redieid SD 
Rldgeview SO 
Rockham SO 
Plankinton SD 
C,hremont SD 
Revillo SD 
F a u b n  SD 
Canion SD. 
Leldler SD 
Reve SD 
GeHySburg SO 
Tunher lake SO 
Onida SD 
Seneca SD 
Mller SD. 
Lake P&SD 
Mdaughlin SD 
Aberdeen SD. 
Huron SD 
Raymond SD 
Mlller SD 
Aberdeen SD 
Aberdeen SO 
Platie SO 
Seneca SO. 
Miller SD 
Grolon SD 
Wessinglnn SD 
ChamberlalnSD 
Ft Pierre SO 
Ashlon SD 
Gregory SO 
1pswlch SO 
Mobridge SD 
Redfield SO 
Sioux Falls SD 
SIOUX Fans SD 
Mnier SO 
Rosma SO 
Conde SD. 
Garden City SD 
Wall SD 
Conde SO. 
Tolstoy SD 
Macheli SD 
Getlysbum SD 
Rosm SD 
Tyndall SD 
New UndenvSD 
Mellelte SO 
Sloux Fails SD 
Fort Pierre SD 
Miller SD 

605-472-1679 17360 367th Avenue 
505-942-7413 ' 25020 386th Avenue 

605-823-4464 605-86 16565 483rdAve 
605-598-4367 16006 3571h Avenue 
605-987-2806 404 E Walnul 
605-248-2491 605-99 40992 241sl S t  PO Box 142 
6054664470 HC 3 Box 37 
605-7652434 30965 Wesl Hwy 212 
605-8653327 HCR 64 Box 52- 
605-2645338 19047 396lh Avenue 
60543SsZ03 16573 3341h Avenue 
6058533690 ' POBox202 
605847-4350 . 44210 205lh SL 

4 year McLaughlh Uvestack Audion Inc 
7 year.assocSculplure Cahle GcneUcs 

605-823-4497 P.D. Box559 
6 0 5 - z z m i ~  a  en 013319 378th A= 

6 year a s s o ~ ~ e ~ a v e n  Forresl & Janls 
7 year assocclark Colony 
5 year Cam Chlmpractic 
6 year Kramlich Shlrlaln . 
7 year Fansrs Unlon Insurance 
7 year assoccedar Gmve Colony . . 
7 year Rlcher Richard 
l o  y e a r  Waldner Leonard 
6 VearassocAheln Farms . 

605-355-1606 1525 1sl SW 
605-532-3396 a n  pho41161 179lh Slreel 
605-352-5264 207 E 3rd SL 
605-2256104 6024 N. Counlry Lane 
605229-3945 634 S. Roosevelt Ste #2 
60%37-2404 T I M 4  RR 1 Box 132 
60M3E-6778 32675 170th 
605-852-2598 35350 206lh Weel  
605-397-8113 40344 134lhSlreel 
605458-2226 595 Commercial SL N. PO Box 216 
6057346037 or 60573P.D. Box422 
605.223-9126 Hwy 1806-PD Box 7106 
605-472-2134 - 38552 165lh Slreet 

7 ;earaseoc~larke Kevin D. 
7 yearassocChamberlain Uvestock Auction 
3 year Cheyenne Ridge DutflttenRodge Inc 
7 year Chrlslensen Douglas E 
5 year CIndy slefim - F~ Bureau 
6 year Volk Mark & Mary Ann 
4 year Mobridge Manufaduring 
6 year Gary's OKTlre Store 
4 vear Claims Associates 

6058452943 I800 E Grand Cmssing 
605472-1973 626 W. 2nd SL 
605-322-9810 1741 S Cleveland St - Suiie 100 

65D15143 7 Eearassoc~ariable Investmen1 Advisors Inc 
6SD15166 5 vear assocMilledale HullerIan BreUlren Inc. 

605-361-8230 605-54 4305 S. Louise Ave Suite lOlA 
6058533906 35350 206lh Slreet 

6SD15294 5 ;earessocWpf Johnny 
6SD15440 10 year Clemensen Hal 
6SD15566 7 year assocHlllcresl Colony 
6SD15625 6 yearassocShearer Greg l Lori 
6SD15/22 10 year Clemensen Rdger 
6SD15795 6 year Johanwen JohCorey K 
6SD16078 5 year Coldwell Banker- Folkerls Really 
6SD16395 7 yearassocHolzwarih Wayne 
8SD16439 7 year RlckVargasan 
6SD16454 6 year Country Ford 
6SD16481 10 year Parmely hnny  
6SD16534 5 year Northwedem School Dislrid 
6SD166ffi 5 year Denier Vincenl &Usa 
6SD16761 7 year Langdeau Jim 
6SD16872 7 year assoccurt Spangler Trucking 

605-267-4171 P.D. Box 281 
40046 SD Hwy 20 

605-532-5700 cell 88 RR#l Box I 7  
605-279-2456 605.27 18870 222nd Slreet 

40019 149U1 SL 
605442-2586 or cell#502 Main S t  PO Box 35 
605.9967747 407 N. Main 
605-762-2730 30402 US Hwy 212 

605-589-3362 PO Box 370 
605-458-2581 120 Norlh A Ave 
605-867-3467 221 3rd Slreel 
WM31-365/ 2417 S. 2nd Avo 
605-222-2852 22226 H w  1806 



S&S Communlcatlons, Inc. Usl of South Dakota prepaid mnlrads As O t  612312003 

Confidential Treatment Requested 
Type of Conkad Expiration How many Equipment received per Aberdeen Flnanced 

Vneamed" Amount Flnance [nuk 11 
$1.435.62 $O.W f 

A m u n l  contrad Lasi Name Fin( Name Customer Phone Address City Slale Zpmde Dale Date mntrads 
6SD16W 7 year W+ergaard Brandl 605-2673152 30637 Pleasant Valley Ave. Wabnda SO 570736407 1211011999 1211012006 1 
65016962 7year Klehn Warren 605.7263122 26391 348th Avenue ChambedalnSD 57325 11/9/1999 Ill912006 1 
6SD17020 4 year Cowan Ranch 605-852-2073 Box455 Hlghmore SD 57345 5117ROOO 511712004 1 

Charges 
5270.00 
S270.00 

6SD17263 7 b r  Doane Mary 605425-2382 630 N. Dakota 
6SD17356 7 year assocRosedale Colony 605-239-4526 25986 Rosedale Rd 
6SD17438 6 year Wagner 881 605-853-2395 18471 362nd Avenue 
6SD17T52 7year Crawford Randy 620S.High SL 
6SD18290 5 year Rea Hybrlds lnc  605-225-7061 PO Box 906 
6SD16486 5 year Walerlown C w p  Elevator AssodaUon 605-8663039 I610 Burlington Northern Drive 
6SD16509 3 year. Creative Finandal Servica 605-862-3465 420 lWi Street NW 
6SD16615 5 year Bawden Larry 0. 6058522435 34275 203rd Slreel 
6SO16676 10 year Sunshine Blble 400 Sunshhe Dr. 

salem SO 
Mitchell SD 
S t  LawrenceSD 
Aberdeen SO. 
Abeideen SO 
Walertawn SO 
Walerlown SO 
Hlghmore SO 
Miller SO. 
Aberdeen SO 
Huron SD 
Wale- SD 
Aberdeen SO 
Piedmont SO 
Wesington SO 
Mobridge SD 
Danle SD 
Aberdeen SO 
Sioux Falls SO 
Lyons SO 
Mlller SD 
Parlcjton SO 
BlackHawk SD 
Sloux Falls SO 
Webster SO 
Ree Helghb SO. 
Websler SO 
Canton SO 
Faulklon SO 
Miller SO 
Murdo SD 
Roswe SO. 
HarUord SD 
Mission SO 
Burke SO 
Wesslnglon SO 
Plankinton SD 
Pufinanna SD 
Mobddge SO 
Hlghmore SO. 
Mobddge SD 
Plane SD 
Hoven SO 
Stockholm SO 
A r l o n  SD 
Plalk SO. 
Parker SO 
Scenic SO 
Phe Rldge SD 
Mission SO 
Gregory SO 
McLaughlin SO 
FL Pierre SO 

65018737 5 Gar Culler Kent 6052260014 or 605222403 6th Ave NE 
6SD18823 6 year assocBales ConUnental Commission Compan605-352-8682 60545 Wed Highway 14 P.O. Box 1337 
6SD18836 3 year Dakota Bodlcs lnc 605-882-14W 601 Pheasanl Rldgo Or PO Box 1655 
6SD16962 7 year assocOakota Claims Service Inc. 6082253725 1603 6(h Ave NE PO Box 291 
6SD16985 6 year Engel Craig 605-787-5726 HC 80 82735 
6SD19049 7 yearassocKenlD. Clarke Insurance 605456-2497 20261 374th Ave PO Box 76 
6SD19-362 6year. Anderson Richerd 605-733-2423 HCR 30 Box 86 
65019102 6 year ffiupal Peggy 605-266-3360 40136 305 SL 
6S019163 5 year Midwest credits lnc 505,2253262 320 So. 1st St PO EOX I086 
6S019191 4 year Dakota Fluld Power 60533E-9982 3500 N. SL Paul Ave. 
ESD19301 7 year Vankekerfx Pamela S. 605-54Xi797 P.O. Box26 
65019437 5 year L a m e n  Ken 605-392-2343 35790 Lammers Lane 
65019516 4 year Dakota Plains Ag Center L C  605-9356791 41055 262nd Sl 
6SD19760 4 year ~ako la~ rucks i l es  605-787-9315 11660 J.B. Road 
6SD20057 6 year Jensen JII 605-361-7058 5400 W 57th S t  #I0 
6SD20187 4 vear Dave Hahler Aulomofive Inc 605-3454792 500 E H w  12 
65020332 7 year assocForman Chad 605-852-3142 PO Box 133 
6SD20610 4 vear DavCounlv Sales L Service Inc 6052453391 901 W Hwv I 2  W . - 
6S020863 6 year Geranen Kipp 605-987-5712 48046 2901h Street 
6S020930 5 year assocDeMer Bmthen 605-538-5712 35163 163rd Slreel 
6SD21005 7 ;ear assocGeslnger Greg 605-853-3830 423 W. 1st St 
6SD21097 6 year Pelers Lon a Chris 6056692206 60166 HCR 74 Box 53 
6SD21256 7 year Syfle Chrt L Heldl 605-287-4374 
6SD21266 4 year Delpeidang Steve 712-3764537 
6SD21276 3 year BBC Entertalnmed Inc. 6054523379 or 
6SO21291 7year assoffichonebaum J6e 8. Penny 605-775-2025 
65021443 6 year LuckeU Val &Dawn 605-539-9261 
6S021609 3 year Farmers 8. MerchanlsSlale Bank 605-942-7761 
6SD21723 10 year Suzanne Geppert 
6SD21776 3 year Bemle Quaschnlck Stale Farm lnsurandj05-645-3603 
68021796 7 vear Haoeman D.V.Mloualas 

34742 145th St. 
902 fairway lane 

60585P.O. Box21 
RRZ Box31A 
37659 2341h Street 
101 S Maln St PO Box 10 

P.O. Box 848 422 W. Grand Crossing 
PO Box414 

65021943 4 ;ear ~obridge Molon l n i  605-8453671 
6SD21975 3 year Den Besien Seed Co lnc 605-3373318 PO Box 696 
6SD22109 4 year Seurer lnsurancc Agency 605946-2311 327 2nd Ave W. PO Box 173 
65022276 4 year Sfockholm ReMgeration Inc 6056762312 6056715699 470U1 Avenue 
6S022308 7 year assocupland Hutlerian Brethren Inc 605995-7105 24221 412R Ave. 
66022733 7 year assoc!Jen Bcsten Seed Co. Inc. 605-337-3520 PO Box 696 
6SD22776 4 year V e M  Insurance Agency Inc. 605-297-4747 182 N. Maln St. PO Box 147 
68022943 4 year Menill Twlla 605-9936133 P.O. Box 324 
6SD23109 4year Memll Bud 605-867-5533 P.O. Box 331 
6S023276 4 year Colombe George W. L Jo A 6058562221 or60574HCR 59 Box 2A 
65023396 6 year Dunng Finandal Services 605-835-9911 122 Main Sl 
85023443 4 year Wilder Ranch 605.6224534 P.O. Bax 439 
6SD23609 4 year Amlotte Shad 6055673396 26314Talanka Road 

Page 3 of 11 
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S&S Communlcatlons, Inc. 

Confidential Treatment Requested 
Typeof 

AcmuntU m n h d  M N a m e  FirsiName 
65043476 4 year Farmers Unlon 1ns.Agenis Plan 
6SD43477 2 year Johns Darcy 
65043555 3 year Muth Uedric lnc 
65043588 7 year Waters Lowell 
65043684 7 year Johnsen Terry 
65044012 7 year assocClearfield Colony 
6SO44147 3 year Clear Channel Communigtlons Inc 
65044228 Zyear Johnson Neal 
65044823 6 year Healthy Lifestyles 
6S044910 5 year Secker Wllford 
65044956 7 yearassacJohnson Larry 
65045337 7 yearassocJPJ Enterprises Inc 
65045415 7 yearassocswenson Partneshlp 
6SD45504 5 year Baloun Eugene 
65046018 6 yearassacKadkc- KC LuRm & PaWda 
65046109 10 year Ksuseman Oohn 
65046190 3 year Knelp'sof Waterionn 
68046276 5 year Wilhdt Mobr Co lnc 
65046515 4 year MndlerPon(iecJ2adllla~ Inc 
6SD46642 6 year Volek D i e  
65046749 4 year Koletzky Implement Inc 
65046791 5 year Byrum Chuck . 
65046843 10 year Lee Eder A 
65046895 5 year Phyllis Halngan 
65046986 7 year Koopmans Dalry 
65047089 10 year Jon Fmhllng 
65047309 6 year Lewis Davld 
65047381 6 year - Kramer Erela Deenna 
65047491 7 yearassocReis Allen 
65047606 7 year assacwestern Pump & Equipment Co. 
65047826 4 year Lake County lnternallonal Inc 
650462.52 7 yearass~Lakevlew Colony 
65048345 4 year Rossow Roger 
65048381 7 year Jensen Scott and Kim 
65048697 4 year Lamb Motor Company 
65048782 7 year Strasser Rhoda 
65048845 6year Cenak Blll&Deb 
65048902 10 year Hub City Uvestock AUdion Inc 
65046943 6 year JeRAman Aman Cattle Company Inc. 
65049099 5 year B u m  James 
65049109 6 yearassocn Plena Uwslock Audion Inc. 
65049109 6 yearassocn Plerre Uveslock Audlon Inc. 
65049126 4 year Lamb's Chevmlet& Implement Inc 
65049443 6 year Kemer June 
65049609 6 year Ducheneaux Lyle 
65049702 4 year Lamb's Discount Supply 
55049776 6 year Long Lila Faye 
65049619 6 year BuRlnglon Don Sandy 
6SD50109 6year Kanl S m  
65050276 6 yearassocAvon Westock 
6SD50432 10 year Parmely Smtty 
65050436 4 year Lanun Funeral Home 
65050443 6 year W h e l e r  Marlene 
6SD50571 10 year Leboldus Dwayne 
55050609 6 year Senn Joe 
6SD50730 7 year Leiferman Angela 

L H  of Souh Dakola prepaid mntrads AsM: 6/23/2[303 

Conlrad Urplration Howmany 
Cusiomer Phone Address Ci Slab Zlpmde Dale Date mnbads 

605352-6761 PO BOX1388 Huron SO 51350 1/16/2002 1/18/2006 3 
605-224-2393 300 N. Tyler Pierre SO 57501 3/16R001 3/16/2003 1 
6059964983 1 s t ~ ~  Celm N Rowley PO Box 1400 MiideU SO 51301-1400 Z115ROOP 211512005 1 
605-458-2510 21911 373rd Avenue Wwington SO 57361 2N2000 2/2/2007 1 
605-458-2661 19191 374thAve Wsshgion SO 57361 1/20/2WO 1/201M07 1 
605-779-2711 40248 293rd 51. Delmont SO 57330 1012811999 10128/2006 3 
6052251560 3980 S Dakola St PO Box 1930 Aberdeen SO 57402-1330 2120/2002 2i201M05 1 
605-853-3544 21630 3571h Avenue Mlller SO 57352 1/15/2001 1/15/2003 1 

107 RiverRd 
12933 Bold  Ave 
523 E Maple 
24911 45% Ave. 
38770 235th st 
16979 EIrmIlle Ave 

NOT-75 144th Sl 
210 N. Sunset Dr. 
215 9th Ave SE 

Pierre SO 
Selby SO 
CanJon SO 
Humboldt SD 
Wwlngton SO 
Highmore SO 
Rosme SO 
Mha SO 
Watertown SO 

605-734-5584 115 S. Corlland PO Box 579 ChambedalnSD 57325 3/12/2002 3/12/2007 1 
6053362580 324 W 9lh S1 PO Box 1524 Sioux Fells SO 57101 611/2W2 8/1/2006 1 
605852-2829 P.O. Box 495 
6056653672 2302 East Highway 50- PO Box 569 
6058522133 P.O. Box 12 

1807 Douglas Ave. 

605-874-8523 RR I Box 53 

5055374292 307 Maln Sire3 
701-8S%2414 PO Box225 
605-726-3132 RR 1 BOX48 

Highmore SO 
Yanldon SO 
Hlghmore SO 
Yanbn SO. 
Misslon SO 
Goodwh SD 
Hecla SO 
RoshoK SO 
Langford SO 
ChamberlahSD. 

605-456-2637 60% 215 Wesslngfon SL S. PO Box 3 WesshgtDn SO 57381 1212411999 1Z24/2006 1 
505-256.3521 45313 US H w  34 -PO Box429 Madlson SO 51042 10/9/2002 10/9/2006 1 
605-487-7992 605.4928748 386th Avenue LakeAndes SO 573566730 9H6/2000 9/16/2007 5 
6W37-2262 P.O. Box 273 Hemld SO 57632 5/12/2000 5/12/2004 1 
6056474755 or 6058420379 Mld Ave. Lake Pres!onSD 57249 9/17/1999 9/17/2006 1 
6052582661 100 5 Hwy 63 -PO Box 27 Onlda SD 575M 7/112002 711RW6 1 
6056472760 PO BOX 356 
6058522560 P.O. Box481 
6052253273 P.O. Box 1735 
605-283-2384 213 W. Maln PO Box84 
605472243740589 HCR 64 Box 64 
605223-2576 P.O. Box400 
605-222-2576 P.O. Box 400 
605258-2661 100 S. Hwy83-PO Box27 
605-775-2899 RR 1 Box 43 
605732-2120 P.O. Box 396 
605-258-2661 1W S H k y  83 -PO Box 27 
6058653104 P.O. Box 272 
605255474 HCR 69 Box 314A 
605948-2468 14697 32Mh Avenue 
6052863316 or60528P.O. BOX247 
605-458-2575 21160 366th Ave. 
605845-2200 P.O. Box 100 
6052863316 RR2  Box42 
605-447-5898 33843 145b Street 
605-4365773 16507 333rd Avenue 
605-842-2049 482 W. 9th Street 

Lennox SD. 
Highmore SO 
Aberdeen SD 
Hosmer SO 
Bellelounhe SO. 
Ft P r n  SO 
FL Plerre SO 
Onlda SO 
Burke SO 
Eagle Butle SO 
Onlda SD 
Tlmher Lake SO 57656 916fZWO 91512008 
Hermosa SO 57744 5/20/2000 512012006 
Hoven SO 57450 9/1612000 911612W6 
Avon SO 57315 9118R000 9/18/2006 
St LawrenceSO. 57373 10/20/1996 10/20/2008 
Mohrldge SO 57601 10N2WO ION2004 
Avon SO 57315 9/16/2000 9/16/2006 
Onaka SO 57466 312711999 3127I2W9 
Seneca SO 57473 9/26/2000 9/26/2006 
Winner SO 57580 1212011999 12/20/2W6 

received per 
m n h d  

$5.519.00 
$1.350.00 
Wl.aO3.00 
$3,170.00 
$3.170.00 
$3.170.00 
$5,519.00 
$1,350.00 
$3.170.00 
$3,170.00 
$3.170.00 
$3.170.00 
$3,170.00 
$3.170.00 
$3,575.00 
$3.170.00 
$5.519.00 
$5.519.00 
$5.519.00 
$3.170.00 
$5,519.00 
$3.170.00 
$3,170.00 
$3,170.00 
$3,170.00 
$3.170.00 
$3.170.00 
$3.170.00 
$3,170.00 
$3,170.00 
$5.519.00 
$3,170.00 
$3.170.00 
$3.170.00 
$5,519.00 
$3.170.00 
$3.170.00 
$3,170.00 
$3,170.03 
$3.170.00 
$3,675.00 
$3,675.00 
$5.519.00 
$3.170.00 
$3.170.00 
$5.519.00 
$3,170.00 
$3.170.00 
$3.170.00 
$3,710.00 
$3,170.00 
$5.519.00 
$3.170.00 
$3.170.00 
$3.170.00 
$3.170.00 

Tolal Recetved 
$16,557.00 
31.350.W 
$41.803.00 

Equipment 
Charges 

Aberdeen Funanced 
Vneamed"Amount Finance [nab 11 

$10.652.69 
($146.47) 

$499928 $30,700.39 f 

$1.497.07 $12620 1 



SBS CommunlcaUons. Inc. Ust of Sorrth Dakota prepaid mntracis As O t  612312003 

Confidential Treatment Requested 
Type of Contrad Expiration Howmany 

Account# mntrad Last Name Rn t  Name Cuslomer Phone Address City SMe Zpwde Dale Oak mntrads 
6SD50776 6 year Palmer Dona 605.895-2358 P.0. Box 444 Presho SD 51568 912712m 912712006 1 
65050943 6 yearassocHometom Lumber 605-2856303 P.0. Box 246 Bowdie SD 57428 412012001 412012007 1 
65051045 loyear Badger Sherry 29119 195thSL Pierre SO. 57501 311911999 311912009 1 
6SD51109 6 year Burghduff Lex 
6SD51111 10 year Ueblg Myrl 
6SD51128 7 yearassocClarmont Colony 
6SD51276 6 year Mnes Aleaine 
6SD51351 4 year Uechty Homes lnc 
6SD51443 6 year qonegaard Ronald a Camlyn 
6SD51609 6 yearassocAnlmal Clinic Ltd 
6SD51776 6 year assocWmner LIves!ockAudlon Co. 
65051797 4 year Logan Eledric 
6SD51601 4 year Albers &Asroc IncJSRSS OperaUon! 
65051943 6 year Reuer Gary 
6SD51945 5 year Fmntler Molors lnc 
6SD51998 6year Martin Lynell J. 
6SD52109 6 year Blegler Allan 
65052112 7 year assoclong Lake Hutlerlan Brelhren 
65052276 6 year K iea Linda 
65052416 4 year Marshall County Equipment 
6SD52443 6 year Longbrake Lona 
6SD52597 5 year Harry K 
65052609 6 year Espeland ff ivh 
6SD52776 4 year aseocKoskan's 
6SD528W 10 year Martinian Cynthia 
6SD52943 Byear Oswald Lawnne 
6SD53167 10 year BeHelspacher LeRoy 
6SD53228 4 year Malhls Implement 
65053276 6 year assocttahne Wilnam a Geralyn 
65053335 4 year Farmers Union Oil Company 
65053414 5 year Weber Implement Inc 
6S053443 6 year Lobeau Chdy L 
6SD53609 6 year Reeves Frankie 
6SD53776 6 year Winter MarlenT. 
65053943 7 year Kellogg Allen 
65054077 5 year Pfelfer Steve & Deb 
6SD54098 7 yearassocMayfield Colony 
6SD54109 7y-r Schoken Roberl 
6SD54210 10 year Parmely Kern 
6SD54276 7 year Kellogg Kevin &Sandy 
65054431 6 year Roenele Adam a Duane 
65054443 Byear Honeymann Les 
6SD54609 6 year Honeymann Larry 
6SD54657 10 year M&er Bill 
6SD54776 6 year Ament Seven 8Ked 
65054825 6 year Stiegelrneler James 
65054903 4 year Farmers Union Ins Agents Plan X2 
65054943 6 year McCloud Jeff 
65055097 3 year Mediel Billing Solutions Inc 
6SD55109 6 year Symens Herman 
6SD55209 5 year Mellema Janlce L 
6SD55276 6 year D i i  s m n  
65055296 7 year Gmbe Jeff 
65055331 4 year Menno Uvedock Audlon 
68055443 6 year Neken Jerry 
65055578 4 year Hand County Implement 

6055763271 HC63Box22 
2261073 2263191 812 5. Hlgh 
6057932352 60568 46271 184th Slree! 
605-948-2118 14750 32Mh Avenue 
701-252-3081 or 605  11602 JE Drive 
6057344899 RR I Box 6OA 
605842-1854 660 Wed 2nd Street 
6058426451 31690 Uvestock Bam Rd PO 
605-7552759 110 N. Main PO Box53 

i 1 605-845m5 P.O. Box 428 
605-948-2572 14738 320th Avenue 
605842-1660 W Hwy 18 PO Box 350 
605n5-2357 RR 2 BOX 1 3 8 ~  
6058653231 Box 186 
6054393484 36848 I Z r d  Street 
605285-6968 P.O. Box 115 
60-8-5918 PO Box0 West Hwy. l o  
605-739-5831 P.O. Box 132 
605-7346064 W Hwy 16 PO Box 288 
605649-6264 408 N Eudia Ave #2 
605452-3448 HCR 1 Box 117 
605-361-9745 4704 S. Louise Ave 
6059962527 924 E Hanson 
6052856171 or8886I3lT19 14Mh Streft 
605.842-3110 PO Box571 
605-845-7004 P.O. Box 156 
605-823-4456 Hwy 12 J d  63 PO Box 260 
605-7545536 1300 East King Avenue 
6059973642 RR 1 E m  57A 
6058452912 I120 4th Avenue Wesf 
6054562572 or 605406 3rd Stree! NW 
605-85?-2347 19620 366th Avenue 
605823-4872 27241 108th Sf 
605-625-3307 fax 605UI8B Mayfield Road 
605-853-2193 36191 218th Street 
605-458-2579 20810 365lh Ave. 
6 0 5 - 8 5 W 8  19640 367th Avenue 
605-3962626 605-39 39605 12Mh S l  
6053744734 705 1mh Street West 
605-524-3275 10618 226th Avenue 

PO Box 66 
605-361-0643 6408 W. Bonnie CL 
605649-7013 30628 128 St 
605352-676! PO Box 1386 
605-472-3936 16266 366h Avenue 
605335-1079 401 EBth Street- Suite 313 
605698-3087 R13 Box215 
605337-3767 27626 363rd Avenue 
605-397-8372 12846 40Mh Avenue 
6053454928 PO Box 8 710 Maln SL 
605-387-5160 602 S. Pearl PO Box373 
605-995-0970 cell pho41416 251st Street 
605-85?-3033 1410 N Ernadway Ave 

LudloW SD 
Aberdeen SD. 
Casllewmd SD 
Hoven SD 
Black Hawk SD 
ChamberlainSD 
Winner SD 

Box 611 Winner SD 
GeUysburg SD 
Mobridge SD 
Hoven SD 
Winner SD 
Burke SO 
Timber Lake SD 
Waslporl SD 
Eowdle SO 
Britton SD 
Dupree SD 
ChamberlalnSD 
Pkrre SD 
Wood SD 
SbuxFalk SD 
Mitchell SD 

. Bowdle SO 
Winner SD 
Tral iCi i  SD 
McLaughlin SD 
ChamberlahSD 
Egan SD 
Mobridge SD 
St LawrenceSD 
St LawrenceSD 
Mdaughlin SD 
willow Lake SD 
Miller SD 
Wenlngton SD 
SL LawrenceSD 
Columbla SD 
Lemmon SD 
Morristown SD 
Gmton SD. 
Slow Falls SD 
Selby SD 
Humn SD 
Cfesbanl SD 
SlouxFalls SD 
SissetDn SD 
Plam SO 
Gmton SD 
Webier SD 
Menno SD 
MLhell SD 
Miller SD 

received per 
Total Received 

$3,170.00 
$3,675.03 

Equipment Aberdeen Rnanced 
Charges "Unearned" Amount hance  Inole 11 
$270.00 $1.577.73 $1,705.08 f 
$270.00 $2.171.08 

on nun-Financed 
Contracts 



SBS Communlsatlons. Inc. 

Confidential Treatment Requested 
Type of 

Acmunt# mntrad LaslName FlrstName 
6SD55609 7 year Bachelor Randy 8 Shelly 
6SD55776 6 year Keller Thelma 
65055845 4 year Midland Puhlshlng 8 Prh!lrlg 

7 year-ocRusllc Acres Culony 
6 year Decker Leanard 
4 year Pioneer Garage lnc 
6 year Haberen lmplemenilnc 
7 year Millage Robed8 Beth 
10 year Hanson Kemy 
4 year D e b r  Bmtherj 
6 year WOIK Tracy 
7 YearassocNew Fronl ierT~ck &Auto Station 
6 year. Wese Kennslh 
10 year Mllllr Gail 
6 year Weber Mark 
6 year Dehne Guyna 
7 yea r~ocM l l l e r  U v W c k  Audim ' 

6SD56943 6 year Ervs Fumlture 
65057153 7 year assocSharplng Lonnie 
6SD57296 7 year Dikok&ch 
6SD57323 5 year Miner County Bank 
6SD57566 6 yearassbcMitrel 8 SON Inc. 
65057543 4 year Stan Schlosser D i I n g  8 Plumbing 
6SD58130 7 v w  Hambumer Farms 
6SD58372 10 year M i l l  C& Ins. 
6SD.58868 '4 year Mobridge Uvesbck Market Inc 
6SD59012 10 year Knlppling Mark 
65059550 7 yiar Johnson Tew or Unda 
6SD59533 7 year Moe  avid 
68059664 4 year ' Moodls Implement 
85059794 10 year Knipplhg John 
6SD59883 7 year Rehdl Deb 
6SD60231 7 vear Lwelwuno Michael B. 

6SD60917 7 ;ear H t c o c k  0eion 
68061283 10 year Neu Joyce 
6SD61590 7 year assocNewdale Hutterian Brelhren Inc. 
SSD61787 4 year Pioneer of Pierre 
6SD62001 4 year No* Cenbal Fanners Elevator 
65062587 3 Year Rushmore Uedrlc Power Cooperalhre 
65062604 6 year O'Bryan Todd 
6SD63129 7 yearassocO'Nell Richard 
68064024 7 year Tnygstad Troy E 
6SDM050 4 year Palace Motors 
65064182 10 year Palmer Ray 
65064354 4 year Paul Nelson Farm 
6SD64552 6 yearassocPaukon Dale 
65064708 7 year Jones Douglas 
65064840 7 year assacPearl Creek Colony 
65064896 7 year Vedvel Chamlals 
65065035 10 year Hhs Ron 
65065206 6 year assocStarr Vemon 
65065235 3 year Pedersen Machine lnc 
65065512 4 year PhiEp Molorlnc 
6SD65760 5 year Pih Perry 

Usi d Soulh Dakota prepaid mntracts A5 M: 6/2312003 

Cusiomer Phone Address 
605-259-3421 HCR78 Box 60A 
6058234760 921 3rd Ave West 
605432-1000 203 S 3rd St PO BOX311 
60Fr25W880 cell 48024243 456th Avenue 
6LE-987-2922 29017 477th An? 
605852-2217 525 Commerdal Ave NE PO Box 159 
60$28&6133 7087 S 4th Ave PO Box336 
6052604532 2919 Lakevkw Orhre 
6053962469 I2294 393h Ave. 
605-5984712 35163 l a r d  Slree! 
606-788-2966 12810 W 7 3  
6058952308 or 60569P.0. Box503 
605-432-6138 14567 468th Avenue 
605-224-7147 907 N. Madison 
605-9482507 P.O. BOX 187 
605-2253419 36615 121ilSlreel 
6058532461 lax 240PD Box 62 
605-2856555 or 605P.O. Box249 
6058944299 P.0. Box 684 
605-447-5851 33781 SD Highway 20 
605-772-4561 - 217 S. Mab PO Box 129 

38466 133d SL 
6054653427 P.O. BOX433 
6054364201 32887 17Mh Streel 
6052855358 PO Box F 
6058453622 P.O. B m  190 
6058692348 ' . 45594 176TH Slreei . 
6058533942 35551 218th Street 
605-239-4711 42106 246th Streel 
605-2261631 3701 US Hlghway 14 
6052933492 HCR 3 60x29 
605-452-3243 HC 1 B m  109 
6054726645 302 E Fhl Slreel 
605-225-3172 305 Capbl Building PO Box33 
6058530280 36091 Cow Camp Place 
6053956452 40008 148th St 
605-224-2798 I304 E Park 
605-542-4271 21336 484th Avenue 
605-224-9247 or 605-801 N Garfield Ave 
605-4266021 RR &Alma PO Box 366 
605-342-4759 1715 Cambell PO Box 2414 
6054552983 HCR 2 Box 5 
605886-9331 44065 US Hwy212 
805334-4021 507 N. Hwy77 SFE G 
605-996-5120 219 !3st IslStreet- PO Box 1066 
605-853-2805 36710 21Mh S t  
605765-2469 PO Box 183 
605458-2376 21757 375th Ave. 
6054266167 or6054213106 358th Ave. 
605546-2452 21085 415th Avenue 

44213 204th St 
605-352-7686 1507 Unmln SW 
6053655282 P.O. Box517 
605-763-5020 1610 W Maln 
605-859-2585 140 S Larimer PO Box 816 

3201 24th Ave. N E  

C o n h d  Explraion Howmany 
City State Zipmde Dale Date contracts 

W h b  River SD 57579 41312001 4fl12008 1 -.. 
Mobridge SO 57601 411012001 411012007 1 
Mnbank SD 57252 71112002 71112W6 I 
Madison SD 57042-7212 11/2/1999 HRR006 2 
Canton SD 57013 4M612001 4116/2007 1 

Columbla SD 57433 1012111998 10~112008 1 
Faulldon SD ST438 411112000 4111IZW4 2 
Meadow SD 57644 411012001 411012007 1 
PmhO SD 57568 411311999 4/13/2006 1 
Twin BrooksSD. 57269 413012001 4florzon~ I 
Pierre SD. 57501 8/8/1997 8B12007 1 
Hoven SD 57450 5R2/2W1 5 m w 7  1 
Wesipad SO 5'481 5/22/2001 512212007 1 
Miller SD. 57362 6/5/1999 81312006 2 
Bowdle SD 57428 M9lZOOl 5/29/2007 1 
ChamberlahSD 57370 11512000 1151ZW7 1 

Aberdeen SD. 57401 6/4/1998 6/4/2005 1 
Timber LakeSD 57656 511612000 5/16/2004 1 
Seneca SD. 57473 91811999 918~006 I 
Bowdle SD. 57426 3/28/1999 3/26/2009 1 
Mobrldoe SD 57601 5111120W 5H112004 1 
Waterlorn SO 57201 JH511999 311512009 1 
Mlller SD 57362 9/22/1999 912212006 I 
Alexandria SD 57311 1111711999 11117/2006 1 
Pierre SD 57501-5747 11/612002 11/8/2006 1 
GannValley SD 57341 3/22/1999 3122/2009 1 
Waod SO 51585 1129iZ000 1/29/2007 1 
Redfield SD 57469 Zl012000 211012007 1 
Aberdeen SO 574024033 HH8H999 1111812006 1 
Mliler SD 57362 311811999 311812006 I 
Conde SD. 57434 9~71199g 9m/Z006 I 
Pierre SD 57501 811311997 8113CL007 1 
ElMon SD 570266628 2f712000 2/7/2007 2 
Pierre SD 57501-2870 4/9/2002 41912006 2 

Kyle SD 57752 712112000 712112006 1 
Henery SD 57243 101411999 101412006 1 
Dell Rapids SD 57022 111412000 111412007 1 
Mitcbell SD 57301 913012002 913012006 2 
S t  LawTenceSD. 57373 311211999 3/12/20w I 
Genysburg SD. 57442 411812000 4/18/2004 1 
Wwlngton SD. 57381 212211998 2122/2005 1 
lpswidr SD 574516305 101411999 101412006 1 
lmquok SD 573536705 05112000 2121t2007 2 
Lake PresloffiD. 57249 711411999 711412006 1 
Humn SD 57350 1013lll9g6 1013112008 1 
Oupree SO 57623 311812000 311812006 1 
Beresfoid SD 57004 713112002 7flli7.005 1 
Philip SO 57567 71312002 7/3/2006 1 
Aberdeen SO. 57401 4/19/1998 411912003 1 

received per 
Contracts 

$1,98021 
$1.835.83 

Page 8 of11 
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SBS Communications, I n c  Ust of South Dakota prepaid mntracls AsOt 6/23/2003 

Confidential Treatment Requested 
T~~~~ me Conlrad Emiration How manv received oer Esuioment Aberdeen Financed on non-Financed 
',"'"I 

Account# contract Last Name Flrsl Name Customer Phone Address 
6S086903 6 year Wagner Todd 6058533806orSQS-3 Soulh Maple PO Box I 3  
6SD67135 6 year West Central Transportdon 6o53n4905 3904 N NaUonal Avs 
68087542 7 vearassocWhHe Richard 605-637-5272 RR 1 80x41 , - 
6SD87952 7 year Willlams Mymn 605-279-2654 27421P.O. Box 388 
65088217 5 vear Willow Lake li~estock Audion 6056253711 Hwy 28 PO Box 346 
65088685 6 ;earassoc~olf Creek Enlerprisas lnc 605Mi-1899 2736 Rrsl Ave. 
6SD88822 4 year Woodland CablneW 6056984300 2415 E Highway 10- PO Box 167 
6S089115 7 &rassocOlinger John 6057564855 60.549 Hwy 34 PO Box 385 
6SD89305 2 year Woodfull Bymn 8 Penny 605-458-2541 21422369th Avenue 
65089409 10 year Kntmm David PO Box 153 
65089663 7year Eidlstadt GayeLynn 605-883-3524 255 Ash SL SE 
6S089%2 7 vear assocDeGeest Pete and Dwan 6054533266 224 West 4th Sfreet PO Box 284 
65090548 10 year Zimmerman Nancy Duane 6056658184 1005 East 16th St 
6SD91297 5 year RilsWay Vending lnc. 605-9474747 216 E 2nd Ave PO Box 157 
65091327 5 year Zomer Bmthen Trucking John Zomer 605-334-5241 1701 E Benson Rd. 
ED93383 10 year Vogel Dan 605-765-2122 14957 308th Ave. 
6~094905 6 y & a s ~ ~ K a d ~ e c  Ron a Patricia 605-4256576 35075 144th street 
6SD95147 ID year Hieb Teny P o  Box 135 
6S095877 5 year Logs Unlimited 605-269-3994 12124 S.D. HVW 34 
6SD96102 10 year Prenler Greg PO Box 244 
6S096362 7 year Dorman KeiUl 605-869-2389 23180 314th Ave 
6s097658 6 year Bierema Harvey 6052593254 HC T7 Box 508 
6S038902 3 year Flrsl NaUonal Bank of South Dakota 6056684541 332 Bmadhy PO Box 670 
55094637 4 year Montgomery's Furniture Gallery 605-332-4400 1725 W. 41st Slreet 
65026453 4 year O'Keele Implement Inc. 605-854-9146 PO Box F 
6s039506 4 year World Foundation QL Horse Alliance 605-223-2862 PO Box 236 
65016435 4 year SteRen Bmthen 605-264-5571 19076 SO Hwy 1804 
65037545 4 year Highmore Catlle Audion 605852-2211 200 Hwy 14 East 
65028462 6 year Platte Park Store 605-337-2667 36594 SO HWY 44 
65039402 4 mar Pharmm 605-337-3374 Wesl Hwy 44 --- 
6S040657 4 ;ear Whetstone Ag Supply Inc. 605-9384719 13639 466th Ave. 
65010473 5 vear Hohenke Karia 605-716-2900 37854 US HWY 14 - - - 

65029476 3 year S d ' s  Supply Company 605-996-T1M 2800 W. Haven SL 
65027486 4 veor Mobridse Reslonal Haspila1 605-8453692 1401 1GlhAve. West .--- 
55047352 4 year 
55030574 4 year 
6SD57230 4 year 
6SD72540 4 year 
6S082057 5 year 
6SD94625 4 year 
6S08462S 4 year 
6SD27580 6 year 
65098820 10 year 

- - 
Hagan Bener4s Inc. 
Eugene Beckman 8 Sons Inc 
m e  Graham Tke Companies 
Snook Monte 
Sherwin Schwab 
Legend Seeds 
Knelp Imp. Co. inc. 
Dakota Premium Hay 
Lamon Tim 

1741 S. Cleveland Ave. Sule 200 
P. 0. Box I48 
711 West4151 Street 
74 Lawerence SL 
291 South Sunset Drive 
PO Box 241 
South Hwy 81 PO Box 279 
45568 313th St 
1902 E3rd St. 

[I] "P' means financed by Aberdeen Finance Co.; "0" means financed by anoUler company. 

Dedicated Access Contract 
65063789 3 year 

city State Zipcode Dale Date m t r a d  contra& TOW Received dhkges "Uneamed"Amount 
SL LawrenceSD 57373 812412001 8/24/2007 1 $3.170.00 $3.170.00 $270.00 $2.015.84 
SlovxFalb SO 57104 1012912002 1012912008 1 $3.170.00 $3.170.00 $2,82726 
NewERingtoSD 57255 1H112000 111112007 1 $3.170.00 $3,170.00 5270.00 $1.47212 
Wall SO 57790 1211311999 12/13/2006 1 $3.170.00 $3.170.00 $270.00 $1.45923 
Wilowbke SO 57278 7/9/2002 7/9/2007 
Spearfish SO 577852036 311512000 311512006 
Slsseton SO ' 5/26.? 9/18/2002 911812006 
WoonsocketSD 57385 111312000 111312007 
Wessinglon SO 57381 111112001 111112003 
Eureka SO. 57437 911011998 911012008 
Woisey SD 57384 112012000 112012007 
Miller SO 57362 112W2000 112012007 
Yankion SO 57078 1111311997 11113R007 
Waubay SO 57273 412912000 412912005 
ShuxFalls SO 57104 3/22/2001 312ZRW6 
Haven SD. 57450 I112511998 1112512008 
Rosme SO 57471 312612000 312612006 
Mellette SD 57461 51411996 51412008 
Whaewood SO 57793 3113IZWO 3/13/2005 
Rosme SO. 57471 412911997 412912007 
Kennebec SO 57544 9/1/1999 9llR006 
W h i m  River SO 57579 711912000 711912006 
Yankion SO 57078 H12912002 ll12912W5 
SlmFalls SO 57105 12/2012002 I212012006 
Oesmet SO 57231 1212012002 1212012006 
Pierre SO 57501 12/19/2002 12/1912m 
Pierre SO 57501 1213112002 12/31RW6 
Highmom SO SIY15 12/31/2002 1213112006 
PlaHe SO 57369 11612003 11612009 
Platte SO 57369 116/20(33 I1612007 
WRot  SD 57279 111412003 111412007 
Wolsey SO 57384 111512003 111512008 
Mitchell SO 57301 111512003 111512006 
Mobridge SO 57601 11612003 11612007 
SlouxFalls SD 57117 2/1012003 211012W7 
Bmoklngs SD 51WW148 2/4/2003 2/4/2007 
Sioux Falls SO 571056405 212712003 212712007 
Belle FoucheSD 57717 311112003 311112007 
Mina SO 57462 312412003 312412008 
OeSmel SO 57231 4/17/2003 411712007 
Mlnglon SO . 57212 1212712003 1212712007 
Meckllng SO 57044 412912003 412912009 
Miller SO 57362 2/22/1998 2/2.2008 

Percent Interslate Use = 3520% 

$3,170.00 $3.170.00 
$3,675.03 $3.675.03 $270.00 
$5,519.00 $5,519.00 
$3.170.00 $3,170.00 $270.00 
$1,350.00 $1,35O.W $270.00 
$3,170.00 $3,170.00 5270.W 
$3,170.00 $3.170.00 $270.00 
$3.17090 $3,170.00 $270.00 
$3.170.00 $3.170.00 $270.00 
$3,170.00 $3,170.W S270.W 
$5,519.00 $16,557.00 $270.00 
$3.170.00 $3,176.00 $270.00 
$3.675.03 $3.675.03 $270.00 
$3,170.00 $3.170.00 $270.00 
$3,170.00 $3,170.00 $270.00 
$3.170.00 $3.170.00 $270.00 
$3,170.00 $3,170.00 $270.00 
$3,170.00 $3.170.00 $270.00 
$33,700.00 $33,700.00 
$5,850.00 $5.850.W 
$5.85000 $H.700.00 
$5,850.00 $5,850.00 
$5,850.00 $5.850.00 
$5.650.00 $5,850.00 
$3,360.00 $3.360.00 
$8;HZOO $8,71200 
$5,850.00 $5.850.00 
$3,360.00 $3.360.00 
$8,71200 $8,71200 
$5.650.00 $1 l.7W.00 
$8,71200 $8.71200 
$5,850.00 S11.7W.00 
$5,850.00 $23.400.00 
$5.8so.oo $5,850.00 
$3,360.00 $3,360.00 
$5,850.00 $11.700.00 
$5,850.W $5,850.00 
$3,360.00 $3,360.00 ' 
$3,170.00 $3,170.00 $270.00 

$129.600.00 
Inlentate Portion of *Unearned" Amount 
Intrastate Portlon of "Unearned" Amount 

[note 21 
DakotaDuneSO 51C49 #MA #NIA 1 $156,600.00 $156.600.00 5156,600.00 
Estimaled Percent Interstate Us 98.00% interstale PorUon of"Unearnedm Amount $153,468.53 

Intrastate Porlion of *Unearned" Amount $3,13200 

Finance [note I ]  
0 

121 Customer has paid 50% of mntrad amount service has not yet commenced. 
Balance Is due aner 18 months of service. 

P a g e l l o f l l  . 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

I N THE MATTER OF S&S ) ADMISSION OF SERVICE 
COMMUNICA'TIONSIALTERNA-CELL'S ) 
COMPLIANCE WITH COMMISSION ORDER 1 TC02-166 

I, Robert Angerhofer hereby acknowledge receipt of Subpoena directed to me on 
the 2,$& day of June, 2003, in Sioux Falls, South Dakota. 

SOUTH DAKOTA FL 
UTILITIES CO 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF S&S 
COMMUNICATIONS/ALTERNA- 
CELL'S COMPLIANCE WTW 
COMMISSION ORDER 

) AFFIDAVIT OF ROBERT K. 
) SAHR, CHAIRMAN OF THE 
) SOUTH DAKOTA PUBLIC 
) UTILITIES COMMISSlON 
1 

Robert K. Sahr, after being duly sworn upon h s  oath, hereby states and disposes as follows: 

1. My name is Robert K. Sahr and I am the Chairman of the of the South Dakota Public Utilities 
Commission. 

2. As a member of the Commission I am authorized and certify that claims have been presented by 
South Dakota consumers against S&S Communications for not providing long distance service. 

3. Attached to this Affidavit is the original letter of credit presented to this Commission. 

4. Consistent with the IRREVOCABLE STANDBY LETTER OF CREDIT, this affidavit and 
original letter of credit are presented for the purpose of securing payment of funds under credit 
provided under Opener's Reference No. : S SO 1. 

Further affiant sayeth not. 

Robert K. Sahr, chairman 
South Dakota Public Utilities Commission 

~ day of r-f* , 2003, came before me, a Notary Public in On this 

and for the State of South Dakota, Robert . Sahr, well known to me or having proved his identity by 

means of suffi~ie~lt proof, and being duly sworn, executed the foregoin$ "Affidavit" in my presence. 

(SEAL) 

Notary Print Name: TINA DOUQMs 
MY Commission Expims 

MY Commission Expires: April 8,2005 



General 

Please state your name and address for the record? 
Keith Senger spelled S E N G E R 
My work address is State Capitol Building, 500 East Capitol Avenue, Pierre SD 

Where are you employed? 
I am a Utility Analyst for the South Dakota Public Utilities Commission 

What is your educational background? 
I graduated from Northern State University in May of 1992, with a Bachelor's Degree 
in Business Administration with major course wordnb Accounting and minors in both 
Economics and Computer Management Information Systems. 

Please describe your work experience. 
In June of 1992, 1 started my employment with the State of South Dakota as an 
auditor for the Department of Legislative Audit. In January of 1998, 1 accepted 
employment as the Audit and Compliance Manager for the South Dakota 
Department of Transportation. In Jan~tary of 1999, 1 joined the Commission as a 
Staff Utility Analyst. 

Do you have any professional designations or memberships? 
Yes, I do. I am a Certified Public Accountant (CPA) in accordance 
Dakota Board of Accountancy, a member of the American Institute 
Accountants and a member of the South Dakota CPA society. 

with the South 
of Certified Public 

is part of your job with the PUC to assist in the regulation of 
telecommunication companies? 
Yes 

in the process of doing so did you beconme familiar with a company by the 
name of S&S CommunicationsIAlterna Cell? 
Yes 

When did you first become aware of this 
In July of 2000 when I was assigned to 

Do you commonly refer to this Company as simply S&S? 
Yes 

Based on your knowledge and information the Commission has, could you 
please explain the nature of S&S and the service provided? 
Based on the information that the Commission has received, S&S is a partnership 
owned and operated by Les Sumption-P T ! S Wand Matt Swearingen 
7. S&Ss address is 125 Railroad Ave. S E. Aberdeen 
SD. S&S is a provider of wireless cellular telecommunications services and is a wire- 
line long distance provided. S&S provides its wire-line long-distance service through 
a combination of both facilities based and resale of an underling carrier. 



APPLICATION (purpose - general info about S&S and Financial statements) 

Before you are documents that have been marked as exhibit S1. What are 
these documents? 
This is S&S1s application for a Certificate of Authority filed July 21, 2000, docket 
number TC00-114. 31 tb 3" &< 
Please describe this exhibit. 4$$:: & 
The first 4 pages of the application contain informationfrequ~red by ARSD 
20:l O:24:O2. The next 10 pages contain the balance sheet and income statement of 
S&S for June 30, 2000 and December 31,1999. The next 28 pages contain S&S's 
proposed tariff. The next page is a copy of S&S1s Long Distance Service Agreement 
and the remaining 3 pages contain promotional and advertising information about 
S&S. 

All of this was part of S&S's original application? 
Yes 

Before you are documents that has been marked as exhibits S2a & S2b. 
Please describe these exhibits? 
S&S 's application as originally filed was incomplete. Exhibit S2a (one page) is what 
Staff refers to a Data Request. It is a letter dated August 1, 2000 to S&S requesting 
information to supplement the application. Exhibit S2b (3 pages) is$IS&S's 
response to that data request stamped dated on August 8, 2000 sen&by Les 
Sumption. 

What does this data response provide? 
Item 5 of the response indicates that S&S will contact the Commission once S&S 
incorporates under the name RealTel. The attachment to the response contains 
cash flow statements for the corresponding balance sheet and income statement that 
S&S provided with original application. 

Has S&S ever notified the Commission that S&S has been incorporated under 
the WealTell name or any other name? 
Not to my knowledge. 

Has S&S ever notified the Commission that it operating or doing business as 
RealTel or any other name besides S&S CommunicationslAlterna Cell? 
Not to my knowledge. 

Before you are documents that have been marked as exhibits S3A & S3B. 
Please describe these exhibits? 
Exhibit S3a (3 pages) is another data request sent to S&S on August 29, 2000. 
Exhibit S3b (4 pages) is the response 20 that data request faxed to me on August 31, 
2000 from Don Niles, S&S's attorney at the time of the application. 

Please describe the significance of these exhibits. 
In S&S1s response S&S indicated 



1) S&S was providing landline telecommunications services to 360 South Dakota 
customer prior to obtaining authority from the South Dakota Public Utilities 
Commission 

2) S&S had 270 current prepaid customers 
3) S&S had unearned revenue of $708,161 
4) S&S is recording the prepaid collections as revenue in the year it was collected 
5) S&S indicated that obtaining a bond to provide 100% coverage for the unearned 

revenue was "possibly unobtainable". 

e Before you are documents that have been marked as exhibit S4. Please 
describe these exhibits? 
Exhibit S4 is a 5 page fax from Don Niles received September 8, 2000. It contains a 
$50,000 bond that &S submitted. 

- whf sobfi ;He 2 
Before you are documents that have been marked as exhibit S5a and S5b. 
Please describe these exhibits? 
Exhibit S5a is another 1 page data request to S&S dated September 8, 2002 asking 
them to submit prepaid customer information including names, addresses and 
telephone numbers. Exhibit S5b is a 2 page letter from Don Niles received October 
20, 2000 responding to the data request. This Exhibit also contains an 8 page 
attachment containing the customer information with S&S unearned revenue 
calculation. Confidential treatment was requested for this response. 

Is the customer information in the format that you requested? 
No. It did not contain names, addressed and telephone numbers. 

Why did S&S not provide the Names Address and Telephone numbers? 
They indicated that they did not want to provide that information because it was 
highly confidential information , I determined that I did not need 
that specific information to 4 a 7 d  lculate the bond. @+ d & fie5frrJ6~'@mp 

Before you are documents ha have.been marked as exhibit S6. Please 
describe this exhibit? 
This exhibit is a 2 page fax from Les Sumption dated December 8, 2000. It contains 
what we refer to as the Aberdeen Finance Corporation collateral agreeme t 

*e~cr ; \DC.  m ~ s ~ y ~  4 fic5 r e e e f l j f i c  c L I S ~ & ~  (is/.+ TCTC.h=d? ~ / ! / P I O ~ I  
9 ~ ~ h R S T i s r  COMPLIANCE FILING 
.0"'3 ' 

Before you are documents that have been marked as exhibit S7. What is this 
exhibit? 
This is S&S's first compliance filing. 

Please describe this exhibit? 



This Exhibit contains a 1 page letter for Don Niles stamp dated June 22, 2001 and 3 
attachments in hich S&S requested confidential treatment. The first attachment is 

c #. 9 page d&b=k t containing S&S customer information with unearned revenue 
calculation. The second attachment is a 1 page letter from AFC signed by Vice 
President Tim Rich, dated June 18, 2001 showing the prepaid services covered by 
the AFC collateral agreement. The third attachment is a $75,000 bond. 

BOND CANCELATION 

Before you is a documents that has been marked as exhibit S8a. What is this 
exhibit? 
This is a letter from Allied Insurance to t q Commission date stamped September 
27,2001. It notifies the Commission he $75,000 bond will be cancelled as of 
October 3 0  2001. 

Does it indicate why the bond is being canceled? 
The letter indicated that the bond is being canceled for "Failure to submit 
underwriting requirements1'. 

What are underwriting requirements? 
Before a bonding company will issue a bond it requests various documents and 
supporting information before the bond is issued. These requested documents are 
the underwriting requirement. 

Before you are documents that have been marked as exhibit S8b. What is this 
exhibit? 
This is a 2 page fax from S&S to myself dated October 31, 2001. It contains a letter 
from Worldwide lnsurance Specialist Inc to Les Sumption indicating that the new 
$75,00O,is subject to normal underwriting conditions. 

wL' 
Why did S&S fax you a copy of this letter? 
After the Commission received the bond cancellation notice I called Mr. Sumption 
numerous times relating to getting a new bond. He assured me that he would have a 
new bond in place by 10/30/01. As that cancellation date neared and no bond was 
received I continued discussions with Mr. Sumption. This letter was his proof that a 
bond was in and near being in place. 

Before you are documents that have been marked as exhibit S8c. What is this 
exhibit? 
This is a fax from Brenda Sumption to myself received on November 7, 2001. It 
contains a copy of new the bond in place that had been back dated to October 30, 
2001. 

Before you are documents that have been marked as exhibit S8d. What is this 
exhibit? ,,v-~\~~' 

This is a%opy of the bond that the commission received on November 13, 2001. 

Do you see anywhere on either exhibit S8C or S8d the company named 
Worldwide lnsurance Specialists as we see on exhibit S8b? 
No 



Do you have any idea what happened to Worldwide Insurance Specialists? 
No I do not. 

JULY 2002 FILING (DEC 2001 FILING) 

Before you are documents that have been marked as exhibit S9a, S9b and S9c. 
What are these exhibits? 
Exhibit S9a contains a 1 page letter stamped July 22, 2002 from John Burke, S&S1s 
Attorney and 2 attachments that S&S requested confidential treatment. The secandd"~~ qkL(/xc/B 

y t  is a letter from AFC signed by Tim Rich indicating the amount 
prepaid services covered by the AFC collateral agreement. The last 12 pages are 
documents containing S&S customer list and S&S unearned revenue calculation. 

Exhibits S9b and S9c contain written communications between John Burke and 
myself regarding confidential treatment of this information. 

You stated that this filing was received or stamped dated by the Commission 
on July 22, 2002. When was this filing due? 
This filing was to satisfy the June 21, 2002 filing date. 

So it was late? 
Yes, approximately one month late. 

What about the December 21,2001 filing? 
The Commission never received that filing. 

e Did you ever contact S&S regarding the December 2001 filing? 
Yes, on a nu er of o casions. 
During the & f L n s  regarding the bond cancellation discussion I 
reminded Mr. Sumption several times that his next bond filing was due in December. 
I also contacted Mr. Sumption in February of 2002 to tell him that his filing was late 
and he needed to get it in. ir 

\OEP!$ 
e And he never submitted the filing? +c d4" diV 

No, in fact I believe the only reason whyA Ke i ved  the July 2002 filing'is because I 
called Mr. Sumption's Attorney and told him that the December filing was never 
received and that the June filing was late. If I did not get it in ASAP that.Staff would 
file a motion. 

a Getting back to the June 21, 2001 filing that was filed in July 22, 2002, - Exhibit . 
S9a. Did you find anything unusual about this filing? 

Yes, 3 things. 

1) Even though it appeared S&S's customer list was growing, the S&S calculated 
bond amount actually fell from the June 2001 to the July 2002 filing. 



2) This filing actually contained a customer with a negative unearned revenue 
amount, which in impossible 

3) With previous filings SWcsL&ni!!ed both an Excel spreadsheet and hard copy of 
the filing. The previou$ spread&eets contained formulas that calculate S&SJs 
unearned revenue. This filing only contained only hardcoded amounts iathe 
customer unearned revenue cells, therefore I was unable to determine S&S 
calculations. 

What do you mean by hardcoded? 

What did you do after finding these unusual differences? 
I pulled up an electronic version of a previous filing and cut and paste the formula 
into this filing. I then noted that I could not reconcile or recalculate 5 of S&S1s 
hardcoded amounts. Upon further review I noted what I viewed as errors in S&S's 
formula. Surprisingly enough these error work in S&S favor in lowing the bond 
calculation. I then calculated what I believed to be the correct unearned revenue 
amount and bond calculation. My bond calculation was almost double that of S&S7s 
calculation. =5rn5 my=- ,, 

L r  mdlq 

What did you do next? 
Over the course of the next three months I engaged in numerous telephone 
conversations with Les Sumption, Matt ~wearing'%ind his attorney. I also issued four 
written data requests. 

e Before you are documents that have been marked as Exhibits Itla, Slob, SlOc 
and SlOd. What are these documents? 
These are my 4 data requests. I would note that these requests contain information 
and reference to information that S&S has requested confidential treatment. 

Please briefly explain each. 
Exhibit Sl0a is a 4 page data request dated August 12, 2002 with an 8 page 
attachment. The first four pages of the exhibit explain the attachments and requests 
information. The attachment is S&S's customer list with a number of columns added 
by Staff for the purpose of attempting to calculate unearned revenue and the bond 
amount. The attachment shows that S+W+md.Staff clearly dcffiot agree with 8&S8s 
bond calculation. ltem 34 of this request asks S&S to provide Financial Statements. 

Exhibit Slob is a 2 page data request dated August 22, 2002. It contains numerous 
questions relating to the AFC. 

Sl0c is another 2 page data request dated September 9, 2002. This request again 
asks S&S for information, it notes errors on S&SJs most recent filing, asks S&S to 
re-file the customer information, puts S&S on notice that Staff believes they are 
under bond and not in conipliance with Commission order and asks S&S to submit a 
bond or other security. 

3- 
Exhibit SlOd is a 4 page data request dated September 17, 2001. It also contains 5 
pages of attachments. These documents ask for information and provide S&S with 
staff's position on the unearned revenue and bond calculations. ltem 4-5 asks S&S 
to provide a date when S&S will provide financial statements. 



Before you are documents that have been marked as Exhibits S l  la,  S l  I b and 
S l  l c .  What are these documents? 
These are S&S's responses to those data requests. I would again note that these 
might fall under S&S confidential treatment requests. 

Please briefly explain each. 
S l  l a  is correspondence from John Burke stamped dated September 3, 2002 
containing partial responses to Staff's first two data requests. 

S1 I b is a 2 page letter from John Burke stamp dated September 13, 2002 containing 
partial response regarding to staff's 3rd data request. ltem 3-1 of this response 
indicates that S&S is objecting to providing Staff with the requested data. 

S l  l c  is a 5 page letter from John Burke stamp dated September 26, 2002 containing 
objection to any remaining staff requests. ltem 4-5 does indicated that S&S will have 
financial statements available January 1, 2003. 

Did you ever receive those financial statements? 
No 

7 p  
Before you are documents that have been marked as Exhibits S12. What are 
these documents? 
This is a 3 page fax received from John Burke received September 12, 2002 
containing a $125,000 Irrevocable Standby Letter of Credit. 

\ What did Staff do when your received the S8Ss  objection for provide 
information? 
On September 27, 2002 Staff filed a motion to Show Cause. d l \ t c L  dclcke' 

NOVEMBER 04 FILING 

How did S&S response? 
On November 4, 2002 S&S submitted via Email a new version of the customer 
information that they originally submitted in July of 2002. 

0 Before you are documents that have been marked as Exhibits S13. What are 
these documents? 
This is S&S's November 4, 2002 filing. 

Please describe these documents. 
The first page of this Exhibit is a copy of the email I received from Matt Swearing-e 0 

providing the information. The next 12 pages are a print out of the file attached to 
the email message. It is the customer listing. 

Please summarize the changes between this filing and the July 2002 filing. 
For the most part, this information was the same as the previous filing provide in July 
2002 in that it contain no new customers however it does provide the AFChcovered 
amount broken down by customer. alr\s dJf 



What is the significance of this new AFC information provide 
/ This was some of the information that Staff was request of S&S a 

t make a more accurate calcu ation for the bond amount.7 
T L  rM- +Q-. e-G&q b o d  . ~ * o J  hy c r + w v r  

. . .- 
Did S&S request confidential treatment of this filing? 
The email I received did not request and confidential treatment however I have been 
treating it a confidential since it is almost identical in nature to previous information in 
which S&S requested confidential treatment. 

Before you are documents that have been marked as Exhibits S14. What are 
these documents? 
This is a 1 page letter from me to Mr. Sumption dated November 5, 2002 with an 8 
page attachment. The attachment takes S&S's November 2002 filing and calculates 
Staff's determination of S&Srs unearned revenue and bond amounts. The letter 
notes some of the changes I made to the file and identifies what staff's believes the 
unearned revenue and bond amounts to be. 

Briefly describe what happened next. 
Staff and S&S continue verbal discussions however I felt that limited progress was 
being made. I made it clear to Mr. Sumption that if he did not increase his bond staff 
would file a motion before the commission. On Nov 15, 2002 the commission receive 
notice that S&S1s attorney withdrew as council. Staff waited for S&S to obtain new 
council and finally filed a motion for inspection of documents on December 6, 2002. 

Did staffs motion yield anything from S&S? 
Yes. On December 10, 2002, S&S agreed to allow staff to inspect any and all 
documents at S&S1s place of business if Staff agreed not to schedule the motion to 
be heard on the Dec 19, 2002. S&S requested that Staff wait until after the 
December 21, 2002 customer filing because documents were currently being used to 
prepare the December 21, 2002 filing. S&S also agreed the filing would contain AFC 
information as previous provided in the November 2002 filing. 

DECEMBER 21,2002 FILING 

Did S&S file the D cember 21, 2002 customer listing filing time. 
December 21, 200fieIl on a Saturday so the filing was received on Monday 
December 23,200$.2 

Before you are documents that have been marked as Exhibits S15. What are 
these documents? 
This is that filing. The first page is a copy of the email sent from Matt Swearingen to 
my email address and the next 17 pages is a print out of that file which I printed. 

Are you treating this information on this exhibit as confidential? 
Yes 

Was that filing complete? 
No. In fact Mr. Swearingen's email message indicated that it was incomplete and 
that he would submit a complete filing next week. 



Did the Commission receive the filing the following week? 
No, instead I received an email from Mr. Swearingen that he has been ill and unable 
to complete. I asked Mr. Swearingen for a data certain when the filing will be 
submitted to the commission. No response was received. 

Staff then sent an email to S&S's new attorney, Mr. Blau which caused an email 
response from Mr. Swearing who committed via email to a January 22, 2003 date. 

Is this correspondence you referred to the documents that have been marked 
as Exhibits S16a, S16b and S16c. 
Yes. 

Q Did the Commission receive the customer filing on January 22, 2003? 
Staff did receive a filing via email from Matt Swearing but it was again incomplete. 

Before you are documents that have been marked as Exhibits S17. What are 
these documents? 
This is S&Srs filing submitted Jan 22, 2003. The first page contains a copy of the 
email message from Mr. Swearingen. The next 17 pages contain the filing which I 
printed. 

What did staff do? 
Staff entered into a number of email communications with S&S1s attorney. Staff was 
told that S&S unable to provide the information on time because the AFC information 
was unavailable. S&S would attempt to get the information to the Commission by 
January 27 however that was dependent on the cooperation of AFC. After not 
receiving the filing on January 27, Staff again entered into email discussions with 
S&S attorney. This time S&S indicated that AFC provide@orrect information to 
S&S and thus S&S would again need some more time but committed to filing on 
February 3, 2003. 

Before you are documents that have been marked as Exhibits S18a and S 18b. 
Are these the emails that you just spoke of? 
Yes 

" Also before you are documents that have been marked as Exhibit @lease 
describe these exhibits. 
The first page is an email received from Matt Swearingen on February 3, 2003. 
Attached to this email messages was the file containing the customer list. The next 
14 pages contain the customer information that I printed from that attached file. 
From this file S&S calculated their unearned revenue and bond amount. 

Is Staff treating this information as confidential? 
Yes. - 
What did you do with this information filed? 
I compared this filing with previous filings. 

Was anything different about this customer filing compared to the previous 
filings? 



Yes I found 6 alarming categories of error. 
This filing revealed a large number of customer contracts that were not on 
previous filing but should have been. 
This filing revealed a large number of customers who had multiple contracts for 
which only recorded a single a contract on previous filings. 
This filing revealed large number of customer contracts which the amount 
collected per contract was previously under-reported. 
This filing revealed a large number of customer contracts for which the terms of 
the contract previously reported were reported as being shorter than actual. 
This filing revealed a large number of customers contracts for which S&S 
recorded as being AFC financed customers covered collateral agreement but in 
fact these customers were not actually AFC financed customers at all and thus 
not covered under the AFC collateral agreement. 
This filing revealed a large number of customers where the AFC amounts 
recorded on previous filings that were recorded as being higher than actual. 

What is the affect of the six categories ~f errors? 
Every one of these errors directly decreased S&S the bond amount. 

Do you believe S&S is under-bonded? 
Yes 

Has S&S indicated that they are under bonded? 
Yes. During a teleconference that took place on March 11, 2003 between S&S and 
Commission Staff, S&S admitted that they are under-bonded and thus not in 
compliance with Commission order in d cket TC00-I 14. 4 
Did S&S indicate that it would be posting a bond to get into compliance? 
During that same call, S&S basically indicated at they were not financially capable of 
providing a bond large enough to comply with the commission order. S&S would 
need to put up 100% cash collateral for a bond and S&S did not have the financial 
ability to do so. 

What did Staff and S&S do? 
S&S agreed to amendment to its authority to restrict S&S from selling and more 
prepaid contracts. On ~arch%J,  2003 the Commission issued an order restricting 
S&S from offering any new prepaid services. 

What was the effect of this agreement? 
Its intent was to stop any more c~~stomers from potential losses. By halting any more 
prepaid sales, S&S1s bond requirement would slowly decrease over time as S&S 
provided service to its existing prepaid customers. Additionally this it did not relieve 
S&S from is obligation to provide 100% bonding. 

What other steps did Staff do? 
On May 27, 03 Staff filed a motion to increase the information that S&S is to report 
with its normal compliance filings. On June 3 2003 the Commission issued an order 
granting Staff's motion. Between filing that motion and the Commission granting that 
motion, Staff and the Commission learned that S&SJs underling carrier disconnected 
S&S for nonpayment and that S&S's customers were without service. 



What date was S&S to provide this new information that the Commission 
ordered? 
They were to submit it with the normal compliance filings so it would have been due 
June 21,2003 

Did S&S meet those additional filing requirements? 
No. S&S filed a report with the Commission on June 25, 2003, however it was 
incomplete. .. 
Before you are documents that have been marked as Exhibits S20. Please 
describe these exhibits. 
The first two pages are email communications with an attached filed. The next 12 
pages contain a customer list 

Please list why this filing is not in compliance with the Commission order ' 

dated 6/3/2003. 
It does not provide 
1) A bond 
2) The list of postpaid customers 
3) GAAP compliant financial statements 
4) Current AFC amounts 

CLOSE THE HEARING FOR CONFIDENTIAL 
INFORMATION 

s Please turn to the S&S's Customer listed filed on Feb 3,2003 - Exhibit 49. . 
What did you do with the information on this Exhibit? 
I used that information to calculate unearned revenue and the bond amount. My 
work can be seen on Exhibit S21. 

0 Is this Exhibit 21 a document that was prepared by you? 
Yes. US tqq f i e  i&rncfio-%u+ 565 p r o u , d ~  

e Please describe this Exhibit. 
The first two pages, the 8 ?4 by 11 sheets, are a summary of the steps I performed in 
preparing my spreadsheets, an explanation of the differences between Staff and 
S&SJs calculations and a reconciliation of those differences. The next 12 sheets are 
my worksheets calculating S&S1s unearned revenue and bond amounts as of 
12/20/02, based on S&S's Feb 3, 2003. 

o Please explain what you did on this exhibit 
- show S l 9  and S21 are same 
- Explain - read my steps - 
- 
Using the information that S&S provided I calculated unearned revenue as of 
December 20,2002 to be $2,229,173 and the bond amount to be $2,081,997. 



Based on that same information filed on Feb 03,2003, what does S&S say the 
bond amount is? 
S&S contends the bond amount is $873,047.75. This can be found on Exhibit S19, 
the attachment section (the big sheets) the paged numbered 14 of 15 the bottom 
right hand side. Additionally on a March 11, 2003 teleconference between Staff and 
S&S, S&S stated that they believe the bond amount was "Somewhere in the 
neighborhood of $875,000." 

Based on the Feb 2003 information that S&S filed, S&S says the bond amount 
is about $875,000 and you are saying the bond amount is over 2 million. Why 
the big difference? 
The difference is due to the methods used in calculating the bond. These 
differences can be grouped in to 5 major categories. 

-Read off sheet. 

If you will turn to the second sheet of exhibit S21 - second small sheet - I have 
prepared a reconciliation of the differences between S&S's and Staff's bond 
calculations. The PIU difference accounts for $640,035 of the difference; AFC 
amount at Risk - $31 5,289; Equipment charge difference, $1 29,600, non-listed 
customers difference, $66,056; Sales Tax difference, $58,589. 

o Earlier you mentioned that you found 6 categories of error when comparing 
the Feb 3, 2003 filing to previous filings. Have you prepared anything 
documenting those errors? 
Yes. i prepared a spreadsheet that documents all error that I found. I believe this 
document has been marked as exhibit S22. 

Please clescribe this Exhibit. 
The first page (the 8 '/. by I lsheet) of this exhibit is an error summary a n d i  tickmark ' 

legend. The next 11 pages (the 11 by 17 sheets) contain my spreadsheet detailing 
the err09 found between the November 2002 filing and the February 2003 filing. 

Did you prepare this exhibit? 
Yes 

Please give some more detail about the worksheet and what it represents. 
Essentially this sheet is contains exactly the same inform as exhibit S21. The only 
difference is that I have added colors and tickmarks to denote error. 

This spreadsheets represent all of the variance I found between S&S1s November 
2002 filing - Exhibit S13 and S&S Feb 2003 filing - Exhibit S19. 

Did you say that the colors represent erroyfound? 
Yes. And as you can see by paging through the spreadsheet, there is a lot of color 

Q Please explain how you found those differences. 
I compared each individual account number from the Feb 2003 filing to the Nov 2002 
filing. I then marked each account with either a color or a color and tickmark. 



Please summarize these differences. 
If you turn to the first sheet of exhibit S22 the 8 1/2 by 11 sheet I have supplied an 
error summary and a legend. 

- discuss. 

Please turn to exhibit S9a, second page. There grow will find a letter from 
Aberdeen Finance Corporation, signed by Vice President Tim Rich. What does 
this letter state? 
This letter indicates that as of July 17, 2002 AFC had S&S prepaid contracts totaling 
$748,391.63 

What exactly does this number represent? 
In a response to one of staff's data requests, AFC provided a letter signed by vice 
President Tim Rich. This letter is found on page I 1 and 12 of Exhibit S l  I a. that 
letter tells me that the $748,391.63 is the principal balance that S&S's customers 
owe AFC for contract that were financed through AFC. - 79$ 351, &?I i 'S sw u ' c ~ @ ~  

u n d e r  -+kc &PC s y r e e m r d  
Does that number agree to S&S November 2002 filing - Exhibit S19? 
Yes 

Does S&S repokthe AFC number in  th? February 20 2 $filing? 
port th&~ndividuabmouni?buiddhot report the total. In my spreadsheet 
S February 2002 information,kmmed those individual amounts and came 

up with $1 58,758.47. 

Where can I find you number? 
Exhibit S21, spreadsheet page 11 of 12, last number under the column titled "Owed 
to Aberdeen Finance" - that would be the 14 '~  column. 

So these two numbers, the $748,391.63 and the $158, 785.47, they represent 
the same thing for two different periods in time? 
Yes they both represent the principal balance that S&S7s customers owe AFC for 
contract that are financed through AFC as of 611 7/02 and 1212010 f*  ?- 
Anything strike you as being odd between these two numbers? 
Yes. The fact that the difference is between the two is almost $600,000. 

Dog\you believe that it is normal that this number fell by $600,000 in  about six 
months? 
NO 

What should the difference be? 
Staff does not have all the information necessary to calculate what the exact amount 
the difference should be. To do so I would need, all t k k f w ~  of the AFC loan #cf w3 3 

s including the origination date, interest rate, the length of the loan, payment 
dates just to name a few. However if the $158,78547 is correct number then I 
believe based on sound and conservative estimates that the 
closer to $200,000 instead of the $748,000. 



Are you stating that the July 2002 reported AFC amount was overstated by 
about $548,000? 
Based on the information that S&S has provided, that is what I believe. 

What did you do concerning this difference? 
I did an individual, account by account comparison of the AFC amounts recorded on 
the November 2002 filing and the February 2003 filing. A summary of the variances 
noted can be found on the legend page of Exhibit S22 

I now would like to direct your attention to what has been marked as exhibit 
S23. Please describe this exhibit. 
This exhibit compares the customer list S&S provided to the Commission in October 
2000 (exhibit S5b) to the customer list S&S provided in Feb 2003 (Exhibit S19). The 
first two page of this exhibit (the 8 % by 11 sheets) summarize the steps I used in 
performing my work and summarize the variances found. The last 9 sheets (1 1 X 17 
sheets) are my spreadsheets . 

Please briefly describe the steps you used in preparing this exhibit. 
Read explanation 

Summarize the errors you found? 
Read filings. 

Based on this exhibit, what was the unearned revenue that you calculated? 
Based on the information that S&S provided on February 2003, 1 calculated the 
unearned revenue as of October 19, 2000 to be $1,573,866. 

What did S&S calculate the unearned revenue to be on October 19, 2000? 
If you turn to Exhibit S5b which is a copy of S&S October 2000 customer list, last 
page, last column. S&S states it's unearned revenue as of October 19, 2000 is 
$699,299. 

You have just testified that as of October 19,2000 S&S states the unearned 
revenue to be $699,299. Based on recent information that S&S has provided, 
you believe the unearned revenue to be over 1.5 million. Is this difference 
attributed to the variances you noted on exhibit 523? 

c4 flL 
Yes - ' ++i$$~s{sr~ " mci +u$e " Q , - ~ ~ A C ~  z o + e w t +  c&- mqkt 7%' 
Did you re-ca culate the bond amount for October 2000? 
No. -1 can not accuracy calculate the bond amount back for October 2000 because 
staff does not have the detail AFC information to accuracy do so - loan amounts, 
origination date, interest rate, the length of the loan, payment dates etc. However I 
can state that the difference between S&S calculated October 2000 unearned 
revenue and Staff calculated October 2002 unearned is $874,567. This difference 
would be a dollar for dollar increase to bond calculation. 



Are you stating that S&S was under bond by $874,567 back when they were 
certified in December 2000? 
Based on S&S calculation method of calculating the bond amount and 4WO"iF February 2003 information that S&S provided, I believe that S&S was 

7 
C 

December of 2000. If Staff that the information to accurately calculate the bond 
amount for December 2000, 1 believe that bond amount would increase. 

Are you advocating the use of S&S bond calculation method? 
Absolutely not. I do not have the information to calculate the bond using Staff's 
method. Therefore S&S1s method is the only option I have. 

S&S's method uses the AFC reported amount. Didn't you just testify that you 
believed the June 2002 AFC amount was overstated by and approximately 
$548,000. 
Yes I 
What did AFC report as the AFC amount during the application process. 
On Exhibit S6 AFC indicated that the AFC amount was $603,000. 

\ s  

\ 
What would be the affect on the bond if the $603,000 AFC amount was 
overstated? 
The bond amount and the AFC amounts have a direct inverse relationship. If the 
AFC amount is overstated by $1, the bond amount is amounts is understated by $1. 
If the AFC amount is overstated by $400,000, then the bond amount is understated 
by $400,000. 

For clarity, i f  the $603,000 AFC amount was over stated by $548,000, by what 
amount would S8S have been 

4 
Approximately $1.4 million 

document that has 

of S&S bond and 
filings. 

0 Did you prepare this e ibit? 
Yes \/' 

Other foundation - move to A .  e 

Please describe t document. r"' \ 
to tell how many customers that S&S term contracts to 





te the bond using Staff's 

been under bonded back in 

Please turn to S&S's October 20, 2000 filing - Exhibit S5b. How many 
customers Did S&S list on that filing? 
Answer.. . 270 

Please turn to S&SYs response to your second data request that you issued 
during the applications process - Exhibit S3b. How many prepaid customers 
did S&S report? 

Answer.. . .270 
re &.(-reflCU 

Based on your Exhibit S23, how many customers did you find as of October 
20,2000? 
The column on the left hand side of Exhibit show 413 customers This is based on 
information that S&S has provided. That is a difference o f & X ? ! % o s ~  19 3 
customers are the customers marked in yellow on exhibit S23. 

So S&S provided false information to you and this Commission during the 
application process? 
Yes. 



Your testimony indicates that S&S provided false information to during the 
application process. Your testimony also indicates that S&S was 
underbonded somewhere in the neighbor of $875,000 or more. Is that correct? 
Yes 

This is all based on information that you have mow that you did not have then. 
Is that Correct? 
Yes 

All of this information that you have now but did not have then was 
information that you requested but S&S either didn't provide or provides 
incomplete and inaccurately information. Is that correct? 
Yes 

If the Commission that this information back during the application process, 
do you believe that S&S would have received approval from the Commission 
on its COA? 
I definitely would not have recommended approval. Without my recommendation, I 
do not believe the Commission would have approved the applications and issued 
S&S's COA. 

Before you is a document that has been marked as exhibit S24. What is this 
Exhibit. 
This is a summary of S&S bond and unearned revenue calculations for the various 
filings. 

Did you prepare this exhibit? 
Yes 

Other foundation - move to enter 

Please describe this document. 
EXPLAIN THE EXHIBIT 

e Lets get back to customer counts for a minute. Can you tell me how.many 
South Dakota customers S&S sold prepaid land line long distance contract to 
prior to receiving Commission authority back on December 21, 2000? 
Exhibit S23 which is information that S&S provided, shows S&S sold prepaid long 
term land line contacts to 413 South Dakota consumers from October I ,  d 996 to 
October 18, 2000. 

Based on S&S November 2003 filing Exhibit S19, S&S sold prepaid long term land 
line contacts to I 8  South Dakota consumers from October I ,  2000 to December 
20,2000. 

This total 431 

Can you tell me how many South Dakota customers S&S sold prepaid land line 
long distance contracts to from December 21, 2000 to the time when S&S 



conveyed to the Commission that they acknowledged they were under 
bonded? 
Exhibit S22, which information that S&S provided, shows S&S sold prepaid long 
term land line contacts to 205 South Dakota consumers from December 21,2000 to 
December 9, 2002. 

Exhibits S20 which information that S&S provided, shows S&S sold prepaid long 
term land line contacts to 11 South Dakota consumers from December 10, 2002 to 
February 3, 2003. February 3, 2003 is the date of the last filing in which S&S 
admitted they were underbonded. 

That is a total of 216. 

Can you tell me how many South Dakota customers S&S sold prepaid land line 
long distance contract to after they admitted they were- 21, 
2000 to the time when S&S conveyed to the Commission that they were under 
bonded? 
Exhibit S20, which information that S&S provided, shows S&S sold prepaid long 
term land line contacts to 8 South Dakota cohsurnars after February 3, 2003 which is 
the date of the last filing in which S&S admitted they were underbonded. 

Need to Summarize the timing of the filings -+ 
KELLYS QUESTIONS ABOUT INTENT 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION OF ) ORDER GRANTING 
S&S COMMUNICATIONS/ALTERNA-CELL ) CERTIFICATE OF 
FOR A CERTIFICATE OF AUTHORITY TO ) AUTHORITY 
P R O V I D E  I N T E R E X C H A N G E  ) 
TELECOMMUNICATIONS SERVICES IN ) TCOO-I I 4  
SOUTH DAKOTA 1 

On July 21, 2000, the Public Utilities Commission (Commission), in accordance with SDCL 
49-31-3 and ARSD 20:10:24:02, received an application for a certificate of authority from S&S 
Communications/Alterna-Cell (S&S). 

The applicant intends to offer interstate and intrastate long distance, voice mail services, 800 
number services and calling card services. A proposed tariff was filed by S&S. The Commission 
has classified long distance service as fully competitive. 

On July 27, 2000, the Commission electronically transmitted notice of the filing and the 
intervention deadline of August 11, 2000, to interested individuals and entities. No petitions to 
intervene or.comments were filed and at its December 12, 2000, meeting, the Commission 
considered S&S1s request for a certificate of authority. Commission Staff recommended granting 
a certificate of authority, subject to the following: 

I. a continuous $50,00O(at a minimum) surety bond; and 

2. S&S reporting to the Commission the current level of prepaid customers and 
updating its bond every six months to provide 100% coverage of the prepaid 
amounts not covered under the collateral agreement. 

The Commission finds that it has jurisdiction over this matter pursuant to SDCL Chapter 49- 
31, specifically 49-31-3 and ARSD 20.1 0:24:02 and 20:10:24:03. The Commission finds that S&S 
has met the legal requirements established for the granting of a certificate of authority. S&S has, 
in accordance with SDCL 49-31-3, demonstrated sufficient technical, financial and managerial 
capabilities to offer telecommunications services in South Dakota. The Commission approves S&S1 
application for a certificate of authority, subject to the following: 

1. Aberdeen Finance Corporation (AFC) and S&S sending a letter to all of S&S1 
long distance customers for which AFC holds financing agreements, 
informing them of the collateral agreement referenced below; 

2. a continuous $50,000 (at a minimum) surety bond; and 

3. S&S reporting to the Commission the Current level of prepaid customers and 
updating its bond every six months to provide 100% coverage of the prepaid 
amounts not covered under the. collateral agreement. The collateral 
agreement between S&S and AFC dated December 8, 2000, attached hereto 

' 

as Exhibit 1, is incorporated herein by reference as though here fully set forth. 



As the Commission's final decision in this matter, it is therefore 

ORDERED, that S&S' application for a certificate of authority is hereby granted, subject to 
the following: 

1. Aberdeen Finance Corporation (AFC) and'S&S sending a letter to all of S&S' 
long distance customers for which AFC holds financing agreements, 
informing them of the collateral agreement referenced below; 

7 . a continuous $50,000 (at a minimum) surety bond; and 

3. S&S reporting to the Commission the current level of prepaid customers and 
updating its bond every six months to provide 100% coverage of the prepaid 
amounts not covered under the collateral agreement. The collateral 
agreement between S&S and AFC dated December 8, 2000, attached hereto 
as Exhibit 1, is incorporated herein by reference as though here fully set forth. 

It is 

FURTHER ORDERED, that S&S shall file informational copies of tariff changes with the 
Commission as the changes occur. 

d Dated at Pierre, South Dakota, this x/ day of December, 2000. 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that this 
document has been served today upon all parties of 
record in this docket, a s  listed on the docket service 
list, by first class mail, in properly addressed 
envelopes, with charges prepaid thereon. 

Date: ,/<ha!.& 

(OFFICIAL SEAL) 

BY ORDER OF THE COMMISSION: 
I) 



Insurance 
Aberdeen Insurance Agency 

18 THIRD AVENUE S.E. P. 0. BOX 59 

ABERDEEN, SOUTH DAKOTA 57402-0059 

GEO. M. RICH PHONE 6051225-8050 WATS 1-800-287-8051 FAX 6051229-4982 MARK A. KRAGE 
President Loan Officer 
T I M  RICH KATHLEEN CETTY 

Vice President December 8, 2000 Agency Manager 

M r .  Keith Senger 
South Dakota Public U t i l i t i e s  Commission 
S ta te  Capitol Building 
500 E. Capitol Avenue 
Pierre ,  SD 57501-5070 

Re: S&S Communications 

Dear M r .  Senger: 

This l e t t e r  i s  t o  confirm the  agreement between S&S 
Communications and the Aberdeen Finance Corporation concerning 
the treatment of prepaid customers of S&S. In connection 
with addressing issues raised by you i n  connection with S&S1s 
applicat ion t o  the South Dakota PUC, S&S obtained professional  
appraisals  of i t s  wireless system asse t s ,  including numberous 
wireless l i censes ,  which it has offered t o  provide as co l l a t e r a l  
t o  the  Aberdeen Finance ~0rporat:ion. The amount of c o l l a t e r a l  
S&S w i l l  be providing t o  the Aberdeen Finance Corporation has 
an estimated market value i n  excess'of $2 .5  million. I n  exchange, 
the Aberdeen Finance Corporation has agreed that  i n  the  event of 
a default  by S&S o.f:.Zts contractual obligation t o  provide long 
distance se rv ice  t o  S & S 1 s  prepaid customers, the Aberdeen 
Finance Corporation w i l l  1ook.to t h i s  co l l a t e r a l  and t o  
individual  guarant'ies, .and n0.t t o  customers for whom it holds 
financing agreements. This agreement would not i n  any way 
re l i eve  S & S 1 s  customers from payfng f o r  services they receive 
from S&S o r  otherwise af fect  t h e i r  obligations t o  the Aberdeen 
Finance Corporarion under t he i r  financing agreements with us. 
The approximate amount of finance contracts: currently held by 
the Aberd'een Finance Corporation fo r  S&S customers i f  $603,000. 

Yours t ru ly ,  

ABERDEEN F I F C E  CORPOWTION - 
T i m  G. ~ i d h  - 

Vice President 

TGR/ rm 

FRIENDLY SERVICE - LOCALLY OWNED.. 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION OF ) ORDER GRANTING 
S&S COMMUNlCAT!QNSlALTEWMA-CELL AMENDED CERTIFICATE OF 
FOR A CERTIFICATE OF AUTHORITY TO ) AUTHORITY 
P R O V I D E  I N T E R E X C H A N G E  ) 
TELECOMMUNICATIONS SERVICES IN 1 TC02-166 
SOUTH DAKOTA 1 

On July 21, 2000, the Public Utilities Commission (Commission), in accordance with SDCL 
49-31-3 and ARSD 20:10:24:02, received an application for a certificate of authority from S&S 
Communications/Alterna-Cell (S&S). S&SJ application was docketed as TC00-114. 

S&S sought authority to provide interstate and intrastate long distance, voice mail services, 
800 number services and calling card services. A proposed tariff was filed by S&S. The 
Commission has classified long distance service as fully competitive. 

On July 27, 2000, the Commission electronically transmitted notice of the filing and the 
intervention deadline of August 11, 2000, to interested individuals and entities. No petitions to 
intervene or comments were filed and at its December 12, 2000, meeting, the Commission approved 
S&S' application, subject to conditions. On December 21, 2000, the Commission issued an Order 
in Docket TC00-114, granting S&S a certificate of authority, subject to the following conditions: 

1. Aberdeen Finance Corporation (AFC) and S&S sending a letter to all of S&S1 
long distance customers for which AFC holds financing agreements informing 
them of the collateral agreement; 

2. A continuous $50,000 (at a minimum) surety bond; and 

3. S&S reporting to the Commission the current level of prepaid customers and 
updating its bond every six months to provide 100% coverage of the prepaid 
amounts not covered under the collateral agreement. 

On September 27, 2002, the Commission received a Motion from Staff requesting that the 
Commission issue an Order to Show Cause to S&S Communications/Alterna-Cell as to why S&S 
should not be found in violation of the Order Granting Certificate of Authority in TC00-114 (Order) 
and of the laws of the State of South Dakota, including but not limited to SDCL 49-31-7.1 and ARSD 
20:10:01:28, 20:10:06:05 and 20:10:24:05.05. On October 28, 2002, the Commission issued an 
Order Granting Motion to Issue Order to Show Cause. 

At its regularly scheduled March 18, 2003, meeting, Staff and S&S jointly recommended that 
the Commission reconsider the terms and conditions of S&S' certificate of authority and impose $' 
new restriction that S&S not offer any prepaid services (including a prepaid calling card) or require 
or accept deposits or advance payments without prior approval of the Commission. 

The Commission finds that it has jurisdiction over this matter pursuant to SDCL Chapter 49- 
31, specifically 49-31-3 and ARSD 20:10:24:02 and 20: 1 O:24:O3. The Commission further finds that 
S&S agreed at the meeting to an amendment to its certificate of authority to add a condition to 
restrict S&S from offering any prepaid services to customers in South Dakota or requiring of, or 
accepting from, customers in South Dakota deposits or payments in advance of provision of service. 



The Commission accordingly approves and orders that S&S' certificate of authority originally 
granted in Docket TC00-114 be amended to add the condition that S&S not offer prepaid services 
to, or require or accept deposits or advance payments from, South Dakota customers without prior 
approval of the Commission. This condition is in addition to and not in lieu of all conditions 
contained in the original certificate of authority granted in TC00-I 14. This action and Order by the 
Commission to amend S&S1 certificate of authority is intended as an interim measure and not as final 
action in Docket TC02-166. This Order is not intended to prohibit S&S from applying to this 
Commission for a further amendment of its certificate of authority to either remove or modify the 
restrictive conditions, including those imposed by this Order or to prohibit either the Commission or 
Staff from taking further action to enforce the terms of the certificate of authority or otherwise to 
protect the public interest or enforce the laws of this state. 

As the Commission's decision in this matter, it is therefore 

ORDERED, that the certificate of authority originally granted to S&S in TC00-114 to provide 
interexchange telecommunications services is amended to include the additional condition that S&S 
not offer prepaid services to, or require or accept deposits or advance payments from, South Dakota 
customers without prior approval of the Commission, and that all conditions contained in the original 
certificate of authority granted in TC00-114 shall remain in effect and subject to enforcement by the 
Commission. 

NOTICE OF ENTRY OF ORDER 

2.h 
PLEASE TAKE NOTICE that this Order was duly entered on the 8 day of March, 

2003. Pursuant to SDCL 1-26-32, this Order will take effect 10 days after the date of receipt or 
failure to accept delivery of the decision by the parties. 

Dated at Pierre, South Dakota, this $&&day of March, 2003. 

The undersigned hereby certifies that this 
document has been served today upon all parties of 
record in this docket, as listed on the docket service 
list, by first class mail, in properly addressed 

Date: ' 3/ !0 /L73 

(OFFICIAL SEAL) 

BY ORDER OF THE COMMISSION: 

ROBERT K. SAGR, ~h%i rman 

N, Commissioner 5 5 $ i 5 $  



BEFORE THE PUBLIC UTILITIES COMMISSIION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION OF ) ORDER GRANTING MOTION 
S&S 20MMUN12ATlBNS/ALTERNA-@ELe ) TO AMEND CERTIFICATE OF 
FOR A CERTIFICATE OF AUTHORITY TO ) AUTHORITY TO CLARIFY 
P R O V I D E  I N T E R E X C H A N G E  ) AND ADD REPORTING 
TELECQMMUNICATIIONS SERVICES IN 1 REQUIREMENTS 
SOUTH DAKOTA 1 TC02-I 66 

On July 21, 2000, the Public Utilities Commission (Commission), in accordance with SDCL 
49-31-3 and ARSD 20:10:24:02, received an application for a certificate of authority from S&S 
Communications/Alterna-Cell (S&S). S&S1 application was docketed as TC00-114. 

S&S sought authority to provide interstate and intrastate long distance, voice mail services, 
800 number services and calling card services. A proposed tariff was filed by S&S. The 
Commission has classified long distance service as fully competitive. 

On July 27, 2000, the Commission electronically transmitted notice of the filing and the 
intervention deadline of August 11, 2000, to interested individuals and entities. No petitions to 
intervene or comments were filed and at its December 12, 2000, meeting, the Commission approved 
S&S application, subject to conditions. On December 21, 2000, the Commission issued an Order 
in Docket TC00-114, granting S&S a certificate of authority, subject to the following conditions: 

1. Aberdeen Finance Corporation (AFC) and S&S sending a letter to all of S&S1 
long distance customers for which AFC holds financing agreements informing 
them of the collateral agreement; 

2. A continuous $50,000 (at a minimum) surety bond; and 

3. S&S reporting to the Commission the current level of prepaid customers and 
updating its bond every six months to provide 100% coverage of the prepaid 
amounts not covered under the collateral agreement. 

On September 27, 2002, the Commission received a Motion from Staff requesting that the 
Commission issue an Order to Show Cause to S&S Communications/Alterna-Cell as to why S&S 
should not be found in violation of the Order Granting Certificate of Authority in TC00-114 and of the 
laws of the State of South Dakota, including but not limited to SDCL 49-31-7.1 and ARSD 
20:10:01:28, 20:10:06:05 and 20:10:24:05.05. On October 28, 2002, the Commission issued an 
Order Granting Motion to Issue Order to Show Cause. 

At its regularly scheduled March 18,2003, meeting, Staff and S&S jointly recommended that 
the Commission reconsider the terms and conditions of S&S1 certificate of authority and impose a 
new restriction that S&S not offer any prepaid services (including a prepaid calling card) or require 
or accept deposits or advance payments without prior approval of the Commission. On March 20, 
2003, the Commission issued an order amending the certificate of authority by adding the condition 
that S&S not offer prepaid services to, or require or accept deposits or advances payments from, 
South Dakota customers without prior approval of the Commission, and that all conditions contained 
in the original certificate of authority granted in TC00-114 remain in effect and subject to enforcement 
by the Commission. 



On May 27, 2003, the Commission received from Staff a Motion for Order to Amend 
Certificate of Authority to Clarify and Add Reporting Requirements. In the Motion, Staff requested 
that the Commission require S&S to provide in its reports to the Commission on or before June 21 
and December of each year, commencing with June 21, 2003, the following documents, statements, 
and information: 

1) A list (electronic and hard copy) of all South Dakota Prepaid customers. Each 
individual customer listing shall include: 

Customer name; 
Customer complete mailing address; 
Customer Telephone number; 
Customer Account number; 
Type of Contract (tariffed service offering); 
Number of contracts; 
Contract start date; 
Contract expiration date; 
Amount received per contract (including tax); 
Total Amount received (including tax); 
Indication if amount was paid in cash or financed though [sic] Aberdeen Finance 
Corporation (AFC) or other source; 
Total (original) customer principal amount financed by AFC; 
Current customer principal amount owed to AFC; 
A letter signed by an AFC officer verifying and concurring the per customer 
amounts; 
S&Ss uneamed revenue - calculated by dividing the total amount received by the 
term of the contract and multiplying by the remaining term of the contract; 
Customer principal amount at risk - this amount is the difference between the 
uneamed revenue and the current customer AFC principal when the AFC principal 
is greater than the unearned revenue; 
Calculated bond amount. This amount is the sum of the unearned revenue for all 
non-AFC financed customers and the customer principal at risk. 

2) A bond totaling the sum of the individual customers' calculated bond amounts. 

3) A list (electronic and hard copy) of all South Dakota postpaid customers including: 

Customer name; 
Customer complete mailing address; 
Customer Telephone number; 
Customer Account number; 
Type of service (tariffed service offering). 

4) Generally Accepted Account Procedure [sic] (GAAP) compliant financial 
statements for S&S Communications/Alterna Cell including a balance sheet, income 
statement and statement of cash flow for the most recent 12 month period. 

At its June 3, 2003, meeting, the Commission considered Staffs Motion. The Commission 
finds that it has jurisdiction over this matter pursuant to SDCL Chapter 49-31, specifically 49-31-3, 
49-31-7,49-31-7.1 and ARSD 20:10:24:02 and 20:10:24:03. At the meeting, S&S stated that it did 
not object to the Commission granting Staffs Motion. The Commission voted to grant the Motion. 

The Commission accordingly grants the motion and orders that S&S1 Certificate of Authority 
is amended to include the above-listed requirements. 



As the Commission's decision in this matter, it is therefore 

ORDERED, that S&S' Certificate of Authority is amended to include the above-listed 
requirements. 

NOTICE OF ENTRY OF ORDER 

PLEASE TAKE NOTICE that this Order was duly entered on the 3rd day of June, 2003. 
Pursuant to SDCL 1-26-32, this Order will take effect 10 days after the date of receipt or failure to 
accept delivery of the decision by the parties. 

Dated at Pierre, South Dakota, this 3rd day of June, 2003. 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that this 
document has been served today upon all parties of 
record in this docket, as list& on the docket service 
list, by firs! dass mail, in proper\y addressed 

(OFFICIAL SEAL) 

BY ORDER OF THE COMMISSION: 

ROBERT K. SAHR, Chairman 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH BAKQTA 

I N THE MATTER OF S&S ) ORDER GRANTING MOTION 
COMMUNICATIONSIALTERNA-CELL'S ) FOR CORRECTION OF 
COMPLIANCE WITH COMMISSION ORDER 1 CLERICAL ERRORS 

TC02-I 66 

On June 11,2003, the Public Utilities Commission (Commission) received a Motion 
for Correction of Clerical Errors on June 3, 2003 Order from Commission Staff. The 
Motion stated that two clerical errors were contained in the Order Granting Motion to 
Amend Certificate of Authority to Clarify and Add Reporting Requirements, dated June 3, 
2003. In the Commission's Order, the Commission quoted from Staffs Motion for Order 
to Amend Certificate of Authority to Clarify and Add Reporting Requirements. By quoting 
from Staffs Motion, the Commission quoted the errors contained in Staffs Motion. 
Granting of this motion will, in effect, correct errors made by Staff in its Motion to Amend 
and which had, in part, been noted within the Commission's Order Granting the Motion to 
Amend. 

At its June 13,2003, ad hoc meeting, the Commission considered the Motion. The 
Commission voted to grant the Motion. Thus, on page 2, paragraph 1, second sentence, 
the number "21" is inserted after "December" and on page 2, in the paragraph numbered 
4, the words "Generally Accepted Account Procedure [sky are changed to "Generally 
Accepted Accounting Principles. . . ." 

It is therefore 

ORDERED, that the changes referenced above are made to the Order Granting 
Motion to Amend Certificate of Authority to Clarify and Add Reporting Requirements, dated 
June 3,2003. 

d 
Dated at Pierre, South Dakota, this / y  day of June, 2003. 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that this 
document has been served today upon all parties of 
record in this docket, as listed on the docket service 
list, by facsimile or by first class mail, in properly 
addressed env~lopes, with charges prepaid thereon. 

By: 

(OFFICIAL SEAL) 

BY ORDER OF THE COMMISSION: 

ROBERT K. SAHR, ~ M r m a n  



Tom Bigelow 
Tdco Negotiations Manager 

(605) 250-9999 . . . . 

125 Rallmad Avc.' E. Aberdeen, SD 57401 
Phone: (605) 225-2806 * (605) 225-6650 



' . :, .-: . . . . . .  :. - .  . 

. . .  725 Railroad Ave. S.E. Phone: 605-225-2806 ;!:::.. 
. . . .  . . .  Aberdeen, SD 57401 Fax: 605-225-6650 . . . .  

i.!; -..., . . U  %... . Toll Free: (877) 4364 1 74 '::'.::. . . .. , 
. . . . .  

. . .  ,;, '.: 

. . . .  
Dealers on S & S Communications Long Distance Plans 

Lindskovs Automotive 
Contact: Dennis Lindskov 
PO Box 56 
Isabel. SD 57633-0056 
Phone: 605-466-2 1 12 
Oste Signed:January 14. 2001 

Beadle Ford, Chrysler 8 Jeep 
Conlact: Jerry or Bob Beadle 
5023 Fauflh Ave, - PO Box 130 
Bowdle, SO 57428-0130 
Phone: 605-692-61 06 
Dale Signed; October 4 .  2000 

Frontier Motors 
Contact: Darrel Kaiser 
W. Hwy 18 -PO Box 350 
Winner, SD 575806350 
Phone: 605-842-1 880- 
Date Signed: March 13, 2002 

Gesswein Motors 
Conact: Jim Gesswein 
802 S. Dakota Ava. - PO Box 71 
Millbank, SO 57252 
Phone: 605-432-5501 
Date Signed: Mey 22,2002 

Harrj K Chevrolel 
Contact: Doug Knust 
PO Box 288 
Chamberlain, SD 57325-0288 
Pnone; 6u5-n4a~t i4  
Date Slgned: March 14, 2002 

Date Signed. March 21. 2002 Date Signed. November 6, 200,l" 
_,.-- . .  ; ,,.... ;;::,;.. . ..i .. ..<:.. . .  

lnlerlakes Spon$,Center.. i' . . ". Pioneer Garage 
Contact.StevelCoch : Contact: Jan Busse 
702 SW 10th Street . . . , .  525 Commercial Ave. 
Madison, SD 57032-3220,: Highmore, SD 57345 
Phone: 605~256-3556 .::. Phone: 605-852-221 7 
Dale Signed: May 29. 2002 Dale Signed. April 9. 2002 

. . .  -----.. . . 

. . .  . . . .  Harry K Ford Store Pioneer Ford ,x 
;' 

. . .  . . .  
Contect: Kevin Oral Contact: Tom Mahan 

>,a ' . ;- 
j', . ; , . 

. . .  
W. Hwy 18 - PO Sox 391 1 11 Main - PO Box 377 ! 6 . ." 

I : :: 
Winner, SD 57580-0381 Groton, SD 57445-0377 LC: ,: :,. 

. ' .  . . . .  Phone: 605-842-2505 Phone: 605-397-231 1 :, 
I ;;.: 
; . .  

MOQ@ ~ o l $ ~ o r n ~ a n ~  
Contact: Qan Moody 
PO Box 260 
~ lobra ra ,  NE 68760 
phone! 402-857-371 1 - - 
l3atahgned May 30.2002 

&an implement zud 
Contact Steve or Karen Marcus 
2025 US Hwy14 W .I !-j 
Huron. SO 57350 6 " " ' ~  

Phone: 605-352-71 00 
Date Slgned: May 14, 200 

3 v  P>; ; L"L &" 
Prastrollo Motor Company 
Contact. Pal ~rostrol lo 
1001 S Washington - PO Box 288 
Madlsan, SO 57042-0288 
Phone: 605-256-91 1 1 
Date Signed: May 28. 2002 

Hand County Implement 

Salem Auto Center 
Contact: Terry Krantz 
H y  81 South - PO Box 459 
Salem, SO 57058-0459 
Phone: 605-425-2642 
Date Signed: Mey 24, 2002 

Southtown Automotive inc. 
Contact: Terry Krantz 
47025 SD Hwy 44 - PO Box 250 
Worthlngton, SD 57077-0250 
Phone: 605-372-4000 
Date Signed: May 24, 2002 

Tyndall Motors Inc. 
Contact: Tom Logue 
1504 Main St. - PO Box A 
Tyndall, SD 570664623 
Phone: 605-589-3441 
Date slgnad:-April 26 ,2002 



Unzen Molors Inc. 
Contact. Matt Unzen 
506 S. Dakota St. - PO Box 431 

- Milbank. SD 57252-0431 
Phone: 605-432-5471 
Date Signed: May 15,2002 

Weber Implement 
Contact' Ron Wober 
RR 1 Box 2 - E Hwy 16 

Chamberlain, SD 57325 
Phone: 605-734-5538 
Date S~gned: March 27, 2002 

Miracle Molors 
Conract Jim or Jenny Wegner 
330 E SIOUX Ave. - PO BOX 339 
Pierre, SD 57601-0339 % -  

Phone: 605-224-9'gOO 
Dale ~i~nedt!hf i~j$??, .. . . .:.: 2002 . .. . . .. 

. . .  

Aberdeen, SD 57401 Fax: 605-225-6650 :.. _ .  - I  , 

Toll Frce: (877) 436-41 74 '- i ! 
I I 

RM Sloudl Inc 
Contact: Case); Stouct 
800 23rd Street SW 
Jamestown, ND 58401 
Phone- 701 -252-2270 
Date Signed: December 13, 2001 

Stoudt-Ross Ford ' 
Contact: Steve Ross 
'345 W M ~ i n  Scree( 
Valley City, NP 58072 
Phone: 701 -845-1 67'1 
Dale Signed; December .4. 200i 

. . .., . , . . . '.,.... .. 
I .  . .  . . .  

' - .  . : 

I .  : .. I , 
,. .. , . 1 125 Railroad Ava. S.F. Phone: 605-225-2806 : ' . I 

Black Hills Auto Connection 
Contac!: Gary Cliase 
2003 E. Wells 
~ i e & e ,  SD 57SJl-4886 .. 
Phon~: 605-945-2277 
Date Signed; May 17, 2002 

. . . . .. . 
Willrodt Motor Co. 
Contact: Paul Wilrodt ~ o ~ & t :  G+:& Chase 
I I 5 S. Cohrtland - PO BOX 579 20~5% W& 
Chamberla~n. SO 57325-0579 ~igtre ,  Sf3 57501 -1086 
Phone: 605-734-5584 F$$bne::605-945-2277 
Dale S iped :  March 12, 2002 t&te:%pd: Mdy 17. 2002 

, .,, .' 4$. 
Cen-Dak Leasing - qpdier Fontlac - Cadiilac-lnuzu 
Contact; Dennis Paulsrud ::',..9ontact: Loren Eggebraaten 
800 23rd Street SW 

.. ,,: :- 

+"324 W. Qth St - PO Box 1524 
Jarnestown. ND 58401 Sioux Falls, SO 571 01 -i 524 
Phone: 701 -252-0057 Phone: 605-336-2580 
Dale Signed: December 13, 2001 Date Signed: June i 2 ,  2002 

Miller Motors Shawn Chase Ford 
Contee(; Steve Ross Contact: Shawn Chase 
2505 West Main 714 S. Main Street 
Valley City, NO 58072 Redfield, SD 57469 
Phone: 701-845-2780 Pone: 605-472-1 633 
Date Signed: December 4,2001 Date Signed: May 21, 2002 

_ .  i 
j 

; ' .  : j 
SLobOs Sales Inc 
Contacl; Keith Slobbs 
304 E Third St. -PO Box 128 . .. . 

Miller, SO 57362-01 28 
Phone: 605-853-3612 

. i  . 
Dale Signed: May 3, 2002 . . 

Kneip's of Wateriown : , . .  ; I  . . 

Contac!: Troy Lsge 'I.. . I 
:. . .  - j 

21 5 9th Aui? SE . . .  :I 
Watertown, SD 57201 ... . :. . . .I 
Phone: 605-882-8378 
Date Signed: March 5 i . 



. . 
Aberdeen, SO 57401 Fax: 605-225-6650 . . . .  . . .  . . . . ' . ,  . 

. .  . Toll Free: (877)  436-4 174.:,'.:. ..'; 
. . . .  

Audubon Stale BanW~udubon IA,  Firsr Trus~ & Savings BanklAurelia I A .  
Gcnc Karslens / 7 i 2 563 2644 Scot1 Mon~cali 7 12 434 2291 

Bank IowdShenandoah 1.4 
Bob VavraI712 246 1311 

Firs1 Wh~tncy Bank & TrusUAtlantic 14. 
Frank Greiner 1 7  12 243 3 195 

Bank towa/Oskaloosa [A. George State Bank/Georgt 1A. 
Daryl Perry 1 M 1 673 7400 Annettt Msggcrr / 7 12 475 333 I 

Bankstar Financial/Elkron SD. Grinnell Start BanWGrinnell 1A 
Chuck Hegerfeld I 605 542 268 1 ' Aplin Jones.! 64 1 236 3 174 

.?A:;:., blY;:?-,& 
'IV 

Burt County Stale Bankflckzlmah NE ~ a $ n  Coflnty Sawngs Bank/Eldora 1.4 
Larry Nelson 1402 374 2020 Donn2 Lawler 1 64 1 939 3407 

Carroll County Srare Bank/C~rroll IA , "' qorizoh Fcdcral~Oskaloorn IA 
Tom Gronsral / 7 12 792 1567 ICent'Frankcnfcld / 641 673 8326 

. .  ." .......,. :*<.. .... . .  .., . . . .  .... . . 
.:. . . . .  . . . . .  :. . ,.:I"( : . I 

125 Railroad Ave. S.E. Phone: 605-225-2806 5 . .'i . 

. . 
Corrununily BanUAlron IA .  

-:- TornKiernan/7127564125 # '  .: 
..- 

Community Starc BankRvlilbarik SD, 
Doug Fraasch / 605 432 5 1 1.1.' 

' 

Crawford County Savings .j&ikAhniron IA. 
Mark Way / 7 12 263 5605 :! ''. 

Dakota Stare BanklBlunt SD. 
Ramona Irving 1605 962 6231 

Danville Stare BanklIns ColDanville IA. 
Mike Miltenbcrger 1 319 392 4261 

Defiance Slate Bank/Dcfiance IA. 
Frank Powers 1 7 12 748 3561 

Farmers &Merchants Bank/Waukon IA. 
Nancy Rathbun / 563 568 3417 

Landmands National BanWAudubon 1A. 
Randy Cody 1 7 12 563 4255 

NorthSrar Bank&AgencyEstherv~lle 1.4, 
Gaorge Shsdle / 7 12 1162 3322 

Northweslcrn Slate 13anWOrange City IA. 
BiIlKcpp/712737491I 

People's Skire BankElkadcr IA. 
Keith Garms I563 245 7,522 

Prairie Sure Bank/Brunsville IA. 
Steve Harms 1 7  12 533 64.4 1 

Randolph Skire BankIRandolph IA. 
Jcrry Solberg 17 12 625 2201 

Security Scare Bank/Sheldon-IA. 
Jerry Adams 712 324 514 1 



Far~ncrs & Merchan~s Scare Banmeola I A  
Roper Halt / 7 12 485 2245 

Farmers & Merchan~s RankPlankinlon SD. 
Sandra Vlasrnan I 6 0 5  942 778 1 

Farmers Savings BanWColcsburg IA. 
Jolene Niehaus / 563 856 23 15 

Farmers Savings RanWColeshurg IA 
Jolene Niehaus I 563 856 33 15 

Firs1 Scace BanWM~picton IA. 
Myron Rozcll 1712 882 1343 

Farmers Savings BanWest  Uninn IA.  
Jeff Thorns 1 5 6 3  422 6072 

Farmers Savings B~nk/Frcdcrika [A. , ; 

Slbley State BanklSibley IA. 
Mnrlys Dyksrra / 7  12 75J 256 1 

S t i ~ ~ e  BnnklEverly IA. 
Karla Saboe 1 7  12 834 222 1. 

The Ciry National BanWShenandoah [A. 

Nancy Rulon 1 7  12 246 2205 

Thc Tildcn BanlciTildcn NE. 
Barry Marsh 1402 368 5361 . . . . . .  

'.Titonka sokings Rank 1 Tiionka IA. 
.: A a r ~ n % ~ k e n  151.5  928 2142 

United Bonk of lowu - Arrhur IA. 
Alien hnsink 1 7  12 364 3393 

-.. Uni~ed Bank of Iowu - Carroll IA. 

.; : 
I 

$ 
; p' j.. 

Far?& State g a n k / ~ a r c u s - f ~ :  .:::;: ~ n i s h B & a f ~ o w a - - ~ ~ n i ~ o n . ~ ~ ~ ~ ~ - ~ ~ ,  j i  ::>!! 
Kenny 'Ogren $3 12 376 6 154 ',. ~ ~ l e n . f & h k  1712 364 3393 : "' 

... 

Firsr National BanWSioux Cent? [A. :.!'." Unilcd Bank of Iowa - Kiron IA .  
Dale VanderWilt / 7 I ?  722 2791 , ', . . 

Allzln I m s i n k  17  12 364 3393 . 
. -  .: . . . . .  .:. i 

First National BanWAkron IA; "' Unirtd Bank of Iowa - Lnkc City IA 
Kevin Eekhaff 1 712 568 2472 

8 .  . Allen Lansink / 7 12 364 3393 
1 l :.. . . 

First Slate BanktWcbsrer G~$A. United Rank of Iowa - Odebol~ IA. 
Mark Marshall / 515 832 220 Allen Lansink 1 7 12 364 3393 

First State BankMiller SD. 
Gary P a r k a  / 605 853 2 d 7 3  

United Bank  of lowa - RockwellCiry IA. 
Allen Lnnsinkt 7 12 364 3393 

First Stale BanW Millcr&Highmore SD. Washington Federal BankJWashington IA. 
Garry Pttcrka / 605 853 2473 Stan Carlson I319 653 7256 

Western Bank & Trus~?~~oviIle IA. 
Chris Coun~ryman 1712 873 3666 

Total (With Branches) - 122 Locations 

: ,.', ?;., .... : . .  
125 Railroad Ave. S.E. Phone: 605-225-2806 ' :"i':i".i: -.... . . .  

. . . . .  
Aberdeen, SD 57401 Fax: 605-225-6650 . -.. ..I.'.. . . . . . . :  . . . .  

..,. . 

.:.; .. :.: . 
Toll Free: (877) 436-41 14::;i.': ::;. ' . . .  .'.. .. . .  ..:. . . , ., . . . . .  *.. ....... : ,  1 . . . . .  :: .. .I :. . . . . . . .  . . . . . .  . . . . . . . .  :.. , .  .."..'. '. : 







Please list all the telephone numbers that you are authorizing S 8 S Communications to switch. 

Regular Telephone numbers 
( 6 0 5 )  85-9 --- 3 3  L=1& 

Regular Telephone numbers (Cont) 
--- 

800 numbers 
( $ 6 6 )  1038 --- 334d 

Rina to Number for this 800 number 

800 numbers 
( ) J\/P*& s \ l W  yc)b 1$ 

Ring-to Number for this 800 number 
(IpoF ) gq-q --- 

( ) - -  S'bc. & 
Ring to Number for this 800 number 

800 numbers 
( 1 --- 

Ring to Number for this 800 number 

I authorize S & S Communications to switch telephone l ine(~) listed above. I will not hold S & S Communications 
responsible for any line not listed on this form that does not get switched. 

Date 



. . : . . . . . .  ;.. .> . . : .  .. : . . . . . .  . . .  . . . . . . . . .  " . . . . .  . . . . . . . . .  . . . . . . . . .  ::. , . : ; I 
G !  e - 7  P~~~ L ( i ~  .. .... - ... -. - .. . . . . .  ..... - ... - - ... ........ . . ...... . 8 .  _ ._. . 

Street: P o  %a-6 Z i l \  
y- 

City: o e s  ~L,L-T State: $0 Zip: 5 7  2 3  / 

Please,list all the telephone numbers that you are authorizing S & S Communications to switch. 

800 numbers 
( ) --- 

Ring to Number for this 800 number 

800 numbers 
( ) --- 

Ring to Number for this 800 number 
1 \ --- 

( I --- 

800 numbers 
( ) --- 

Ring to Number for this 800 number 

( ) --- 
800 numbers 
( 1 --- 

Ring to Number for this 800 number 

I authorize S & S Communications to switch telephone l ine(~) listed above. I will not hold S & S Communications 
responsible for any line not listed.on this form that does not get switched. 



Street: 

City: State: -2") Zip: 4 7 .s . ' 

7 - 2 3  ! 
Please list all the telephone numbers that you are authorizing S & S Communications to switch. 

Regular Telephone numbers 
( b 0 5 )  854--- q 1 5 7  

Regular Telephone numbers (Cont) 
\ --- 

800 numbers 
( ) --- 

Ring to Number for this 800 number 
( ) --- 

800 numbers 
( 1 --- 

.Ring to Number for this 800 number 
) --- 

800 numbers 
( 1 --- 

Ring to Number for this 800 number 
( I --- 

800 numbers 
( ) --- 

Ring to Number for this 800 number 
( \ --- 

I authorize S & S Communications to switch telephone l ine(~) listed above. I will not hold S & S Communications 
responsible for any line not listed on this form that does not get switched. 

I ,- 

Date 



Street: 

City: 

Please list all the telephone numbers that you are authorizing S & S Communications to switch. 

Regular Telephone numbers 
( (00%) 85q --- 

Regular Telephone numbers (Cont) 

800 numbers 
I \ --- 

I 

Ring to Number for this 800 number 

800 numbers 
( ) --- 

Ring to Number for this 800 number 

800 numbers 
( ) --- 

Ring to Number for this 800 number 
( ) --- 

800 numbers 
( ) --- 

Ring to Number for this 800 number 

I authorize S & S Communications to switch telephone l ine(~) listed above. I will not hold S & S Communications 
responsible for any line not listed on this form that does not get switched. 

Signed Date 







D a t e  5/30/03 Page 1 
Account 11000376 



S&SConnnunications 
Con~plete Mobile Telephone and 

Radio. Sales and Setvice 
Gll for listings of sires and members. 

. Sales Manager/lowa 
(605) 250-1201 



1 
C 

iM & i l r o &  Ade. S.E. &erd2eer, SD 5 7 ~ / 0 )  ' M ~ e w  , . D ~ o n t r a c t  Change 

Customer Name 1 C o m ~ a n v  Name 

Home Street Address PO Box ( Business Street Address PO Box 

CitvIStateEip Code I CitvIStateRip Code 

Home Phone Other 1 Contact ~ a h e  Work Phone 

Social Secu i i  Number Social Securitv Number Federal ID# 

Continental US Residential Plans 
&Year - Unlimited Long Distance Service ($3170.00) 

Not for Internet use d5360. a4 

3 Year - Unlimited Long Distance Service ($2700.00) 
Not for lnternet lise 

Notes: 

Commercial 
3 Year - Unlimited Long Distance Service ($5519.00) 

Not for Internet use 
Notes: 

Calling Cards Rate: DUP. 

Associafion 
6 Year - 1350 minutes per month ($3675.03) 

Over 1350 minutes billed at lo@ per minute 
Notes: 

5 Year - 500 minutes per month ($1837.65) 
Over 500 minutes billed at lo@ per minute 

Notes: 

Rates' By The Minute 

C] 9@ minute 
Require 1 112 year commitment 

lo$ minute 
No commitment required 

. . 
No Monthly Fees In or Out of State 24hrs - 7days Week 

No Minimum No Limit No Access Code 

800 Number me i?h /:A :jYFf -ft k qA - 
F - * -4-* 4 

Number assigned: 

Attached to: (phone number) 

U Leased U Financed U:cash u Charge 

Credit Check Approval 

- - 

1 Service and Equipment Approval 
BY SIGNANRE SUBSCRI~~ER CONFIRMS THE TRUTH AND COMPLETENESS OF THE I AS OF THE DATE OF THIS CONJRACJMR SERVICE, CUSTOMER SHALL RECEIVE ITS TELEPHONE 
INFORMAlION AND AUMORIZES COMPANY TO OBTAIN FROMANYONE INFORMATION SERVICE FROM S & S COMMUNICATIONS UNDER THE PUN U S E D  ON THIS SERVlCEAGREEMEn 
ABOUTSUBSCRIBER. CREDIJHISRUY OR m AGENE'UNALKHORND BUSINESS I SIGNATURE CONFIRMS THATTHESUQSCRW%1AGREES TO THE PLANS, TERMSAND CONDITION. 
SIGNATURES WILL BE PERSONALLY LIABLE FOR AMOUNTS NOJPAID WHEN DUE NOTED AND CONFIRMS IJ HAS READ ALL TERMS AND CONDmONS OF THIS AGREEMENT. 



S & S Communications Lon 

Home Street Address Home Street Address E 

CitylStateEip Code I CitylStateRip code' 

Home Phone Other I Contact Name Work Phone 

Continental US Residential Plans 

5 Year - Unlimited Long Distance Service ($3170.00) 
Not for lnternet use 

Notes: 

9-Yeer - Unlimited Long Distance Service ($2700.00) kl '/ q r Not for lnternet use 
Notes: 

Commercial 
Wem - Unlimited Long Distance Service ($5519.00) 

1 0 9 q r Not for Internet use 
Notes: 

' ' U Leased U Financed 

Credit Check Approval 
BY SIGNATURE SUBSCRIBER CONFIRMS THE TRUTH AND COMPLETENESS OF THE 
INFORMATION AND AUTHORIZES COMPANY TO OBTAIN FROM ANYONE INFORMATION 
ABOUT SLIBSCRIBER'S CREDIT HISTORY OR ITS AGENT UNAUTHORIZED BUSINESS 
SIGNATURES WILL BE PERSONALLY LIABLE FOR AMOUNTS NOT PAID WHEN DUE. 

S~analure Date 

Local Phone Co 

Est. Minutes: 

Referral Paid To: 

45 Day Grace for change over to 

Association 

6 Year - 1350 minutes per month ($3675.03) 
Over 1350 minutes billed at 106 per minute 

Notes: 

5 Year - 500 minutes per month ($1 837.65) 
Over 500 minutes billed at 10C per minute 

Notes: 

Rates By The Minute 
9d minute 

Require 1 112 year commitment 
10c minute 

No commitment required 
? C ,  

No Monthly Fees In or Out of State 24hrs - 7days Week 
No Minimum No Limit No Access Code 

'ti c2 \::::r 
Attached to: (phone number) Lo$.  z r . y -  ,I&;; 

8 r. . i  , ?  - &%(-y/;J* L&..Y&, 

Senflce and Equipment Approval d - 2 65- 55j ge 
AS OF THE DATE OF THIS CONTRACT FOR SERVICE, CUSTOMER SHALL RECEIVE ITS TELEPHONE 
SERVICE FROM S 8 S COMMUNICATIONS UNDER THE PLAN LISTED ON THlS SERVICE AGREEMENT 
SIGNATURE CONFIRMS THAT THE SUBSCRIBER AGREES TO THE PLANS, TERMS AND CONDITIONS 
NOTED AND CONFIRMS IT HAS READ ALL TERMS AND CONDITIONS OF THIS AGREEMENT 

Sal-on Date 

.- 

Notes: 

Q l q N ~ i j c t L \ d c ~  L. O* ~ W F L C  
.- . - 

+I c C,X \ '& iz t p i < .,'I .< v \  7 P*,kii< P ~ \ \ \ i \ l  

i % d . , > ~ c u . i . z *  14 q Vie D & ~ ~  $-', 
q i .  

- \ j u i 0 fi)-?.(e 
i : 

r- . ./ '  * - -  





Notice to C u s t m  

Dear S & S Communications Prepaid Long #stance Crrstomer, 

S & S Communications and Abrdeen Finance Corporaiion wouM like to thank all of our 
customers lhtoughout the years for their patronage. Our companies have grown and 
prospered because of our rdationships together. 

Throughout 2000 S & S Communications has accomplished many steps to become a 
mature utility. One of these steps was to file our first tamwith the South Dakota Public 
Utilities Commission and to register our unlimited prepaid program. Because we are the 
only Telecommunications Company that offers this type of service, the South Dakota Public 
Utilities Commission has ordered guidelines to S & S Communications for its prepaid 
customers. 

By direction of the South Dakota Public Utilities Commission, S & S Communications 
has set aside a percentage of its company assets and secured additional bonding to 
underwrite and guarantee the prepaid programs that S & S Communications customers 
now enjoy. This security has been put in place only in the event that S & S Comrnunimtims 
could not provide the service. It does not alter or effect the agreements of the customer to 
pay fw the services thai S & S Communications has provided. 

In the unlikely event that S 8: S Communications is unable to provide the h g  distance 
sewice to its custmers, S & S CcunmunicatMns and Aberdeen Finance Gorporatbn wish to 
inform you that any remaining monies owed under your Aberdeen Finance Corpwatim 
corttrad would be the respmsibiiity of S & S CommuFtications. A W d e e r l  Finance 
Corporattm wiJJ look to the d a t e r a j  provided them by S & S Communications to repay and 
r&ve the balance. 

Prepaid customers who did not finance their contrad would be refunded by a state 
regtstered bonding company for the protated amount d the senrice that the customer did 
nat receive. 

This letter does nut atter any terms under your existing contract wiih S & S 
Communicaths or Aberdeen Finance Corpwat#H1, but merely clarifies S & S 
Communications obtigations in unlikely event S & S Communications stops providing long 
distance services. 

Both S 8,s Communications and Aberdeen Finance Corporation hope that this added 
secunty feature to our program will insure a strong heatthy customer relationship for many 
years to come. 

Sincerely, &./22 ..I' 

-Ii, S s z I Z  
Les Sumption, President Tim Rich. V i  President 
S & S Communications ~berdeeh Finance Corporation 

LS: bs 



I n , v ,  v l . 1 I\ . 1 I . I  , I  I I I t  I! u t I 2-  b 8 9 rLu- -- - . --- - -- ---- - -  - -- - - ------- - ---- - 
ICE NUMBER DATE DESCRIPTION INVOICE AMOUNT DISCOUNT NET AMOUNT 

14,562r 213 
Total $ 14,562.28 

.. 

JOHN DEERE 

q Exactly 

the Order Of 

MOODIE IMPLEMENT, INC. 78-823 91 4 
' 3701 E. Highway 14 300 Wray Ave., PO Box 9 

Pierre, South Dakota 57501 Philip, South Dakota 57567 
(605) 224-1 631 1-800-742-81 10 (605) 859-2636 1-800-416-7839 

Check Number i 6293 
****FOURTEEN THOUSRND FIVE HUNDRED SIXTY-TWO DOLLGAS RNn 28 
*Y*~~***~****Y*~***JC**~*SC.#~)C******)C*****.~~**************CEN~~S 

Date ,[AMOUNT 
S & S C O M M U N I C R T I O N  
1,25 R Q I L R O B D  RUE. E. 
R B E R D E E N  SD 57401 

nerican State Bank, Pierre, SD 57501 



* 
Nole Some cuslomers have more I l lan orle pliorie nirrnber Please l ~ s l  all the numbers 

(lei your conlracl wilh S 8 S Cornrnirn~calroris w l h  Il ie niam bdling number above 11 

.Please mclude a copy ol your phone b ~ l l  lor each lo ensure cofrecl ~nfofmarion lo swrlc1.1 

Uiio'eilying Phone i iutnims 



4 

Nole Some cus~orners have riiorc Il>ari one p l lor~e riirrnber Please l ~s l  all Ihe ciumbers 

(6.f) zzi l  - + I L ~  C. Ci-- a 4  ---. ? Y Z  . - - K m  -.~,. 





II 

M e  Some cusloiners have illore Ilia11 one p l lo~ le  ~ l i l inbe l  Please l ~ s l  ail the numbers 

Pel you1 conlract wi!h 5 S S Comnitl111cal101ls w~ i l i  lhc malil IMng  number above 11 

Please m lude  a topy of  your phone bill fol each lo Erlstlre correci lnformalion 10 s~~11cl.i 

Maill Bi'II i 'q Nu119be1, h'\-2 s + ~ a  M ~ I I ?  Gilli 't~g Ahmhe~. 
(9%) 6 -  5518 - 

, ; i 84 G 2 )  ' -  5 - 3 0  I - - - - - - - - -_. . ,  .- 
UWerlying Phone nuinbe,.s Ul~del'lymg Phone nisi id~e~.s 



rl 

Note Some cuslorners I i ave  niore Ilia11 one p l lo~ ie  nirrnber Please llsl all Ihe numbers 

per your conlracl wilh S & S Comn~i rn~cal~or is  \v~r l i  the main btlling number above 11 



' ~ o l e  Some cusloiners have riiore liiali one pliofie iiufnbel Please llsl ail llie riumbers 

Per your conlracl with E 6 S Cornrn~~ri~cal~oris wrlh Ihe main billing number above r l  

.Please include a topy of your phone bill (or each lo ensute correcl inlormalion lo swilcI.1 

(WQ) M 5 3 &  - - 7 0 ~ Y  -- - . - - 
Underlying Phone t ? u n ? l ~ e i . s  Unde~ ly~ng  Phone i1 i rmber . s  



F o m ~  # 2 
f i ~ o c s A ; e ,  N a f f E  - ---- -- 

Slreel 10 2 5  ?-;( d o - y  -- 

4 

Note Some ci~sIo~iiers have rilore Ilia11 one phone ~ i i m b e ~  Please 11sl all Ihe numbers 

per your conlracl w~lh S 6 S Cornni t~r i~caI~o~is w~l l i  Ihe riiain b~lltng number above 11 

Please include a topy ol your  hone bdl (01 each lo ensure correcl ~nlorrnalion lo  ~v\~llcl ' l  

Underlymg Phone nuni11e1.s U n d e ~ l y l ~ i g  Phone i ? i m b e r s  



7gC&!nications was formed in 1987 os o two way radio compony which provided UHF repeater and local telephone 
radio service to the Aberdeen area. , 

1 Q&& of 1989, S & S communicatibs was a successFul bidder of a government contract, for mobile radio equipment 
for the BIA roads division. 

I s 9 8 Q n i c a t i o n s  expanded its territory by adding additional mobile telephone sites in Mound City, SD and Miller, SD. 

1 Q 9 t L . r  base quodrupled and revenues tripled. In 1991 S & S Communications acquired and moved to its current loco- 

tion. We won the County contract bid to design and install the new county-wide communications system for the Brown County 

Sheriff's Office. S & S olso took over maintenonce of the patrol cors and personal hond held communications equipment. S & 
S also installed o secure scrambling system for the new network, and a multiple-wide areo tower link for the northern Brown 
County area. 

19920 more tower sites, one at Vaylond, SD and one at Loyalton, SD. We also were awarded the government bid 
of the new E.D.S. [Emergency Disaster Service) System, this system provides paging, repeater rodio service and telephone 
service to all the 11 Fire Departments and all of the Ambulance services in Brown County. 

1 96)3 granted authority from the FCC to provide wide area digital SMR wireless telephone service to northeastern 
South Dakota. 

I g @ d a i s i n g  capital for an 8 tower SMR cdlulor iystem. By September of I 994  we had raised enough to purchase 

a central switch hub. S & S began its construction late in 1994 with the installation of the "mego switch". First of its class to 

be put on-line in South Dakota. A joint venture between GE, Hark Systems, and S & S Communicotians, this switch system 

network will be the backbone of all service that S & S will produce, bring wireless telephone, doto fax, voice mail, paging 

- service, a d  long distance services to the northeast part of South Dakota areas that S & S services. 

T Q ~ ! L  first company to U C C ~ S ~ ~ ~ ~  negotiate 0 special (type 2) contract with US West Communications, this contract 
' 

provided a hubbing arrangement between the S & S network and the US West network to provide a high speed low cost 

transport for introstate calls in South Dakota. 

&Gg& & S negotiated another contract with Sprint Communications to provide interstate long distance services for 
the network. Also in 1995, S & S and in particular, Les Sumption was asked to serve on our local Jail Task Force Committee 
to evaluate the security and the communications system now in use in the old building and recommend upgrades when 
remodeling begins to the jail. 

- -- - - - - . - --- .. - . . - - 

S & S constructed a 280 ft. tower in Hoven, SD for cellulor services. Expanding the operation to the Bowdle, Hoven, Selby, 
and Akaska oreas. 

- -1 tiates a new interstate long distance contract with the nation's second-largest carrier. This contract will provide 
1 l o 4  co$i$erstate long distance service to all of our network enobling S & S Communications to be a contender in providing 

I 

lone'dista'&e telecommunications to South Dokota. -- 
' 1;9@$ 

tgns a contract with the nation's second-largest carrier for a long distonce telecommunicotions rebiiling service 

allowing sh S to provide long distance telecommunications and 800 number service to South Dokota. 

2aol)lh quarter of  2000, S & S Com~unications will incorporate and a new company will be born called Real Tel Also 
in 2000 a new 1+ dioling switch will be inatolled at the Aberdeen facility. 

S Communications has applied for a nation wide carrier access code which will enable S & S to market nation wide its 

AT LAST ANOTHER NATION WIDE 

TELECOMMUNICATIONS CONTENDER IS BORN. 



- 

: S & S Communications 
Complete Mobile Telephone and Radio, Sales and Service 

Call for listings of sites and members. 

Co-Owners: Les Sumption 250-01 51 Matt Swearingen 250-0376 

125 Railroad Ave. E. Aberdeen, SD 57401 
Phone: (605) 225-2806 : (605) 225-6650' 

Q 
Date 20 6 7s 

Name p &:I(. vr* C c  

Address w !+w, y q  B a r  Cfq? 

I I lnvoice NO. 

Dept. 
.d - 

Tzx Code- ' 
\ 

2 
LA.tb&2 Salesman 

QUANTITY DESCRIPTION UNIT PRICE AMOUNT 
I 

) --- 

Ring to Number for this 800 number 

I authorize S & S Communications to switch telephone line(~) lisied above. I will not hold S & S Communications 
responsible for any line not listed on this form tliat does not get switched. 

Date 











Who do you know that would benfit from our service? 

-- 

city: s ta te:  Li?: 

N R N :  Phn&: ( 1 
Address: 

Citg : State: Zip: 



DO NOT WRITE, STuIvIP. OR SIGN BELOW THIS LINE 
RESERVED FOR FINANCIAL 

{> i' 
0 l-l - a e  



, fl, Phone (877) 436-4 174 .or (605) 225-2806 Fax (605) 225-6650 

Fax number: Phone number: 

Office [ocarion: 

- - -  -., 

raking of any acrion in reliance on rhe contenrs if rha telecopid infomati& is strictly 

Toml pages, inclvdjng cover: 



125 Railroad Ave. S. E. S 8 S Ccmmuni~ations A ,,d,,,,s,,,,,, 
Phone: Fax: 605-2 605-225-2806 5-6650 

ABlterna-CeilB Toll Free: I a 77) 436-41 74 

Dear Sir or Madam, 

Please find the statement of assets of S & S Communications, a 
South Dakota based utility that provides telecomm~n.ications services 
throughout the cantinenta! USA. 

S & S Communications does not share this information to the general 
public, only company executives of S & S Communications are allowed to 
possess or handle the enclosed information. 

If you 
document i r  

have received this information in error, please send this 
3 its entirety to: 

S & S Commiunicati~ns 
125 Railroad ~ v e .  S E  
Aberdeen, SD 52401 
(605) 225-6650 

You will be compensated for your mailing costs and time by S (% S 
Communications. 

Sincerely, 

l e s  Sumption, President 
S & S Communications 





-.--.. 

ce Agency : 
18 T H ~ ~ D  AVENUE 5 .6 .  P. 0. BOX 59 

4 t r t n o ~ ~ ~ .  sot!rlr onrcorn syaoz-nosr 
CEO. M. RIC.H PHONE M15/22S-91)50 WAfS I-IW0-2$7-1i1t51 FAX hn5122Y.~WI2 M U #  A. YRACt 

Prr5idmt Lcwn Offiw 
TIM UKH KATHLEEN CET1b 

'Vicc Presidenl October 2 6 ,  2001 Agencv ManJRvr 

STATFaENT OF LOAN PERFORMANCE OF S 6 S COHHUNICATTONS 

To Whom Lt May Concern: 

T h i s  statement is confirmation char S & 5 Communicarions 
has a loan in place w i t h  hberdeen efnahce C o r p o r a t i o n .  Loan 
amounr i s  In the  amount of $350,000.00 and their payraent status 
i s  current and in good fitanding. 

If you ha.ve any questions or concerns p lease  cont~tcc me 
ac 1605) 225-0050 

Since re ly ,  
- .. 

Tim G. Rich 
Vice President 

FRIENDLY SERVICE - LOCALLY O W E D  



b a r  S & S Communi~mns  Prepaid Long Distance Customar, 

S & S Comrnuniczrhns and Aberdeen Finance Corporation would tike to thank all of our 
customers throughout the years for their patronage. Our companies have grown and 
prospered because of our relationships together. 

Throughout 2000 S & S Communications has accomplished many steps to become a 
mature utility. One of these steps was to fiie our first tariff with the South Dakota Public 
Utilities Commission and to register our unlimited prepaid program. Because we are the 
only Telecommunications Company that offers this type of service, the South Dakota Pubic 
Utilities Commission has ordered guidelines to S & S Communications for its prepaid 
customers. 

By direction of the South Dakota Public Utilities Commission, S & S Communications 
has set aside a percentage of its company assets and secured additional bonding to 
underwrite and guarantee the prepaid programs that S & S Communications customers 
now enjoy. This security has been put io place only in the event thai S & S C o m m m i ~ ' o n s  
could not provide the service. It does not alter or effect the agreements of the customer to 
p a y  for the services Zhaf S & S Communicab  has provided. 

In the unlikely event that S & S Communications is unaMe to provide the long distance 
service to its custwners, S & S CMnrnunicaticKls and Aberdeen Finance Cwporatim wish to 
inform you that any remaining monies owed under your Aberdeen Finance Gorporatictn 
~ ~ ~ l t i f t c t  wid &,the resporlsibitity of S & S C~ommurticatbns. A4erdtm-1 F h m  
Corpordrion h k  to the collateral provided them by S 8 S Communications ta repay and 
resolve ttte bdance. 

Prepaid customers who did not finance their contract woufd be refunded by a state 
iqptered bnding company far ttte prorated amunt of the sentice that the WStOmer did 
nrrt receive. 

This letter does not a k r  any t e n s  under your existing contract lPrith S & S 
CommunMms or Aberdeen Finance Corporatictn, but merely darifies S & S 
Comrnunicati~ns oMigatkns in unlikely event S 8( S Communications stops providing bng 
distance services. . 

Both S & S Communications and Aberdeen Finance Corporation hope that this added 
security W u r e  to our program i n s u ~  a strong healthy customer &ibnsFrip far many 
years to come. 

Sincerely, 
.;< 

-2- = 
Les Sumption, President Tim Rich, V i  President 
S & S Communications ~berdeen  Finance Corporation 









August 2,2002 

Robert Angerhofer 
Triple A. of South Dakotsr 
13 00 Industrial Ave. 
Sioux Falls, SD 571 04 

Dear Mr. Angerhofer, 

our issue with your old long 
distance provider. 

S & S Communications 



. . C.ustomer Name . . . ' I' Com:eanv. Name 

. . . . .  
Home Street Address '. ',PO BOX 1. businless Street Address 

' 

Home Phone Other 1 Contact Name Work Phone 

@xiel Security Number Sacial Security Number Federal ID# 

Confinefltel US Residential Plans 

* NLII for Internet use Over 1350 minutes billed at 

r manth ($1 837.65) 
Utes billed at 10t per minute 

NO Minimum * No Limit No Access code 

431 800 Number F M : . ~ ~  

Number assigned: 

Aftached to: (phone number) 
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P,O, Box 98 B*Fs'manciaI3ank (605) 365-5 I 9 I 
Dupree, SD 57623 - USA FAX: (605) 365-5300 

TELECOPY COVER SHEET 

& NCrP*IIEER OP PAGES INCLUDING THIS PAGE 

NAME TELECOPY NUMBER 

If you do not receive all the pages please cor l tact2sD.f i7  
'.- 
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July 9, 2002 

Keith Will a d  
I" Financial Bank USA 
PO Box 98 
Dupree, SD 57623 

> '  ' 

Dear Keith: s , I , 
, , 

~ h &  you for chposing ~&1~&i; ;1~~cat ions  as y&i lorig dist3cg telephone service 
provider. : ,~ le&e find enclosed the two callinp cards that you have requested as.p&pf "' -. ,, i ' . 
ydni long dirtmcc service agreement. When you receivc these calling cards, please 

I '  contact us at 877-436-4174, so we can, activate your calling cards. 
. 

-. 
! I ? .  

I 
I 4  . .. ... . \ , , . ,  . _ . $ . I  . . : t  . J t 

1 ., . i - 
' ' ~ ince rc l~ ,  I C I 

, 5 .  I: 1. 11111' 
i' 

"1' 
4 : ; , / - .  . . . . . .. . , . -. -.-, --L.> .; .-. . . , a .  , o n . - - - .  ' . . . ?:L, I :  --. I ;LL.~...: .TI, ," ,; 

, ~ & ~ ' ~ o n u n u m c a t i o m  : 
1 .  . ' I' 

I s' 

. . I . . % . .  ' 

125 Railroad Ave. S.E. Phone: 605-225-2806 

$ 8  I , .  ,s. , , 8 

. Aberdeen, SD 57401 Fax: 605-225-6650 
. I, ' , , , . .  .., . , :  Toll Free: (877) 436-41 74 
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S & S Communications .--- 

Carnplete Mobile Telephone and Radio, Sales and Service 
--Y 

. I- -- 
Cull for IisLhgs of sites and members. 



Long Distance Service Quote 

Toll Free: (877) 436-4174 

X -LC 

~ u o t e  pate: _ + .?O 62 Expiration Date; -- 

Note fmm the Presi&nnt- of S & 5 Cornmunlcatians~ 
Thank you for the oppartunw and your I5me in cvns7dehg the S& 5 Cmmoniatibrls semire 

offh-hng. At this time J wuuldUke to address the ~cceptance period of this offer; Due to mr e+erience 
ofplst pmlonged dm;sion time, our company has made plky to af/ocate 14 calendar days as a M e  h e  
for acccjptance and paperwork cumple~on. After 24 m / d r  days has explied thls oifw f considered 
reltradd wiLh no excepbam. Thank you fuf yow consldention of our company Erne. 

- 
Les. Sumptjon, President 
.S & S Communications 
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: s & S Communications 
125 Railroad Ave. S.E. 
Aberdecn, SD 57401 6 e ~ i c e  R c q u e r t  Letfer 

(605) 225-6650 of Aqerrcy 

I 4 
--.a. 

bulharized Person l o l c i  for Cu r l~n le r  
I 

( ~ i l l e  l ~ h o n e  number of Person Acling in Behalf 

"..- ,-.. 
Cuslomer Uilling Street Kddriss t lCi' 
I I l0f customer 
The u n h c r ~ i ~ n e d  c;slamer wishes lo swilch ils current long dislance selviccto S & S Communkalion? 5 8 s . 

Cornmunicalions is hereby designaled lo acl 8s Ihe undersigned c ~ ~ l o r n e t ' s  agenl for the purpose of: (I) noiifying 
cus(~rner's local telcphorie company of Lhe seleclion of S & S Communications as i(s primary injerexchange carrier("PICn) 
and (2) ordl;.ring, in connecrion wilh S 8 S Communicalions provision service, changes in and/or maintenance on spec;/jc 
\clccon~mi~nications service including, wilhoul limila(ion, adding (0 Or re2rrEIngiflg such lelecommunicaIio~s se.pice(s). 
The undersigned cuslomer's selcclion of S & $ Comrn~~nications will apply gllh lo the telephone number(s) lisled below. 
TI'IF! undersigned customer hereby designales S & S Communicalions as ils primary inlerexchange carr i~r for \he following 
long dislance serv ic~ .  (cuslonier must check one of  the following service types as appropriate): 

Stale 

INTEPlaLa (including inlernalionaI and intrastale) and INTRAlala scrviccs 
lNT€Pla t~  (including inlernalional and inlraslale) services only 
INTRAlata service anlv 

Zip Code 

Unlcss otherwise expressly agreed in wr i l in~,  S & S Communications shall have no obligations or responsibility10 arrange 
for lcrrnination or removal of LeleeomrnunicaUons services provided by long distance provicbs. The ~lndersigncd customel 
shall relnain responsible for terminating and rernovirlg any such unwanted service and circuils provided by olher long 
d is lan~e providers. 
I undersland /ha! my local e-tchange carier (LE'CJ may charge a fee per line to changc long disfance carders. Irepresent 
/Itat 1 have lhc aulhorjty to changc communicat;ons carricrs for oactr ollhe numbers identilied below and Ihat I am at leas1 
eighleen (18) year of ago. I understand lhal I may designate only one primacy interexchange carrier for any one 
lelephane r~urnbcr for slale-lo-stale (INTERlata), lNT/?Astale, and inlemalional rrssge: ;3nd that I may designate only one 
prit-i~ay inlerexchonge carr-ier for any one teleph~ne number lor INTRAlala usage (where applicablqJ. With these 
understandings, I shlecl S & S Communications to provide the communications service types indicated above For each 
of (he telephone number /;sled below: 

LI'J Please release any PIC FREEZES on my line(s) and part over t o  the S & S Cornrnunicakions PIC 
, o f  6205 ahd  reinslate t h e  freeze after switch. 

k a m e  as on billing Multiple page LOA 

Cnnlact 

Title k- - of 

Zip 
S & S Communications 

PIC Code 

City , - State 

Telephone Number(s) to be PIC'ed 

) . . .  

Telephone Nurnber(s) to be PIC'ed 

( 1 ,  -, 
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S & S Communications Long Distance Senrice Agreement 
I 

@ ~ e w  O ~ o n  tract Change 
r ., 

Home Phone Other Work Phone 

.- - 
Ra tert By The FTlnute 

3 Yea< - Unlirniled Long Distance Se ice ($5519.00) a 9~ rninule 
blol fnr internet use -fC"a= b$-, <a - Rcquire 1 112 year cornrnilnrenl 

--- - No commitmenr required 

= No Monthly Fees = In or Out of Statc - 24hrs - 7days Week - No Minimum No Lirnit Mo Access Code 

-- a Leased . [7 Financed 'Cash [ Z l ~ h a r g e  

~ o n t i f i c r ~ h l  US Rss ldc~~t jaI  Plans a 5 Yefir - Unlimiled Long Di lance Service (163170.00) 
Not for Intcrnet use 

NolaS: 

.- - 
~ o ~ l ~ r r ~ e r c i a l  Ra tert By The FTlnute 

3 Yea< - Unlirniled Long Distance Se ice ($5519.00) a 9~ rninule 

blol fnr internet use -fC"a= b$-, <a - - Rcquire 1 112 year cornrnilnrenl 

Asspciation 

6 )"or - 1350 minutes per rnonlh ($3675.03) 
Over 1350 minutes billed at lo$ per minute 

Nolos: 

~ucnl phone Ca. I 

3 Year - Unlimited Long Distance Servlce ($2700.00) 5 Year. 500 minutes per month (3ilB31.65) - Not for Internet use -$ x & ~ , o L J  Over 500 minules billed at lop  per minute 
Noles: 

S e r ~ l c s  and Equipment App~ova) 
AS OR THE ME OF Pi'K CONTR8CTI;CR SERVICE. CUSTOUER SHALL RECEIVE ITS WLEPHOA 
SERV,CG FAOM S & S COMMUNIU\JIONS UNDER THE PIAN USTEP QN ~ISSEPWCEA~AEEME 
SlGNAWPlE CONt%7MS THAT THE SVBSCRIBER 4GRCFS TO WE PUNS. TERMS APO GONDITIOI 
NOTED AND COMFIRMS l r  HAS WEAD ALL TERMS AND CONDITIOPS OF ~!S~GREEMEPX 
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Date: 

1st Financial Bank USA 
Fax #605-988-04.10 

Phone #605-988-5 100 

Pages including cover -;L 

Attention: ~ i d u  

From: 

Re: 

Our office hours are Monday - Thursday 8: 00 
p.m., Friday 8:00 a.m- to 5:00 p.m., Saturday 

3:30 p.m. Central Standard Time. 
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3 %  125 Railroad Ave. S .E .  Phone: 605-225-2806 

fgG , ":, B'LL -.' jirpB: *qU - $EIB $pb 
f 

Aberdeen, SD 57401 Fax: 605-225-6650 
:= m3 &ir;:$ F tD E! gg.Js ,,P ...- =: Toll Free: (877) 436-4174 

Quote is good from these Dates: September 20,2002 through September 30,2002. 
Quote is confidential and proprietary to t h e  t w o  parties involved. (S & S Communications. 1'' 
Financial Bank USA) 

A Written Conuniment on Monday September 3oth 2002 is required. 

I " Financial Bank USA 

ct and c.larification of tenns, 

per month overage grace will b 11 be billed at 2.9 cents. Any allocation over (open 
ended) will be billed out by the cents per minute, with a 12 second minimum and 6 
second incrment billing after. 

300,000 minutes /month * 36 
10,800,000 minutes * ,029 = -00 paid throughout 2 payments of $156,600 per payment, 
equally paid in one and one h 

A 300,000 minimum minute per month contract over 36 months is required. 
Will be negotiated at the lafh month review, 

A>> LWh p WA 
Once you are on the quoted contract, you have 300,000 outbound and inbound long distance 
minutes anywhere in the 50 statics for 3 years from the 3 Tl's listed, optional 3rd TI at S & S 
Communication expense. Will be negotiated at the 18" month review. 
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Restrictions: 

1, International calls are billed separately 
2. $5.00 per monthper contractbilling fordetailedprint. (Elective) 
3. $1 .OO per directory assistance calls (555-1212) 
4. 60 to 90 day switch and grace period for TI provisioning. Contrast tern- starts at .the t h e  of  

T1 turn-up. 
5 .  10,000 minute monthly grace overage billed out at 2.9 cents per minute. 
6. 300,000 minute cap on T1 outbound and inbound @ 2.9 cents per minute, 3.5 cents per 

7. All monthly billing corresponding to ill haw billing of applicable taxes. 
8. Billing of $50 per ani change process n request of lst Financial Banlc USA. 

, both parties will review current rate 

lowered, or left the same. In t 

wiring insrmctions. 

Paul Mil ler 
Sales Manager 
S &. S Communications S & S Communications 1 Financial Bank USA 
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23 & $ cofimmulrruDcaWiie1r3;tw;~:~ 125 Railroad Aue. S.E. Phone: 605-225-2806 
a -3 -;8" -7 *, I :VPlm,,- a,. 36 33 

Aberdeen, SD 57401 Fax: 605-225-6650 
2iizL$ $-aE$ m% ~a el*p *z!? @ 5 Toll Free: (877) 436-4174 

Contact Call List: 

Paul Miller 
605 225 2806 Office 
605 226 0644 South Dakota Home 
712 376 4391 Iowa Home 
712 376 2523 Iowa Home 
605 250 1 201 Voice Mail / Pager 
605 380 3 107 Cell Phone 

Matt Sweatingen 

605 250 0202 Sou 
605 250 0376 

Janet Pence 
605 225 2806 Office 
605 229 5254 Home 

Voice Mail / Pager will provide a within 5 minutes of message.. 



Date and Tlme of SBS Origlnal Flllng 

Unearnad Revenue for Non AFC 

Dlfforence between Prlnclpal E Ur:sarnsd . At-Rlsk Polion of AFC Financed Customers (Amount of Cash Cllstomer 

staff Calculated Unearned lncoms (all Customers) nvvenus Customer (TO 6s Included In Bond) Bond1 T O T A L  A M O U N T  Included in Bond Calculation 



Date and nme of 58s Drlglnal Filing 

Unearned Revenue for Non AFC 
Difference between Principal B Unearned At-Risk PoUon of AFC Financed CustDmsrs (Amountof Cash Customsr 

Staff Calculated Unearned Income (all Customsn) Revenue Customer (To Be Included In Bond) Bond) TOTAL AMOUNT Included In Bond Calculation 



D - ; ; c ~ c ~ s c ~ ~ c c g $ c ~ g c c ~ ~ ~ c $ c c ~ ~ c c c g c c ~ ~ c g g c ~ c ~ q c ~ g c c $ c ~ ~  
~ o t z I i z ~ 2 3 ~ z 3 ~ . z z z 2 . 2 . 2 ~ z z 2 i i I i I i 2 2 i z 2 I i i i P i i . I i . g 2 . 2 . ~ P I i . z . 3 . z I i . ~ I i . ~ g 2 . ~ 2 . ~ I i . ~  
~ t m m < m m d - ~ n + m w r - m m o ;  0 0 0 0 0 r r r r r ~ r r r - ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ m m n n ~ m m n n n u u ~ ~ 8 u u ~ ~ ~ m m m m ~ ~  6 u d d i d d d ; r i ~  m m c m m o r ~ m  m a r - m m o - w n  

~ g s s E . s s E . E . ~ g . E . 5 s ~ ~ s ~ . ~ ~ g . E . s E . s ~ $ . ~ E . ~ s E . E . E . ~ E . ~ ~ E . E . E . 5 E . s E . s ~ E . E . ~ ~ ~ ~  
$ & & : & & & " A # & , $ & : & & & " A A h  A " " " " " "  " " " " " " " " " n " " ^ ^  
. o o o o o r r - r r 7 r ~ r r N N M R f I ~ R I W 4 E I R f 4 I k % I 3 ~ 7 a 8 ? % ~ ~ ~ : 6 ~ 2 ~ ~  Z E E & E E & & E E E $ & E E E $ E E E E E E E E & & E E $ $ E E $ E E & E & $ & $ & E E E $ $ E E E $  

n a 
II II a II II II ii II a II II II II II 11 II II 11 II II II II 11 II 11 ii II II 11 II II 11 II (I (I II II Ti 11 ii ii Ti ii II II II II II II II II 

E : 
2 :  
5 2 



PUC CALCULATED INFORMATION 

Date and Time of SgS Original Flllng 

Unoamed Revsnue for Non AFC 
Difference between Principal B Unearned At-Rlsk PoUon ofAFC Flnanced Customon (Amount of Cash Customer 

Staff Calculated Unearned lncoms (all Customers) Revenue Customer (To Be Included in Bond) Bond) T O T A L  A M O U N T  Included in B o n d  Calculation 



PUC CALCULATED INFORMATION 

Date and Time of S8S Driglnal Flllng 

Unearned Revenue for Non AFC 
Difference betwoen Pdnclpal8 Unearned At-Rlsk Potion of AFC Flnanced Customers (Amount of Cash Customer 

Staff Calculated Unearned Income (all Customsrs) Revenue Customer (To Be Included In Bond) 



PUC CALCULATED INFORMATION 

Date and Tlme of S&S Origlnal Flllns 

Unearned Revenue for Non AFC 
Olfference betwssn Principal B Unearned At-Risk PoUon of AFC Financed Customers (Amount of Cash Customer 

Staff Calculated Unearned Income (all Customersl Revenue Customer (To Be Included in Bond) Bond) T O T A L  A M O U N T  Inc luded i n  B o n d  Ca lcu la t ion  



PUC CALCULATED INFORMATION 

Unearned Revenue for Non AFC 
Dlffemncs behvsen Prlnclnal& Unearned At-Risk Potion of AFC Flnaneed Customers Umount of Cash Customer 

Date and Tlme af SBS Orlglnal Flllng Staff Calculated Unearned lncarno (all Customan) Rsvenue Customer (To Be lncludsd In Bond) 



Date and T h o  of S&S Orlgfnal Filing 

Unearned Revenue for Nan AFC 
DMfersnce between Principal & Unearned At-Wsk Potion of AFC Flnancsd Customers (Amount of Cash Customer 

Staff Calculated Unearned Income (all Customen) Revenue Customer (To Be Included In Bond) Bond1 T O T A L  A M O U N T  Included i n  B o n d  Calculation 



Unsarnsd Revenue for Non AFC 
Difference between Princlpai & Unearned At-Risk PoUon ofAFC Rnanced Cuetomen (Amount of Cash Customer 

Dab snd n m e  of 58s Origlnal Fliing Staff Calculated Unearned Income (all Customen) Revenue Customer (To Be Included In Bond) Bond) TOTAL AMOUNT Included in Bond Calculation 
37454.5969560185 =IF(F411~R411,ROUND(SUM(((G41ll(F411-E411))'(F411-R411))).2).0) =IF(N411=YES".S4110411.'NIA") =iF(T4l l>O,T411 ,'NIA7 =IF(N411="NO".S411,"N/A" ) =(IF(V41l="NIA",O,V411))+(IF(U411="NIA",O,U411)) 
37454.5869560185 =IF(F412=R412.ROUN~(SUM(((G4121(F412-E412))(F412-R412))).2).0) =IF(N412~Es".s41204121.N!A7 =IF(T412=O,T412."N!A7 =iF(N412='NOa,s412,'NIA" ) =(IF(V412="NIA",O,V412))+(IF(U412="NIA",O,U412)) 
37454.5969560185 =IF(F413~R413.R0UN~(SUM(((G41J/(F413-E413)~(F41~R413))),2),0) =IF(N413=YES",Yrl3-0413.'NIA') =IF(N413="NO".s4131.N!AA ) =(IF(V413="NIA",O,V413))+(IF(U413="NIA",O,U413)) =IF(T413>0,T413,"N!A") 

37454.5969560185 =iF(F414.R414,ROUND(SUM(( (G414I (F41~414) ) ) .2 ) .0 )  =IF(N414=YES",S414-04141.N!A7 =IF(T414>O.T414,"N!A7 =IF(N414='NO"S414."NIA" ) =(IF~414="NIA",O,V414))+(IF(U414="NIA",O,U414)) 
37454.5969560185 =IF(F415~R415.ROUNO(SUM(((G415I(F415-E415)~(F415-R415))).2).0) =IF(N415=YES:S415-0415..N!Am) =IF(T415>0.T415,"tV~) =IF(N41 5=mNO".S415)INIA" ) =(IF0141 5="lrIIA",O,V415))+(IF(U415="NIA",O,U415)) 
37454.5969560185 =IF(F416~R416,ROUN~(SUM(((G416I(F416E416)(F416-R416))).2).0) =IF(N416=YESa,Yr16-04161.N!A7 =IFF41 K>O,T416:NIA7 =IF(N416="NOa.s4161.N!A.) =(IF(V416="NIA",O,V416))+(IF(U416="NIA",O,U416)) 
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=SUM(S3:S418) =SUM(U3:W18) =SUMgn:V418) 

TOTAL BOND AMOUNT 



STATE OF SOUTH DAKOTA 

In the Matter of the File No. SOUTH DAKGTA P&gSLBC 
Application of S&S Communications/ hlTlklTlES COMidlSS18M 
Alterna-Cell for Authority to Resell APPLICATION FOR 
Interexchange Telecommunications . AUTHORITY 
Services in the State of South Dakota 

INTRODUCTION 

S&S Communications/Alterna-Cell ("S&S") hereby applies to the South Dakota 
Public Utilities Commission (the "Commission") for certification as an interexchange 
carrier of telecommunications within the State of South Dakota. 

INFORMATION REQUDWD BY THE COMMISSION 

S&S hereby provides the information required for applications by interexchange 
carriers under the Commission's Telecommunications Service Rules, 20: 10:24:02. 

1. Name, Address, and telephone number of S&S. 

S&S Communications/Altema-Cell 
125 Railroad Ave. S.E. 
Aberdeen, SD 57401 
605-225-6650 

2. The name under which S&S will provide services if different than (1) above. 

S&S will operate under the name listed in (1) above until fourth quarteq2000 
when it will incorporate as RealTel, Inc. and do business as described in 3(c) 
below. 

3. If S&S is a corporation, (a) the state of incorporation, date of incorporation, a 
copy of its certificate of incorporation or a copy of its certificate of authority to 
transact business in South Dakota; (b) the address of S&S's principal office, if 
any, in South Dakota and S&S7s current registered agent in South Dakota; (c) the 
names and addresses of anv corporation, association, partnership, cooperative or 
individual holding a 20 percent or neater ownership interest in S&S and the 
amount and character of the ownership interest; (d) the names and addresses of 
subsidiaries owned or controlled by S&S. 

(a) S&S is a South Dakota partnership. 



(b) S&SYs principal office is located at 125 Railroad Ave. S.E., Aberdeen, SD 
57401. 

(c) S&S is currently a partnership. The following individuals each have a 
partnership interest of 20 percent or greater: 

Les Sumption Matt Swearingen 
138520 130* St., #I49 13 5 Campbell Ave. 
Aberdeen, SD 57401 Stratford, SD 57474 
50% partnership interest 50% partnership interest 

The Commission should be aware that in the fourth quarter of 2000, S&S is 
expecting to incorporate its business under the name RealTel, Inc., which will be 
a South Dakota corporation, and will thereafter conduct its business under the 
new corporate name. Upon completion of the incorporation, Les Sumption and 
Matt Swearingen will retain their respective ownership interests held as stock of 
the corporation, and no other corporation, association, partnership, cooperative or 
individual will hold a 20 percent or greater ownership interest in the corporation. 

(d) None. 

4. If the applicant is a partnership, the name, title and business address of each 
partner, both general and limited. 

Les Sumption Matt Swearingen 
138520 130th St., #I49 135 Campbell Ave. 
Aberdeen, SD 57401 Stratford, SD 57474 
50% partnership interest 50% partnership interest 

5. A detailed statement of the means by which the applicant will provide its services, 
including the type and quantitv of equipment to be used in the operation, the 
capacity and the expected use of the equipment. 

S&S is a provider of wireless cellular SMR telecommunications services. S&S is 
expanding its business to also become a provider of wireline long distance 
telecommunications services, using both its own facilities and reselling the 
services of other facilities-based carriers. S&SYs services will include interstate 
and intrastate long distance, voice mail services, 800 number services, and calling 
card services. S&S will not be providing operator services, which will be 
provided by S&SYs underlying carriers andlor applicable local exchange carriers. 

6 .  A detailed statement of the means by which the applicant will provide its services, 
including the type and quantity of equipment to be used in the operation, the 
capacity and the expected use of the equipment. 



S&S will provide the described service by contracting with underlying facilities- 
based carriers to resell their interexchange services within South Dakota. S&S 
intends to provide some of its own switching for long distance customers 
beginning in fourth quarter 2000. 

7. The geographic areas in which the services will be offered, including a map 
describing the service area. 

Throughout the State of South Dakota. 

8. A current balance sheet and income statement; a copy of S&SYs latest annual 
report; a copy of S&SYs report to stockholders; and a copy of applicant's tariff 
with the terms and conditions of services. 

Copies of S&SYs current balance sheet, income statement and latest annual report 
are attached hereto as Exhibit A. 

S&S has prepared a proposed tariff for South Dakota which lists the rates, terms 
and conditions for service for all services for South Dakota. S&S may submit 
additional changes or modifications to this proposed tariff during the application 
process. S&SYs proposed tariff is attached as Exhibit B. 

9. The names and addresses of S&SYs representatives to whom all inquiries should 
be made regarding complaints and regulatow matters and a description of how 
S&S handles customer billings and customer service matters. 

Les Sumption, General Manager 
S &S Communications/Alterna-Cell 
125 Railroad Ave. S.E. 
Aberdeen, SD 57401 
605-225-6650 

In addition, any questions regarding S&SYs filing or regulatory matter may be 
directed to S&SYs counsel: 

Donald W. Niles 
Patterson, Thuente & Skaar, P.A. 
4800 IDS Center 
80 South 8th Street 
Minneapolis, MN 55402 
612-349-5470 
fax: 612-349-9266 

Customer service and customer billing will be provided kom S&SYs main office 
in Aberdeen, South Dakota by S&SYs own employees. Customer's may reach 
S&SYs customer service personnel at 877-436-4174 or 605-225-6650. 



10. A list of the states in which S&S is registered or certified to do business and if 
S&S has been denied registration or certification in any state, the reasons for the 
denial. 

S&S has registered its intention to provide the above-listed services in the State of 
Iowa, and received and acknowledgment and statement that such services are 
unregulated in Iowa. S&S has also registered to provide the above-listed services 
in the State of Montana. S&S has not been denied certification or authorization in 
any state. 

1 1. A detailed description of how S&S intends to market its services, the 
qualifications of its marketing sales personnel, its target market, whether S&S 
engages in any multilevel marketing and copies of anv company brochures used 
to assist in the sale of services. 

S&S will be marketing its services to businesses and high use residential 
customers throughout South Dakota by means of its own sales force. S&S's 
experienced sales force consists of employees who market S&S's wireless 
services within South Dakota. S&S will not engage in any multilevel marketing 
within South Dakota. A copy of S&SYs current marketing materials is attached as 
Exhibit C. 

12. Cost support for rates shown in S&SYs tariff for all noncompetitive or emerging 
competitive services. 

Not applicable to S&S. As evidenced by S&SYs proposed tariff, all of the services 
listed are competitive services. 

CONCLUSION 

S&S requests that the Commission certify it as a reseller of interexchange 
telecommunications services in South Dakota. 

Dated: July22,2000 

Respectfully submitted, 

By: *=-, %-: 
Les Sumpt~ n 
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FINANCIAL STATEMENTS 

FOR THE S I X  MONTHS ENDED JUNE 3 0 ,  2 0 0 0  

PREPARED FOR : 

S & S COMMUNICATIONS 
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& S Communications 
25 Railroad Ave SE 
3erdeen, SD 57401 

o the Management: 

'e have compiled the accompanying statement of assets, liabilities and equity 
income tax basis of S & S Communications (a partnership) as of June 30, 
000, and the related statement of revenues and expenses - income tax basis 
ior the six months then ended, in accordance with Statements on Standards for 
~ccounting and Review Services issued by the American Institute of Certified 
'ublic Accountants. The financial statements have been prepared on the income 
:ax basis of accounting which is a comprehensive basis of accounting other 
:han generally accepted accounting principles. 

i 

i compilation is limited to presenting in the form of financial statements 
information that is the representation of management. We have not audited or 
reviewed the accompanying financial statements and, accordingly, do not 
zxpress an opinion or any other form o,f assuraye on them. 

Income tax basis requires adjustments to acco~tssuch as inventory, accounts 
receivable., .and accounts payable for changes made during the interim periods 
3s well ,as at year end. These adjustments have not been made and the effect of 
the departure has not been determined. 

Management has elected to omit substantially all of the disclosures ordinarily 
included in financial statements. If the omitted disclosures were included in 
the financial statements, they might influence the user's conclusions about 
the Company's assets, liabilities, equity, revenues, .and expenses as per the 
basis of accounting stated above. Accordingly, these finaricial statements are 
not designed for those who are not informed about such matters. 

CLARK & HOPFINGER LTD 

July 20, 2000 



S & S COMMUNICATIONS 
STATEMENT OF ASSETS, LIABILITIES AND EQUITY . 

June 30, 2000 

ASSETS 

IURRENT ASSETS 
CASH IN BANK- CHECKING 
ACCOUNTS RECEIVABLE 
INVENTORY 
TOTAL CURRENT ' AS SETS 

PROPERTY AND EQUIPMENT 
BUILDINGS 
EQUIPMENT 
VEHICLES 

LESS: ACCCIMULATED DEPRECIATION 
NET PROPERTY AND EQUIPMENT 

OTHER ASSETS 
PREPAID 
PREPAID 
TOTAL 

LEASE EXP - LEHMAN 
TOWER LICENSE - SABO 
OTHER ASSETS 

ASSETS TOTAL 

SEE ACCOUNTANTr S COMPILATION REPORT 



S & S COMMUNICATIONS 
OF ASSETS, LIABILITIES AND 

June 30 ,  2000  
EQUITY STATEMENT 

LIABILITIES AND EQUITY 

URRENT LIABILITIES 
ACCOUNTS PAYABLE 
SHORT' TERM LOANS 
US WEST NOTE 
CURRENT PORTION LT 
SALES TAX PAYABLE 
FICA TAX PAYABLE 

DEBT 

TOTAL CURRENT LIABILITIES 

.ONG-TERM LIABILITIES 
NOTE - ABERDEEN CREDIT UNION 
NOTES PAYABLE - INDIVIDUALS 
LESS CURRENT PORTION LT DEBT 
TOTAL LONG-TERM LIABILITIES 
TOTAL LIABILITIES 

EQUITY 
CAPITAL, MATT 
WITHDRAWALS' - MATT 
CAPITAL, L;%S 
WITHDRAW~S - LES 
CURRENT YEAR INCOME (LOSS) 
TOTAL EQUITY 
TOTAL LIABILITIES AND EQUITY 

SEE ACCOUNTANT'S COMPILATION Rl3PORT 



S & S COMMUNICATIONS 
STATEMENT OF -REVENUE AND EXPENSES 

FOR THE SIX MONTHS ENDED JUNE 30, 2000 

REVENUE 
ALES 
ISCELLANEOUS INCOME 
ESS: RETURNS & ALLOWANCES 

TOTAL REVENUE 

COST OF SALES 
WRCHASE S 
IOST OF TELECOMMUNICATIONS 
IOMMISSIONS 

TOTAL COST OF SALES 
GROSS PROFIT FROM OPERATIONS 

OPERATING EXPENSES 
4DMINISTRATIVE 
ADVERT1 S ING 
VEHICLE 
DEPRECIATION 
DUES & FEES 
INSURANCE 
BANK CHARGES 
POSTAGE & FREIGHT 
RENT 
REPAIRS 
SUPPLIES 
OFFICE SUPPLIES 
REAL ESTATE TAXES 
EMPLOYERS FICA 
STATE UNEMPLOYMENT 
FEDERAL UNEMPLOYMENT 
TELEPHONE 
UTILITIES 
WAGES 
MISCELLANEOUS 

TOTAL OPERATING EXPENSES 

NET PROFIT (LOSS) . 

AMOUNT Percent 

SEE ACCOUNTANT'S COMPILATION REPORT 



FINANCIAL STATEMENTS 

FOR THE TWELVE MONTHS ENDED DECEMBER 31,  1 9 9 9  

PREPARED FOR: 

S & S COMMUNICATIONS 

1 2 5  RAILROAD AVE S E  

ABERDEEN, SD 5 7 4 0 1  

PREPARED BY < 

CLARK & HOPFINGER, LTD. 

1 0 2  SO.  2ND S T .  

ABERDEEN, SD 5 7 4 0 2  



; & S ~ommunications 
-25 Railroad Ave SE 
herdeen, SD 57401 

Po the Management: 

We have compiled the accompanying statement of assets, liabilities and equity 
- income tax basis of S & S Communications (a partnership) as of December 31, 
1999, and the related statement of revenues and expenses - income tax basis 
for the twelve months then ended, in accordance with Statements on Standards 
for Accounting and Review Services issued by the American Institute of 
Certified Public Accountants. The financial statements have been prepared on 
the income tax basis of accounting which is a comprehensive basis of 
accounting other than'generally accepted accounting principles. 

I 

A compilation is limited to presenting in the:form of financial statements 
information:that is the representation of.management. We have not audited or 
reviewed.the .accompanying financial statements and, accordingly, do not 
express anopinion or any other form of assurance '1 on them. 

!Management -has elected to omit substantially all of the disclosures ordinarily 
included in financial statements. If the omitted disclosures were included in 
the* financial statements, they might influence the user's conclusions about 
the Company's assets, liabilities, equity, revenues, and expenses as per the 
basis of accounting stated above. Accordingly, these financial statements are 
not designed for those who are not informed about such matters. 

July 19, 2000 



S & I S  COMMUNICATIONS 
STATEMENT OF ASSETS, LIABILITIES AND EQUITY 

DECEMBER 31, 1999 ' 

ASSETS 

URRENT ASSETS 
CASH IN BANK-CHECKING 
ACCOUNTS RECEIVABLE 
INVENTORY 
TOTAL CURRENT ASSETS 

'ROPERTY AND EQUIPMENT 
BUILDINGS 
EQUIPMENT 
VEHICLES 

LESS : ACCUMULATED DEPRECIATION 
NET PROPERTY AND EQUIPMENT 

ITHER ASSETS 
PREPAID LEASE EXP - LEHMAN 
PREPAID TOWER .LICENSE - SABO 
'TOTAL OTHER ASSETS 

'TOTAL ASSETS 



S & .S COMMUNICATIONS 
STATEMENT OF ASSETS, LIABILITIES AND EQUITY 

DECEMBER 31, 1999 

LIABILITIES AND EQUITY 

ZURRENT LIABILITIES 
ACCOUNTS PAYABLE 
US WEST NOTE 
CURRENT PORTION LT DEBT 
SALES TAX PAYABLE 
FICA TAX PAYABLE 
TOTAL CURRENT LIABILITIES 

LONG-TERM LIABILITIES 
NOTE - ABERDEEN CREDIT UNION 
NOTES PAYABLE - INDIVIDUALS 
LESS CURRENT PORTION LT DEBT 
TOTAL LONG-TERM LIABILITIES 
TOTAL LIABILITIES 

EQUITY 
CAPITAL, MATT 
WITHDRAWALS - MATT 
CAPITAL, LES 
'WITHDRAWALS - LES 
CURRENT YEAR INCOME (LOSS) 
TOTAL EQUITY 
TOTAL LIABILITIES AND EQUITY 

. . 
SRR hPPnTTNTANTJS COMPT'LATION REPORT 



S & .S COMMUNICATIONS 
STATEMENT .OF REVENUE AND EXPENSES 

FOR THE TWELVE MONTHS ENDED DECEMBER 31, 1999 

. AMOUNT Percent 

REVENUE 
;ALES $ 705,964.62 100.4 % 
LESS : RETURNS & ALLOWANCES (2,754.06) (.4) 

TOTAL REVENUE 703,210.56 100.0 

COST OF SALES 
PURCHASES 
COST OF TELECOMMUNICATIONS 
COMMISSIONS 

TOTAL COST OF SALES 
GROSS PROFIT FROM OPERATIONS 

OPERATING EXPENSES 
ADMINISTRZTIVE ' 
ADVERTISING 
VEHICLE 
DEPRECIATION 
AMORTIZATION EXPENSE 
LICENSES 
.INSURANCE 
INTEREST 
'BANK CHARGES 
POSTAGE & FREIGHT 
RENT 
REPAIRS 
SUPPLIES 
OFFICE SUPPLIES 
REAL ESTATE TAXES 
EMPLOYERS F.ICA 
STATE UNEMPLOYMENT 
FEDERAL UNEMPLOYMENT 
LODGING 
UTILITIES 
WAGES ' 

MISCELLANEOUS 
TOTAL OPERATING EXPENSES 

NET PROFIT (LOSS) OPERATIONS 

OTHER INCO'ME 

OTHER EXPENSES 
NON-DEDUCTIBLE PENALITIES 
TOTAL OTHER INCOME AND EXPENSES 

NET PROFIT (LOSS) 



S & S COMMUNICATIONS / ALTEW-CELL S.D.P.U.C. Tariff No. 1 
Oxiginal Page No. 1 

This Tariff contains the descriptions, re&ulations, ad rates applicable to h e  furnishing of service and facilities'for intrastate 
intclachange telecc?mmunications senices within the State of South Dakota by S & S Com~~iuications /Alkmri-Cell ('Tompany"). 
This Tariff is on file wid1 the South Dakota Public Utilities Commission (':Com~~issio~'), and copies may also be jnspected, during 
normal bwiness hours, atthe following Company location: 125 Rdroad Avenue E., Abcrdffin, SD 57401. 

Issued by: Les Sumption, President 
S & 5 C o ~ i c n t i o n s  I Altema-Cell 
135 Railroad Ar.enw E. 
Aberdeen, SD 57401 



5 & 5 C O W I C A T f O N S  1 AkTflwA-CELL S.D.P.U.C. Tariff No. 1 
Original Page No. 2 

CHECK SHEET 

P~ges  1-26 iiuAisive of this T d f  are effective h.s of the date shown. Original m d  revised pees; as idcnti5ed 
bebw, reflect all chmges from the original Tariff pase in effeci on tlie date indicated. 

*.New us Revised Pages 

Chiginal 
Original 
Original 
Original 
Odginai 
Originai 
Original 
Original 
ot-iginnl 
Original 
Original 

ismred Ju~ie -. 2000 Effective: 



S & S COMMUNICATIONS 1 ALTERNA-CELL S.D.P.U.C. Tariff No. 1 
Original Page No. 3 

CONCURRING, CONNECTING. PARTICIPATING AND UNDERLYING CARRIERS 

CONCURRING CARRIERS: 

No Concurring Carriers 

CONNECTING CARRIERS: 

South Dakota Network 
US West Communications 

OTHER PARTICIPATING CARRIERS : 

No Participating Caniers 

UNDERI,YING CARRIERS: 

MCI WorldCom Network Services, Inc. 

Issued: June - 2000 Effective: 

Issued by: Les Sumption, President 
S & S Communications / Altema-Cell 
125 Railroad Avenue E. 
Aberdeen, SD 57401 



S & S COMMUNICATIONS / ALTERNA-CELL S.D.P.U.C. Tariff No. 1 
Original Page No. 4 

TARIFF FORMAT 

Page Numbering - Page numbers appear in the upper right hand comer of the page. Pages are numbered sequentially 
and from time to time new pages may be added to the Tariff. When a new page is added between existing pages, a 
decimal is added to the preceding page number. For example, a new page added between Sheets 3 and 4 would be 
numbered 3.1. 

Paragraph Numbering Sequence - There are nine levels of paragraph coding. Each level of coding is subservient to its 
next higher level: 

Check Sheet - When a Tariff filing is made with the Commission, an updated Check Sheet accompanies the Tariff filing. 
The Check Sheet lists the pages contained in the Tariff, with a cross-reference to the current revision number. When 
new pages are added, the Check Sheet is changed to reflect the revision, and all revisions made in a given filing are 
designated by an asterisk (*). The Tariff user should refer to the latest Check Sheet to find out if a particular page is the 
most current on file with the Commission. 

Issued: June, 2000 Effective: 

Issued by: Les Sumption, President 
S & S Communications / Altema-Cell 
125 Railroad Avenue E. 
Aberdeen, SD 57401 



S & S COMMUNICATIONS / ALTERNA-CELL S.D.P.U.C. Tariff No. 1 
Original Page No. 5 

APPLICABILITY 

This Tariff contains the service offerings, rates, terms and conditions applicable to the fiunishing of intrastate 
interexchange telecommunications services within the State of South Dakota by the Company. 

Issued: June, 2000 

Issued by: Les Sumption, President 
S & S Communications l Altema-Cell 
125 Railroad Avenue E. 
Aberdeen, SD 57401 

Effective: 



S & S COMMUNICATIONS / ALTERNA-CELL S.D.P.U.C. TariffNo. 1 
Original Page No. 6 

EXPLANATION OF SYMBOLS 

To signify discontinued material 

To signify a rate or charge increase 

To signify material relocated without change in text or rate 

To signify new material 

To signify a reduction in rates or charges 

To signify a change in text but no change in rate or regulation 

Issued: June, 2000 

Issued by: 

Effective: 

Les Sumption, President 
S & S Communications 1 Alterna-Cell 
125 Railroad Avenue E. 
Aberdeen, SD 57401 



S & S COMUNICA7'IONS I AL1JEWh-CELL S.D.P.U.C. Tariff No. 1 
Original Page No. 7 

TABLE OF CONTENTS 

Page Number 
T I n E  PAGE.. ........................................................... .;. ............................................................... :. ........................ I 

CHECK SHEET.. ................................................................................................................................................... .2 

C O N C W G ,  CONPEC rHNG, IPARTIICPATLNG AND IOlWERLYlNG C A W R S  ...................................... . 3  

.................................................................................................................. T M F  FORMAT ,4 

........................................................................................ SECTION 1 -Term and Al)breviations.. 9 

SECTION 2 - Rules md Rq plariorms,. ............................................................................................ 1 1 

2.2 - 'hTndertaking crf S & S Cornm.unicatjms / Aleema Cell. 
2.2 - Limitations a: Service 
2.3 -Use 
2.4 -Liability Lim:tatioras ofthe Company 
2.5 - Taxes and Fel !s 
2.6 - Terminal Equ ipmelnt 
2.7 - Installation 2 .nd Termination 
2.8 - Service Agreement 
2.9 - Payment for Service 
2. I0 - interconnect ion 
2.11 - Refusal or C isconnection by Company 
2. I2 - littemtytion of Service 
2.13 - Inspection, :'esting & Adjustments 
2.14 - Tests, Pilots Pramotioixd Campaigns, Comeses and Competitive Responses 
2.15 - Cost of Coll~xtion and Repair 
2.16 - Customer Inquiry and Complaints 
2.17 - Operator Sel vices 
2.1 8 - Emergency Servjces 
2.19 -Directory hsistance Services 

Issued: June 2000 EEccti ve: 

Is sued by: 1Rs Swnption, President 
S & S Cornlnunicatioas ! Ahma-Cell 
125 Railroad Avenue E. 
Aberdeen, SD 5740 2 



S & S. GCI.~1TCKTIOMS / ALT.ERl3.A-CELL S.D.P.lJ-C. Tariff NO. I 
0rigim.l Page No. 8 

SECTON 3 - Description ol' Sewice. ............................................................................................. . I7  

3.1 - General 
3.2 - Timing of C; .Its 

4.1 - Basic Servict r 
4.1; ,-- Association I'tens 
4.13 - IYe,aidential P fans 
4.14 - Commercial :?!an 
4.5 - SOO?888 hbcund  
4.tS .- Calfing Card 
4.7 - Diractary As ristawe 
4.8 - Cd1 Betail 
4.9 - 'Toll Fraud lil iage 
4.1 0 -- Payphone Bj se Se.Nica: Charge. 

Isarcxi: June -, 2WU Effectixe: -. 



S & S COMMUNICATIONS I ALTERNA-CELL S.D.P.U.C. Tariff No. 1 
Original Page No. 9 

SECTION 1 - TERMS AND ABBREVIATIONS 

Access Line - An arrangement which connects the Customer's location to the Company's designated point of presence 
or network switching center. 

Authorization Code -A pre-defined series of numbers to be dialed by the Customer upon access to the Company's 
system to validate the caller's authorization to use the services provided. The Customer is responsible for charges 
incurred through the use of its assigned Authorization Code. 

Calling Card Call - A billing arrangement whereby the originating caller may bill the charges for a call to an approved 
Company-issued calling card. 

Collect Call - Calls billed to the called party where the called party must accept charges for the call and is responsible 
for payment. 

Commercial Credit Card Call - A billiqg arrangement by which a call may be charged to an authorized major 
commercial credit card, such as Mastercard, VISA, or Diners Club. 

Commission -refers to the South Dakota Public Utilities Commission. 

Company - S & S Communications / Alterna-Cell. 

Customer - The person, firm or corporation, or other entity which orders, cancels, ainends, or uses services and is 
responsible for the payment of charges and/or compliance with tariff regulations. 

IntraLATA - pertaining to calls that originate and terminate within a single LATA. 

InterLATA - Pertaining to calls that originate in one LATA and terminate in a different LATA. 

LATA -Local Access and Transport Area. 

LEC -Local Exchange Company. 

Issued: J u n e ,  2000 Effective: 

Issued by: Les Sumption, President 
S & S Communications / Altema-Cell 
125 Railroad Avenue E. 
Aberdeen, SD 57401 



S & S COMMUNICATIONS I ALTERNA-CELL S.D.P.U.C. Tariff No. 1 
Original Page No. 10 

SECTION 1 -TERMS AND ABBREVUTIONS (CONT'D) 

Operator'Dialed Surcharge -A charge applying to calls made when the user dials any valid company operator access 
code and requests that the operator dial the destination number. 

Operator Station Cali - A service whereby the caller places a non-Person to Person call with the assistance of an 
operator (live or automated). 

Person to Person Call - A  service whereby the person originating the call specifies a particular person to be reached, 
or a particular station, room number, department or office to be reached through a PBX attendant. 

Personal Idenacation Number (PIN) - See Authorization Code. 

Third Party Billing - A billing arrangement by which the charges for a call may be billed to a telephone number that 
is different fiom the calling number and the called number. 

1.1 Explanation of Acronyms and Trade Names Used in This Tariff 

CPE Customer Premises Equipment 
S & S  S & S Communications 1 Altema-Cell 
IXC Interexchange Carrier 
LATA Local Access and Transport Area 
LEC Local Exchange Carrier 
NPA Numbering Plan Area 
PBX Private Branch Exchange 

Issued: J u n e ,  2000 Effective: 

Issued by: Les Sumption, President 
S & S Communications 1 Altema-Cell 
125 Railroad Avenue E. 
Aberdeen, SD 57401 



S & S C O ~ I C A T I O N S  / ALTERNA-CELL S.D.P.U.C. Tariff No. 1 
Original Page No. 1 1  

SECTION 2 - RULES AND REGULATIONS 

2.1 Undertaking of the Company 

The Company's services and facilities are furnished for communications originating and terminating within 
the State of South Dakota under the terms and conditions of this Tariff. 

The Company installs, operates, and maintains the communications services provided hereunder in accordance 
with the terms and conditions set forth under this Tariff. The Company may act as the Customer's agent for 
ordering access connection facilities provided by other carriers or entities, when authorized by the Customer, 
to allow connection of a Customer's location to the Company network. The Customer shall be responsible for 
all charges due for such service arrangement. 

The Company's services and facilities are provided on a monthly basis unless otherwise provided, and are 
available twenty-four (24) hours per day, seven (7) days per week. 

2.2 Limitations of Service 

Service is offered subject to Customer completing and Company accepting an application for service, 
subject to the availability of the necessary facilities and equipment or both facilities and equipment, 
and subject to the provisions of this Tariff. 

The Company reserves the right to discontinue or limit service when necessitated by conditions beyond 
its control, or when the Customer is using service in violation of provisions of this Tariff, or in 
violation of the law. 

The Company does not undertake to transmit messages, but offers the use of its facilities when 
available, and will not be liable for errors in transmission or for failure to establish connections. 

All facilities provided under this Tariff are directly or indirectly controlled by the Company and the 
Customer may not transfer or assign the use of senrice or facilities without the express written consent 
of the Company. 

Prior written permission from the Company is required before any assignment or transfer by Customer. 
All regulations and conditions contained in this Tariff shall apply to all such permitted assignees or 
transferees, as well as all conditions of service. 

The Company reserves the right to discontinue the offering of service or deny an application for 
service if a change in regulation materially and negatively impacts the financial viability of the service 
in the best business judgment of the Company. 

2.3 Use 

Services provided under this Tariff may be used for any lawfid purpose for which the service is technically 
suited, provided that such use is voice only, and not internet or data transmission. 

Issued: J u n e ,  2000 

Issued by: 

Effective: 

Les Sumption, President 
S & S Communications 1 Altema-Cell 
125 Railroad Avenue E. 
Aberdeen, SD 57401 



S & S COMMUNICATIONS / ALTERNA-CELL S.D.P.U.C. Tariff No. 1 
Original Page No. 12 

SECTION 2 - RULES AND REGULATIONS (CONT'D) 

2.4 Liability Limitations of the Company 

2.4.1 The Company's liability for damages arising out of mistakes, interruptions, omissions, delays, errors, 
or defects in transmission which occur in the course of furnishing service or facilities, in no event 
shall exceed an amount equivalent to the proportionate charge to the Customer for the period during 
which the faults in transmission occur. 

2.4.2 The Company shall not be liable for any claim or loss, expense or damage (including indirect, special 
or consequential damage), for any interruption, delay, error, omission, or defect in any service, facility 
or transmission provided under this Tariff, if caused by any person or entity other than the Company, 
by any malfunction of any service of facility provided by any other carrier, by an act of God, fire, war, 
civil disturbance, or act of government, or by any other cause beyond the Company's direct control. 

2.4.3 The Company shall not be liable for, and shall be fully indemnified and held harmless by Customer 
against any claim or loss, expense or damage (including indirect, special or consequential damage) 
for defamation, libel, slander, invasion, inftingement of copyright or patent, unauthorized use of any 
trademark, trade name or service mark, unfair competition, interference with or misappropriation or 
violation of any contract, proprietary or creative right, or any other injury to any person, property or 
entity arising out of the material, data, information, or other content revealed to, transmitted, or used 
by the Customer under this Tariff; or for any act or omission of the Customer; or for any personal 
injury or death of any person caused directly or indirectly by the installation, maintenance, location, 
condition, operation, failure, presence, use or removal of equipment or wiring provided by the 
Company, if not directly caused by negligence of the Company. 

2.4.4 The Company shall not be liable for any defacement of or damages to the premises of a Customer 
resulting fiom the furnishing of service which is not the direct result of the Company's negligence. 

2.5 Taxes and Fees 

2.5.1 Any governmental taxes and fees, assessments, license, or other similar taxes or fees imposed upon 
Company on a per call andlor usage basis shall be billed to Customer pro rata, insofar as practical, in 
addition to the rates and charges set forth in this Tariff, and shall be stated separately on the 
Customer's bill. 

2.5.2 The Company may adjust its rates and charges or impose additional rates and charges on its Customers 
in order to recover amounts it is required by governmental or quasi-governmental authorities to collect 
£tom or pay to others in support of statutory or regulatory programs. Examples of such programs 
include, but are not limited to, the Universal Service Fund, the Primary Interexchange Carrier Charge, 
and the Payphone Surcharge. 
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SECTION 2 - RULES AND REGULATIONS (CONT'D) 

2.6 Terminal Equipment 

The Company's facilities and services may be used with or terminated on Customer-provided terminal 
equipment or Customer-provided communications systems, such as a telephone set, PBX or key system. Such 
terminal equipment shall be furnished and maintained at the expense of the Customer, except as otherwise 
provided. The Customer is responsible for all costs at its premises, including persomel, wiring, electrical 
power, and the like, incurred in the use of the Company's service. When such terminal equipment is used, the 
equipment shall comply with the generally accepted minimum protective criteria standards of the 
telecommunications industry as endorsed by the Federal Communications Commission. 

2.7 Installation and Termination 

Service is installed and terminated upon mutual agreement between the Customer and the Company, except 
as otherwise provided in this Tariff. 

2.8 Service Agreement 

A Service Agreement is used when the Company and the Customer enter into certain term andlor other 
contractual commitments as described in this Tariff. A sample Service Agreement may be found in Attachment 
I of this Tariff, which is incorporated herein by reference. 

2.9 Payment for Service 

2.9.1 All fees and charges billed to the Customer are payable to the Company. Terms and conditions for 
payment shall be in compliance with Commission rules. Denial of service to Customers for non- 
payment will only occur with the proper notice required by Commission rules. 

2.9.2 All bills shall be rendered monthly. Bills are due within 20 days after issuance and deposit in the U.S. 
Mail. All Customer surcharges will be stated separately on billings. 

2.9.3 Return Check Charge 

A return check charge of $20.00 will be assessed for checks returned for insufficient funds. Any 
applicable return check charges will be assessed according to South Dakota law and rules of the 
Commission. 

Issued: J u n e ,  2000 Effective: 

Issued by: Les Sumption, President 
S & S Communications / Alterna-Cell 
125 Railroad Avenue E. 
Aberdeen, SD 57401 



S & S COMMUNICATIONS / ALTERNA-CELL S.D.P.U.C. Tariff No. 1 
Original Page No. 14 

SECTION 2 - RULES AND REGULATIONS (CONT'D) 

2.10 Interconnection 

Service furnished by the Company may be connected with the services or facilities of other carriers. Such 
service or facilities, if used, are provided under the terms, rates, and conditions of the other camers. The 
Customer is responsible for all charges billed by other carriers for use in connection with the Company's 
service. Any special interface equipment or facilities necessary to achieve compatibility between carriers is 
the responsibility of the Customer. 

2.11 Refusal or Discontinuance by Company 

2.1 1.1 The Company may refuse or discontinue service with proper notice to the Customer for any of the 
following reasons: 

For failure of the Customer to pay a bill for service when it is due 

For failure of the Customer to meet the Company's deposit and credit requirements 

For failure of the Customer to make proper application for service 

For Customer's violation of any of the Company's rules on file with the Commission 

For failure of the Customer to provide the Company reasonable access to its equipment and 
property 

For Customer's breach of the Service Agreement between the Company and the Customer 

For a failure of the Customer to furnish such service, equipment, andlor rights-of-way 
necessary to serve said Customer as shall have been specified by the Company as a condition 
of obtaining service 

When necessary for the Company to comply with any law, regulation, order or request of any 
govemental authority having jurisdiction 

2.11.2 The Company may refuse or discontinue service without notice to the Customer for any of the 
following reasons: 
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SECTION 2 -RULES AND REGULATIONS (CONT'D) 

(A) In the event of tampering with the Company's equipment 

(B) In the event of a condition determined to be hazardous to the Customer, to other Customers 
of the Company, to the Company's equipment, the public, or to employees of the Company. 

(C) In the event of a Customer's use of equipment in such a manner as to adversely affect the 
Company's equipment or the Company's service to others. 

(D) In the event of fraudulent use of the service. 

2.12 Interruption of Service 

Credit allowances for interruptions of service which are not due to the Company's testing or adjusting, or to 
the negligence of the Customer, or to the failure of channels, equipment or communications systems provided 
by the Customer, are subject to the liability limitations provisions set forth in Section 2.4 herein. It shall be 
the obligation of the Customer to notify Company immediately of any interruption in service for which a credit 
allowance is desired by Customer. Before giving such notice, Customer shall ascertain that the trouble is not 
within its control, or is not in wiring or equipment, if any, furnished by Customer and connected to Company's 
terminal. Interruptions caused by automatic dialing equipment are not deemed an intermption of service as 
defined herein. 

Customers will receive a bill credit proportionate to the amount of monthly charges for all services rendered 
inoperative during the interruption. The adjustment shall begin with the hour of the report of the interruption 
to the Company. 

2.13 Inspection, Testing and Adjustment 

Upon reasonable notice, the facilities provided by the Company shall be made available to the Company for 
tests and adjustments as may be deemed necessary by the Company for maintenance. No interruption 
allowance will be granted for the time during which such tests and adjustments are made if less than 24 hours. 

2.14 Tests, Pilots, Promotional Campaigns, Contests and Competitive Responses 

The Company may conduct special tests, pilot programs, waivers and promotions at its discretion to 
demonstrate the ease of use, quality of service and to promote the sale of its services in accordance with the 
rules of the Commission. The Company may also offer special pricing (rates and charges) in response to 
competition, subject to the Commission's rules regarding the same. 

2.15 Cost of Collection and Repair 

The Customer is responsible for any and all costs incurred in the collection of monies due the Company, 
including legal and accounting expenses. Customer is also responsible for recovev costs of Company- 
provided equipment and any expenses required for repair or replacement of damaged equipment. 
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SECTION 2 - RULES AND REGULATIONS (CONT'D) 

Customer Inquiry and Complaints 

Customers may direct inquiries and complaints to the Company or the Commission at the addresses and toll- 
free numbers set forth below: 

S & S Communications 1 Alterna-Cell 
125 Railroad Avenue E. 
Aberdeen, South Dakota 57401 
877-436-4174 

South Dakota Public Utilities Commission 
State Capitol Building 
500 East Capitol Avenue 
Pierre, South Dakota 57501 
(800) 332-1782 

Operator Services 

The Company does not provide operator service. Such calls are routed through the local exchange company, 
or through the underlying carrier if Customer dials "1+", and billed accordingly. 

Emergency Services 

If a caller dials "91 1" or any other emergency access telephone number, such calls are routed through the local 
exchange company. 

Directory Assistance Services 

Such calls are routed through the local exchange company, or through the underlying carrier if Customer dials 
"I+", and billed accordingly. 
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SECTION 3 - DESCPDTION OF SERVICE 

3.1 General 

The Customer is charged for each call placed through the Company. Charges are computed based on duration 
of each call. Duration of each call is measured as stated in the description for each service offering. 

3.2 Timing of Calls 

Billing for calls placed over the network is based on the duration of the call. 

3.2.1 Timing for all calls begins when the called party answers the call (i.e. when two-way communications 
are established). Answer detection is based on standard industry answer detection methods, including 
hardware and software answer detection. A positive response from the called party is required for all 
calls. 

3.2.2 Chargeable time for all calls ends when one of the parties disconnects from the call. 

3.2.3 Minimum call duration of eighteen (18) seconds is used for billing and additional increments for 
billing of six (6) seconds are used for additional increments. 

3.2.4 There is no billing applied for incomplete calls. 
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SECTION 4 -SERVICE OFFERINGS, AND RATES AND CaARGES 

Basic Service* Rates 

No Term Commitment $.lo per minute 
18 Month Term Commitment $.09 per minute 

* No Monthly Fees 
* No Monthly MinimumiMaximum 
* If the Customer cancels service prior to expiration of the Term Commitment, or if the Company cancels 

service prior to expiration of the Term Commitment due to Customer's breach of this Tariff or the Service 
Agreement, then in either of those events, the Customer shall be liable to the Company for the greater of (1) 
all previously earned discounts, or (2) an amount equal to the estimated usage (based on prior usage) 
remaining on the balance of the Term Commitment. 
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SECTION 4 - SERVICE OFFERINGS, AiND RATES AND CHARGES (CONT'D) 

Association Plans* Rates 

5 Year Term Commitment/500 Minutes Per Month $.061 per minute ($1,837.65 total) 
5 Year Term Commitment 11350 Minutes Per Month $.045 per minute ($3,675.03 total) 

* Total rates and charges must be pre-paid in advance by Customer at time of signing of Service Agreement 
(or Customer may arrange for pre-payment to be financed through a third-party financing company), and are 
non-refundable. 

* Calls over allotted time will be billed at Basic Service rates ($.lo per minute) 

* Usage may include Calling Card calls 

* Customer may subscribe to multiple Association Plans for all of its accounts andlor locations 

* Company may periodically market these plans at trade shows and other special promotions by adding an 
additional year of service at the same aggregate price. 

Issued: J u n e ,  2000 Effective: 

Issued by: Les Sumption, President 
S & S Communications / Altema-Cell 
125 Railroad Avenue E. 
Aberdeen, SD 57401 



S & S COMMUNICATIONS 1 ALTERNA-CELL S.D.P.U.C. Tariff No. 1 
Original Page No. 20 

SECTION 4 - SERVICE OFFERINGS, AND RATES AND CHARGES (CONT'D) 

Residential Plans* Rates 

3 Year Term Commitment/Unlimited Minutes Per Month $75.00 per month ($2,700.00 total) 
5 Year Term Commitmentlunlimited Minutes Per Month $52.83 per month ($3,170.00 total) 

* Total rates and charges must be pre-paid in advance at time of signing of Service Agreement (or Customer 
may arrange for pre-payment to be financed through a third-party financing company), and are non- 
refundable except as otherwise provided herein. 

* Only available to residential customers/lines 

* Customer must quallfy for the Residential Plans by providing the Company with the 3 most recent long 
distance invoices showing that Customer's average long distance usage does not exceed $300.00 per month. 

* Company may terminate the Residential Plans in the event Customer's actual usage exceeds, or is expected 
to exceed, $400.00 in any one month (based upon Basic Service rates), and if such termination occurs, 
Customer shall be liable to Company for any usage in excess of the pre-paid amount, and Customer shall be 
entitled to a refund for any remaining balance of the pre-paid amount (each based upon Basic Service rates 
of $.lo per minute regarding the excess usage). 

* Company may periodically market these plans at trade shows and other special promotions by adding an 
additional year of service at the same aggregate price. 
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SECTION 4 - SERVICE OFFERINGS, AND RATES AND CHARGES (CONT'D) 

Commercial Plan* Rates 

3 Year Term Cornmitment/Unlimited Minutes Per Month $153.30 per month ($5,519.00 total) 

* Total rates and charges must be pre-paid in advance at time of signing Service Agreement (or Customer may 
arrange for pre-payment to be financed through a third-party financing company), and are non-refundable 
except as otherwise provided herein. 

* Customer must qualifl for the Commercial Plan by providing the Company with the 3 most recent long 
distance invoices showing that Customer's average long distance usage does not exceed $500.00 per month. 

* Company may terminate the Commercial Plan in the event Customer's actual usage exceeds, or is expected 
to exceed, $750.00 in any one month (based upon Basic Service rates), and if such termination occurs, 
Customer shall be liable to Company for any usage in excess of the pre-paid amount, and Customer shall be 
entitled to a refund for any remaining balance of the pre-paid amount (each based upon Basic Service rates 
of $.lo regarding the excess usage). 

* Company may periodically market thise plan at trade shows and other special promotions by adding an 
additional year of service at the same aggregate price. 

-- - 
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SECTION 4 - SERVICE Ok'FElUNGS, AND RATES AND CHARGES (CONT'D) 

8001888 Inbound Rates 

$.lo per minute 
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SECTION 4 - SEP,VZCE OIFIFEMlYGS, AND RATES AND CHARGES (CONT'D) 

Calling Card Rates 

If Customer subscribing to other Company services $.I7 per minute 
If Customer not subscribing to other Company services $.I9 per minute 
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SECTION 4 - SERVICE OFFERINGS, AND RATES AND CaARGES (CONT'D) 

Directory Assistance Rates 

$1 .OO per call 
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$5.00 per montk 

* not available for Basic Service customers 
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Service obtained by customer and /or thid pzutie,~ throwgl't tali fraud shall be billed to the pi:~-ty 
or parties par!&ipating in, furtIwGng or otherwise causiing such usage at rse of $.30 per ~~linute. 
Toil fraud usage i n c l u d ~  internet usage mder ~~dh~nlited calling p I m .  Toll fiaud usage 
inivoiving credit card fraud shall &so incur an dditiatld charge of $.50 per each aedit card 
access. 
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Paypbone Use Sewice Cllarge 

A payphone use service charge applies to each completed interLATA and intraLATA long 
distance call made over a payphone, including those made using a calling card, collect calls, calls 
billed to a third number, completed cails to directory assistance, and prepaid card service calls. 
All customers will pay the Company a per call service chtuge of $30. 
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Ci~/Stafe/Zip Code 
. . . , 8 ... . . .  .. . . .... . . :. :!::;,',, : ..: . . . .  I ; 

I ' .  .. .. .. ... ;,.*:,,:,l: :.,; 
Home Phone Other ( Confact Name Work Phone 

ConfInen4al US ResidePrPtal Plans 
5 Year - Unlimited Long Distance Sewice ($31 70.00) 6 Yehr - 1350 minutes per month ($3475.03) 

Not for Internet use Over 1350 minutes bllled at 10Q per minute 
Notos: Notes; 

3 Ywr - Unlimited Long Distance Service ($2700.00) 
* No+ for Internet use 

Nobs: 

. . . . 
Loccrf Phone Co. 

5 Year - 500 minutes per monih ($1 837.65) [II 4 O w  500 minutes billed at 1 Olt per minute 
Notes: 

CommerclaJ 
3 Year - Unlimited Long Distance Service ($5519.00) 

Not for lntanat use 
Notes; 0 c a m  CCifd~ Rafe: Dup. 

Access Codes: 

Access Codes: 

kcass Codes: . . . .  
ACG~SS codex . -. . 

Referral Paid TO: 

Rubs By Tha Mfnute 
Pa minute 

Requires 11R par  commitment 
106 minute 

No commitment required 

No Monthly Fees In or Out of State 24hrs - 7days Week 
No Minimum No Limit No AccessCode n 800 Number R&: 

Number assigned: -. . 

Ai-ioched to: (phone number) 

45 Pay Grcrce for change over to MCl 

ateased ~ ~ l r t o n c e d  n - h  . OCharg~ ..M 

Credit Check Apprcrvul Serdce and Equipmenf Appmvd 
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*Calling Cards h 
w800 Numbers 
%Financing Availebla 
#Unlimited Loftg Distance Plans 
~ A I I  Transporz provided by MCI WhrldCom 

\IIY9 hawe .a . . plan . . *:at , . fJf 
ygww tw?Mds 

+ 
""."--.l 

j R a m  By The Mlaulw 
I - PC per minute 

I1@ybar somrnitmanf raguked 

J 
10t pw minufe 

* No cornmihnont mquimd 
I 

-.-, , 1 1 1  .-,... . .  

NO Monfily Feo - k a d  W ofS* 

*~hrs . -7oqsawbalr  
No M m u m  No Umft - N o A w e w  Cpde 

[ ,","Lwc. 
REAL VALUE. 

ANWHING ELSE IS JUST A GIMMICK. 
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f$&LnicQtions was formed in 1987 a3 a two way mdio company which provided UHF repeoter and leml telephone mdio 
service to the Aberdeen area. 

nng of 1969, S & S Communications was a successful bidder of a government conkact, for mobile radio equipment for 79s9 
the BIA roads division. 

7 % s u L r n e r  tpae qu~drupled ood revenues tripled. In 1991 S 8 S Cornrnunication~ a ~ ~ u i r e d  and m a s d  to in current lom+ion. 
We won the County controd bid to design and install the new county-wide communicdions system for the Brown Courrty Sheriff's 
Office. S & S o lm took over maintenanas of the patrol cars and personal hand held comrnufiicationa equipment. S & S also 
inst&d a secure, scrambling system for the new network, and a muttlple-wide urea tower link for the northern Brown County area. 

t893two more tower sites, one at Voyland, SD and one d Loyalton, SD. We also were awarded the government bid of the 
new E.D.5. (Emergency Disaster Service) System, this system provides poging, repeater radio service and telephone service to ull 
the 1 1 Fire Departments and all of the Arnbulonce services in Brown County. 

I 9@3s granted authority from the FCC to provide wide area digitol SMR wireless telephone service to northeastern South 
Da kda . 
 iring c~pito l  for on 8 tower SMR cellular n p m .  By September of 199.4 we hod mimd enough fo purchcm o can- 

tml switch hub. S & S began its construdion late in 1994 with .the installation of the "mega switchq. First of its class to be put on- 
line in Sot.tth Dokotc;l. ,A joint venture between GE, Hark Systems, and S & S Communications, this switch system nework will be 
the buckhone of oil service that S d S will produce, bring ~ i ~ l e s s  telephone, data krx, voim mail, paging service, and long dis- 
tance services to the nodheast port of Sovvth Dakota areas that S & S services, 

985s the Rnt company to successfully nepo+lc~+e a rpeclal (type 2) contmd with US West Communications, this contmd pro- 
vided a hubbing arrangement between the 5 4 S network and the US West network to provide a high speed low cost transport for 
intrastate culls in South Dakota. . 
Late in 1995 S & S negotiated another Contma with Sprint Communications fo provide intersfate long distance sewices forfhe net- 
work. Also in 1495, 5 & S and in pet-ticblar, Les Sum@-on was asked to serve on our local Jail Tosk Force Committee to evoluote 
the sacurity and )he communications system now in use in the old building and recommend upgrades when remodeling begins to 
the iail. 

1$p&ded CI 280 ft. tower in Hoven, 50 for cellular services. Gyrandhg +ha opemtlon to the Bowdel, H o w ,  Selby, and 
Akaska areas. 

7 988otia+a CI new interstcite long distonce contract with MCI WorldCom. This contract will provide low cost herstate ,ong 
distance service to all of our network enabling S & S Communications to be a contender in providing long distance telecornmuni- 

cations to South Dakotd. 

7 8 8 ~ P s i g n s  a contmd with MCI Worldbrn for a long distance telecommunications rebilling service allowing S & S to pro- 
vide long distance t&xornrnunications and 800 number service to South Dokoto. 

28@@1*h quarter of 2000, S & S Cornrnunicotionr will incorporate and a nsw cornpony will be born c ~ l l d  Rsol Tel. Also in 

2000 a new 1 + dialing switch will be installed at the Aberdeen facility. 

Curmntly S & 5 Communicatiom h~ opplid for a notion wide #riwm= code which will enable S & S to market nation wide its long 

AT IAST ANOTHER NATION WIDE 
TELECOMMUNIMIONS CONTENDER IS BORN. 
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Residential Plans 
3 Year Unlimifed Service month~y pcrymenis as IW as $107.7 O 

Averages $79.78 per month 
Financed 3 yrs. - monthly payments $1 07.1 0 plus tax 

+ Cash price is $2862.00 including tax 
Prog~wm applied fo in dnd ovt of state US calls. 

5 k a r  Unlimifed SenrJce monrhi~ p ~ y m t m b  w as- $102.55 
Averages $56.1 7 per month 
Financed 4 yrs- - monthly payments $102.55 plus tax 
Cnsh price is $3360.20 including tax 
Program applies to in and ouf of stcrte US calls. 

. ., .... 
Some rutriclbrn appb 

1, Aawhlbn platrd mlla rn plan a l l 0 4  a i m  bill nf IOF por mihub. 
2 ANY DirPctsry oss;stama (655-1212, ad.) will be billed ut SI.OD for wch call 
3. No PO0 m f  irdamotioml ~ n l k  are hlvded iq fbem plans, and wlll be billed accordingly 
d. bng  d k a m  applies to the US, 50 *ens 
5. 55.00 MPrcthiy churgr br detail call a-ntins fpr UnlimM ~ d r p n t k l ,  Assuciation and Commareial duns, if reqvw1ad. 

pp -- -- - -- 
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Capitol Office 
Telephone (605)773-3201 
FAX (605)773-3809 

Transportation1 
Warehouse Division 

Telephone (605)773-5280 
FAX (605)773-3225 

Consumer Hotline 
1-800-332-1782 

TTY Through 
Relay South Dakota 

1-800-877-1113 

Internet Website 
www.state.sd.us/puc/ 

+ 
Jim Burg 
Chairman 
Pnm Nelson 

Vice-chairman 
Laska Schoenfelder 

. Commissioner 

William BuUard Jr. 
Executive Director 

Harlan Best 
Martin C. Bettmann 

Sue Cichos 
Karen E. Cremer 
Terry Emerson 

Michele M. Fanis 
Marlette Fischbach . 
Heather K. Fomey 

Lucy Fossen 
Mary Giddings 

Lewis Hammond 
Leni Healy 
Mary Healy 

Camron Hoseck 
Lisa Hull 

Dave Jacobson 
Jennifer Kirk 
Bob Knadle 

Delaine Kobo 
Charlene Lund 

Gregory k Rislov 
Keith Senger 

Rolayne Ailts Wiest 

Public 
August 1,2000 

Lee Sumption, General, Manager 
S&S ~ommunicationslAlterna-Cell 
125 Railroad Ave. S.E. 
Aberdeen, SD 57401 

RE: SDPUC Docket TC00-114 - In the Matter of the Application of S&S 
CommunicationslAlterna'Cell for a Certificate of Authority to Provide 
Telecommunications Services in South Dakota 

Dear Mr. Sumption: 

S&S CommunicationslAlterna-Cell filed an aPplication on J U I ~  21, 2000, for a certificate 
of authority to provide telecommunication services in South Dakota. The following are 
questions or suggested changes 'resulting from my review of the submitted application 
and tariff: 

The financial statements submitted do not meet ,the requirements of ARSD 
20:10:24:02(08) because they do not include a cash flow statement. Please 
provide the required statement. ' 

i$iase provide the "E-mail address ... of the applicant's representatives to whom all 
Riquiries must be made regarding complaints and regulatory matters" as  required 
by ARSD 20: 1 O:24:02(Q). 

Please provide the applicants "~ederal tax identification number". [ARSD 
20:10:24:02(13)]. 

Please provide "the number and nature of complaints filed against the applicant 
with any state or federal regulatory commission regarding the unauthorized 
switching of a customer's telecommunications provider and the act of charging 
customers for services that have not been ordered" [ARSD 20:10:24:02(14)]. 

According to the application S&S will be incorporating as RealTel, Inc. in the jfourth 
quarter 2000. At the time this is complete, you must inform the Commission of the 
business entity and name change and you must provide a copy of the certificate of 
authority to transact business in South Dakota from the Secretary of State. 

Please provide the above requested information by August 29, 2000. 

If you have any questions, contact me at the Comtnission (605) 773-3201 or by e-mail; 
' 

keith.senger@state.sd.us . 

Keith Senger, Utility Analyst 



S 8 S Communications Phone 605 225 2806 
Aberdeen, SD 57401 Fax 605 225 6650 

Enclosed please find the documents you required, to complete the review of our tariff 
Attached is a copy of the letter we received fiom you with the questions. 

Answers to the attached questions 
1. Enclosed you will find the cash flow statements ( Attachment A ) 

2. lesfromsd~webt\l.net and sscommmsAmidco.net 

3. Federal Tax ID # 46-0398023 

4. There has been no complaints 

5. We wd1 be in contact with you upon completion of the incorporation. 

Sincerely 
Les Sumption 
125 Railroad Ave. SE 
Aberdeen SD 57401 

SOUTH DAKOTA PUBLIC 
UTILITIES COMMISSION 



S & S COMMUNICATIONS 
STATEMENT OF CASH FLOWS 

FOR THE YEAR-TO-DATE ENDING DECEMBER 31, 1999 
INCREASE (DECREASE) IN CASH AND CASH EQUIVALENTS 

NET INCOME 
NONCASH ITEMS INCLUDED IN NET INCOME 

DEPRECIATION AND AMORTIZATION 
CHANGES IN: 

DECREASE<INCREASE>-RECEIVABLES (27,385.48) 
DECREASE<INCREASE>-INVENTORY 30,208.03 
INCREASE<DECREASE>-ACCTS. PAY. 6,651.50 
INCREASE<DECREASE>ACCRUED LIAB 26,143.70 
TOTAL ADJUSTMENTS 118,524.13 

NET CASH PROVIDED BY (USED BY) 
OPERATING ACTIVITIES 

CASH FLOWS FROM INVESTING ACTIVITIES 
CAPITAL EXPENDITURES 
DECREASE<INCREASE>OTHER ASSETS 
NET CASH PROVIDED BY (USED BY) 

INVESTING ACTIVITIES 

CASH FLOWS FROM FINANCING ACTIVITIES 
ADDITIONS<PAYMENTS>-ST DEBT 
ADDITIONS<PAYMENTS>-LT DEBT 
DISTRIBUTIONS OF CAPITAL 
NET CASH PROVIDED BY (USED BY) 

FINANCING ACTIVITIES 

NET INCREASE (DECREASE) IN CASH 

CASH AT BEGINNING OF YEAR 

CASH AT END OF PERIOD 

ANALYSIS OF CASH COMPONENTS 
CASH IN BANK 

TOTAL CASH COMPONENTS 

SEE ACCOUNTANT'S COMPILATION REPORT 



S & S COMMUNICATIONS 
STATEMENT OF CASH FLOWS 

FOR THE YEAR-TO-DATE ENDING DECEMBER 31, 2000 
INCREASE (DECREASE) IN CASH AND CASH EQUIVALENTS 

NET INCOME 
NONCASH ITEMS INCLUDED IN NET INCOME 

DEPRECIATION AND AMORTIZATION 
CHANGES IN: 

DECREASE<INCREASE>-INVENTORY 
INCREASEcDECREASE>ACCRUED LIAB 
TOTAL ADJUSTMENTS 

NET CASH PROVIDED BY (USED BY) 
OPERATING ACTIVITIES 

'ASH FLOWS FROM INVESTING ACTIVITIES 
CAPITAL EXPENDITURES 
NET CASH PROVIDED BY (USED BY) 

INVESTING ACTIVITIES 

CASH FLOWS FROM FINANCING ACTIVITIES 
ADDITIONS<PAYMENTS>-ST DEBT 
ADDITIONS<PAYMENTS>-LT DEBT 
DISTRIBUTIONS OF CAPITAL 
NET .CASH PROVIDED BY (USED BY) 

FINANCING ACTIVITIES 

NET INCRZASE (DECREASE) IN CASH 

CASH AT BEGINNING OF YEAR 

CASH AT END OF PERIOD 

ANALYSIS OF CASH COMPONENTS 
CASH IN BANK 

TOTAL CASH COMPONENTS 
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Utilities Commission 
500 East Capitol Avenue, Pierre, South Dakota 57501 -5070 

August 29,2000 ---. 

Les Sumption, General Manager 
S&S Communications 
125 Railroad Ave. S.E. 
Aberdeen, SD 57401 

RE: SDPUC Docket TCOO-I 14 - In the Matter of the Application of S&S 
CommunicationslAlterna-Cell for a Certificate of Authority to Provide 
Telecommunications Services in South Dakota 

Dear Mr. Sumption: 

Please provide Staff with the following information.pertaining to your application 
for a certificate of authority to provide telecommunication services in South 
Dakota: 

Please provide the total number of South Dakota customers for which S&S 
is currently providing "landline" or "wireline" telecommunication services. 

Section 4 of the proposed tariff lists the service offerings. Please provide 
the number of current South Dakota customers under each plan. Also 
please provide the number of current South Dakota customers under any 
other wire line plan not listed in the proposed tariff and the detail of such 
plans. 

Additionally section 4 states that "total rates and charges must ,be pre-paid 
in advance by the Customers at time of signing of Service Agreement". 
What is the total amount of S&S1s unearned revenues prepaid by the 
customers listed above? How are these prepaids recorded on the 
applicant's financial statements? 

Section 4 also states that the "Customer may arrange for prepayment to be 
financed through a third-party financing company". Does S&S make any 
recommendations to customers about financing companies? If so, do any 
of the partners in S&S have any financial or management interest in these 
financing companies? 

Please explain the "Non-Deductible Penalities" expense of $5,183.99 listed 
on the December 31, 1999, Statement of Revenue and Expenses. 



Commission records show that S&S paid gross receipts tax on $441,327 of 
revenues for the '1999 calendar year. S&S's Statement of Revenue and 
Expense for the twelve months ended 12/31/1999 shows total revenues of 
$703,210.56. Please provide further break down (detail accounts) of the total 
revenue and reconcile the difference between the revenue amounts listed 
above. 

In order to protect South Dakota consumers, the South Dakota Public Utilities 
Commission (SDPUC) requires applicants with unknown or marginal financial 
capabilities to submit a bond naming the South Dakota Public Utilities 
Commission and the consumers of South Dakota as beneficiaries. Based on 
the financial information received and the type of service plans offered, the 
applicant has not demonstrated adequate financial capability. Therefore, I 
am requesting that the applicant submit a surety bond for an amount that 
exceeds the total of South Dakota customer prepaids held by the company. 
The company shall provide quarterly reports to the Commission, showing the 
amount of South Dakota customer prepaids held by the company and shall 
update its bond quarterly if necessary. The bond amounts shall be in 
increments of $25,000. The bond requirement will be placed in the 
Commission order granting authority. The applicant is free to apply to the 
Commission for removal of the bond requirement once financial capability 
improves or is made known. I am including a sample bond that the 
Commission has accepted in the past. Please use this format if the applicant 
agrees with the bond requirements. 

If you have any questions, contact me at the Commission (605) 773-3201 or by 
e-mail; keith.senger@state.sd.us . 

Sincerely, 
1 

Keith Senger, Utility Analyst 

CC: Norm Abramson 



INDEMNITY BOND 
to the 

PEOPLE OF THE STATE OF SOUTH DAKOTA 

Bond. No. 55W9+%- 

cipal and applicant for a CERTIFICATE OF 
elecommunications services within the State of 

South Dakota, and zfE73;ff5ba&&+4 as q 
admitted surety insurer, bind ourselves unto the Public Utilities Commission of the State 
.of South Dakota and the consumers of South Dakota as Obligee, in the sum of 
$25,000.00. 

The conditions of the obligation are such that the principal, having been granted 
such CERTIFICATE OF AUTHORITY subject to the provision that said principal 
purchase this Indemnity Bond, and if said principal shall in all respects filly and 
faithfully comply with all applicable provisions of South Dakota State Law, and 
reimburse customers of for any prepayment or deposits they have 
made which may be unable or unwilling to return to said customers as a result of 
insolvency or other business failure, then this obligation shall be void, discharges and 
forever exonerated, otherwise to remain in full force and effect. 

This bond shall take effect as of the date heron and shall remain in force and 
j effect until the surety is released fiom liability by the written order of the Public Utilities 

Commission, provided that the surety may cancel this Bond and be relieved of further , 
liability hereunder by delivering thirty (30) days written notice t~ the Public Utilities 
Commission. Such cancellation shall not affect any liability incurred or accrued 
hereunder prior to the termination of said thuty (30) day period. 

Dated this day of 3?ekmw, 2000 
To be effective this *ay of- 

countersigned this w a y  of 
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PATTERSON, T ~ N T E ,  $RAAR & CHRISTENSEN P.A. 
4800 IDS Center 
SO South 8th Street 

Midneapolis, Minnesota 55402 USA 

FACSIMILE COVER SHEET 

TELEPHONE: (612) 349-5740 TOLL FREE: 1-800-33 1-4537 

- 
TOTAL NUMBER OF PAGES BEING SENT (INCLUDING COVER SHEET): 5 
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DATE: August 3 1,2000 

FAX Q: (605) 773-3809 

PHONE: (605) 773-3201 

I 

YOUR REF. : OUR REF.: 2447.00-00-01 

FROM: Donald W. Niles 

PHONE #: (612) 349-3007 
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PATTERSON. THUENTE & SKAAR, P.A. 
Patent, Trudemrk, Copyright & Related Causes 

WRImWS bIKI3CT DIA;L. (612) 349-3007 

August 31,2000 

VIA FACSIMILE 

Mr. Qith Senger 
South Dakota Public Utilities Commission 
State Capitol Building 
500 E. Capitol Ave. 
Pierre, SD 57501-5070 

The following irlforma~oa is provided in response to the questions you raised in your letter to 
Mr. Surnption of August 29,2000: 

1. Please provide the total number of South Dakota customers for which S&S is currently 
providing 'mdline77 or Wireline7' telecommunication services. 

Answer: Total South Dakota customers: 360 

2, Section 4 of the proposed t a r s  lists the service offerings. Please provide the number of 
current South Dakota customers under each plan. Also please provide the nurnbcr of 
cment South Dakota customers under any other wire line plan not Xstecl in the proposed 
tariff and the detail of such plans. 

Answer: (a) 

Cb) 

Residential 5-year unlimited p l m  51 
$-year association plan: 92 
3-year commercial unlimited p k  30 
by rhe minute 9-cent plan: 68 
by the minute 10-cent plan: 12 
19-cent dedicated travel card: 10 

Old offerings of past promotions (these are no longer available to ncw 
customers). 
Residential 7-year unlimited: 58 
Residential 10-year unlimited: 39 

4800 IDS CENTER 80 SOUTH 8TH STEET MINNEAPOUS, MNNESOTA 55402-2100 * U.S.A. 

800-331-4537 612-349-5740 FAX: 612-349-9266 
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3. Additionally Section 4 states that "total rates and charges must be pre-paid in advance by 
the Custorncrs at time of signing of Service Agreement." What is the totd amount of 
S&S's unearned revenues prepaid by the customers listed above? How are these grep~ds 
recorded on the applicant's iinmcial statcinenu? 

Answer: (a) Total amount of u n e m d  rcvenue born above customers: $708,XB 1 
(b) Prepaid revenues are reported jn the calendar year that they occur. 

4. Section 4 also states that the "Customer may arrange for ptepayment to be financed 
through a third-party 6nim~jng company." Does S&S make any recommendations to 
customers about financing companies? If so, do any of the partners in S&S have any 
financial or management interest in these financing companies? 

Answer: (a) Customers can use their own lending institution or may opt to consider 
Aberdeen Finance COT. programs. This company has an agreement with 
SBS Comunj~ations to Einanc~ these types of programs. 

(b) S&S Communications or its partners have no htemst in Aberdeen Finance 
Corp. 

) S&S Communications does have a capital reserve account set aside with 
the fhance company to underwrite the S&S Communications customer. 
This account is 5% of the opening balance of each account that the lending 
institution finances. At present, the amount held in this account is 
approximamly $22,500- 

5- Please explain b 'Won-Deducrible Pendtts" expense of $5,183.99 listed on t h ~  
December 31, 1999 Statement of Revenue and Expenses. 

Answer: The $5,183.99 is a payroll penalty that S&S Communications paid in 1999. 
S&S Communications has smce hired more ofbe personnel to correct this and emure 
that payroll tax is kept current. 

6. Commission records show that S&S paid gross receipts tax on $441,327 of revenues for 
the 1999 calendar yea. S&SYs Statement of Revenue and E-nse for the twelve months 
ended 123111999 shows total revenues of $703,210.56. Please provide fur th~r  
breakdown (detail accounts) of the total revenue and reconcile the difference between lhe 
revenue amounts listed above. 

Answer: Total revenue includes all operations of S k S ,  including wireless xrvice. In 
prepwing its South Dakota gross receipts tax form, S&S used a $.30 per miaute number 
to calculaLe its South Dakota intrastate revenue, which results in m overstated instrastate 
revenue Egwe. The total South Dakota gross receipts tax paid by S&S for 1999 



08/31/2000 16:08 FAX PATTERSON THZmm SKAAR 

Keith Senger 
Augus~ 3 1,2000 
Page 3 

consequently equaled $661.99. S&S employed this methodology, which results in 
overvayment of its South Dakota gross receipts tax, because the expeme of a precise 
determination of its South Dakota inuastate revcnue would exceed the total amount of 
$66 1.99 S &S paid for the gross receipts tax. (See attachment). 

In order to protect South Dakota consumers, the South Dakota Public UtiliEies 
Commission (SDPUC) requires applicants with unknown or margiaal financial 
capabilitks to submit a bond xnming the South Dakota Pubk Utilities Commission and 
the consumers of South Dakota as beneficiaries. Based on the financial information 
received and the type of service plans offered, the applicant has not demonstrated 
adequate financial capability. Therefore, I am requesting that the applicant submit a 
surety bond for an amount that exceeds the total of South Dakota customer prepaids held 
by the company. The company shall provide quarterly reports to the Commission, 
showing the amount of South Dakotn customer prepaids held by the company and shall 
update i ts bond quarterly if necessay. The bond amounts shall be in incremenu of 
$25,000. Thc bond requitement will be placed in the Commission order granting 
authority. The applicant is free to apply to the Commission for removal of the bond 
requirement once fmancial capability improves or is made h o w .  I am including a 
sample bond that the Commissian has accepted in the past. Please use this format if the 
applicant agrees with the bond requirements. 

Answer: S&S agrees to post a bond but suggests that the amount of the bond described 
would be excessive and possibly mobtainable by S&$. S&S proposes funher discussion 
with SDPUC staff to reach a mutual agreement on a suitable bond amount and other 
appropriate conditions. 

If you have any further questions. please let us how. 

PATTERSON, THUENTE, 
S W  & CHRISTENSEN, P.A. 

Donald W. Niles 
NMA/& 42105 

cc: Les Sumption 
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Subscribed and swwn to before me thh. / day of 

.. gY .-.9& 
r 

Checks ia te made payable ta the Shte id &X+& DakoEa & an?. due &ns $, P&W, (SDCL 49-?AS) 
Mail fwm and payment to: M i l c  UtiMIea C ~ m t t r W i  B M  B Capitd, Pi- $30 S?SM4070. 
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DATE: September 8,2000 

TO: Keith Senger 
SDPUC 

PHONE: (605) 773-3201 

FAX #: (605) 773-3 809 

YOUR REP.; 

FROM: Donald W. Niles 

PHONE#: (612)349-3007 
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PATTERSON. THUENTE & SRAAR, P.A. 

WRITER'S DIRECT DIAL: (612) 349-3007 

September 8,2000 

VIA FACSIMILE 

Mr. Keith Senger 
South Dakota Phblic Utilities Commission 
State Capitol Building 
500 E. Capitol Ave. 
Pierre, SD S7SOl-5O7O 

Dear Mr. Senger: 

Thank you for your ongoing discussions concerning $ & S Communications' application for 
Certificate of Authority. We appreciate your efforts to process this application in a manner that 
satisfies both applicable statutory requirements and S & $' desire to fulfill its service 
coII1IXlj.tments to its existing customers. 

As mentioned in our various telephone conversations, S & S has already obtained a bond from 
AIlied Insurance id thc amount of $50,000, a mpy of which I sun attaching for your reference. I 
am also nthching a letter from the Aberdeen Fjnance Corporati011 dated September 1, 2000, 
indicating a capital reserve account in the w o m t  of $22,350.99. I m providing these to you 
with full recognition of issues on the: amount of bonding that may be possible and desirable, but 
wanted to show you that S & S bas taken actions in good faith to the best of its ability during our 
period of negotiations on these issues. 

Thank you for your consideration of the S & S proposal I referenced today on the telephone- I 
look forward to speaking to you later next week when yoa return to the office- 

Sincerely, 

PATTERSON, THUENTE, 
SKAAR & CHRISTENSEN, P.A. 

Donald W. Niles 
DW/hnlp 42593 

cc: Les Sumption (by telecopy) 

4800 IDS CENTER 80 SOUTH 8Tl-I sJ.'KEET ' MTNNEAPOLIS, MINNESOTA 55402-2100 UmSA 

800-331-4537 612-349-5740 FAX; 612-349-7266 
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September 1, 2000 

TO WHaM ICT MAY CONCERN! 

of S e p t d e r  1, 2000 S 6 S Gommuq5.cStian~ kras a total  

of $22,350.99 3-0 a capital reearve account wLth ~Imxdeea 

Yours truly, 

FRIENDLY SERVICE - LOCALLY OWNED 
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Public 
State Capitol Building, 

Utilities Commission 
500 East Capitol Avenue, Pierre, South Dakota 57501-5070 

September 8, 2000 

Les Sumption, General Manager 
S&S Communications 
125 Railroad Ave. S.E. 
Aberdeen, SD 57401 

RE: SDPUC Docket TC00-114 - In the Matter of the Application of S&S 
Communications/Alterna-Cell for a Certificate of Authority to Provide 
Telecommunications Services in South Dakota 

Dear Mr. Sumption: 

I have reviewed the information received relating to S&S1s application for a 
certificate of authority to provide telecommunication services in South Dakota. 
The following are additional questions: 

Please provide the name, address, telephone number and contact person of 
the bonding company from which S&S obtained the $50,000. 

Please provide detailed information regarding S&S3s 360 land-line 
customers. Information shall include; name, address, telephone number, 
plan which the customer is under, contract date (service date), contract 
expiration date, total amount received from customer, and the amount S&S 
determined to be unearned revenue. This information should be provided in 
a Microsoft Excel spreadsheet file and hard copy. This spreadsheet file can 
be transmitted as an e-mail attachment to the e-mail address below or can 
be mailed on a 3%-inch floppy or CD. Please call before submitting 
information in a format other than Microsoft Excel. 

If you have any questions, contact me at the Commission (605) 773-3201 or by 
e-mail; keith.senger@state.sd.us . 

Sincerely, 

Keith Senger, Utility Analyst 

CC: Norm Abramson 



PATTERSON, TFHUENTE, SKAAR & CHRISTENSEN, P.A. 
Patent, Trademark, Copyright, Internet & Related Causes 

WRITER'S DIRECT DIAL (612) 349-3007 

October 19,2000 

VIA FEDERAL EXPRESS 
SOUTH DAKOTA PUBLIC 
UTlLiTlES COMMlSSlON 

Mr. Keith Senger REQUEST FOR CONFIDENTIAL 
South Dakota Public Utilities Commission TREATMENT OF INFORMATION 
State Capitol Building 
500 E. Capitol Ave. 
Pierre, SD 57501-5070 

Re: S&S Communications Application for Certificate of Authority 

Dear Keith: 

Pursuant to your request, enclosed please find a hard copy and diskette containing an Excel 
spreadsheet showing the prepaid information you requested. As we discussed, we have omitted 
specif& proprietary customer identifying information but provided you with the substance of the 
information you are looking for, which I understood was agreeable to you when we spoke. 

This letter also constitutes a request for confidential treatment of the included information. The 
spreadsheet infomation contained on the hard copy and diskette is proprietary and confidential, 
and are records of S&S Communications which could result in material competitive damage if 
disclosed to the public andlor competitors. This request is made pursuant to the provisions of 
South Dakota Administrative Rules 20:10:01:39 and 20:10:01:41. We request that this 
information be treated as confidential and that it be returned to me at the conclusion of its use by 
South Dakota Public Utilities Commission. I am forwarding this request directly to you as you 
have instructed. Any communications regarding the included information should be directed to: 

Donald W. Niles 
Patterson, Thuente, Skaar & Christensen, P.A. 
4800 IDS Center 
80 S. Eighth Street 
Minneapolis, MN 55402 
(6 12) 349-3007 

4800 IDS CENTER 0 80 SOUTH gTH STREET MINNEAPOLIS, MINNESOTA 55402-2100 U.S.A. 

800-331-4537 612-349-5740 FAX: 612-349-9266 
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I will call you next week to discuss where we are on S&SYs application. 

Sincerely, 

PATTERSON, THUENTE, 
SKAAR & CHRISTENSEN, P.A. 

Donald W. Niles 
DWNImei 45 103 

Enclosures 
cc: S&S Com~mications (wlencls.) 
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Rtfewifew 7 h w w e  & b + @ ~ a n  
Aberdeen insurance Agency 

CEO. M. RICH 
Presided 

TIM RICH 
Vice President 

1BTHlRD AVENUE 5,E. P. O. BOX 59 
ABERDEEN, SOUTH DAKOTA 57402-0059 

PHONE 605/225-8050 WATS 1-800-207-8051 FAX 605J229-4982 MARK A. KRACE 
Loan Officer 

KATHLEEN G E r n  
December 8, 2000 Agency Manager 

Mr. Keith Senger 
Soutb Dakota Publ ic  Urilities Cawxissioa 
State C a p i t o l  Building 
500 E. Capieol Avenue 
PPerre, SD 57501-5010 

Re: S&S Communicatloas 

Dear M r .  Senger: 

Thia letter is to confirm the agreement between S b S  
Communications and the Aberdeen Finance Gorporarioa concerning 
the creatmenr of prepa id  customers o f  S&S.  In connection 
yith add~essing i~sues xaiaed by you In conneczioa with ,S&S18 
a p p l i h t i o n  t o  che South Dakota PUC, S & S  obtained professiOna1 
appra isa ls  of i t s  wirelees sysre.m assets, including number~us 
wirelass licenses, whlth it ha8 offered zo provide .as cpllateral 
to the Aberdeen Finance C o ~ p o z a t i o n ,  The amounE of collateral 
$&S will .be providing tio the Aberdeen Finance Caxporacion hqs 
an ee t ima~ed  ma~kst value in excess'of $2,5 milliorl, In exchange, 
the Ab.erdeen Finance Corporation has agreed that i n  t.he event of 

' a  default by SSrS o f . . d ~ s  cont rac~uaL obligatloa t a  provide long 
d l i t a ~ c e  aervice to s&s's prepaid customers,, rhe Aberdeen 
Finapce Corporation will loalr to t h i ~  collateral and c o g  
'individual guaranties, and  do^ to Customers far whom it holds 
financing agnreemnts. This agreement would nor 5n asy way 
relieve s&s'$ customers from paying f o r  &ewfc.es they,rweive  
f rom S&S o r  ocherwise affecr t h e i r  obligations ro the Abe~deen 
Finance Corporation un8er their  financing agreements with us. 
The approximate amount af  f inanca conrracts currently held by 
the Aberdeen Finance Corporat ion for S&S customera If $603,000. 

Yours t r u l y ,  

V i c e  President 

FRIENDLY SERVICE - LOCALLY OWNED 



PATTERSON, TE-3[eTENTE, SKAAR & CHRISTENSEN, P.A. 
Patent, Trademark, Copyright, Internet & Related Causes 

WRITER'S DIRECT DIAL (61 2) 349-3007 

June 21,2001 

VIA FACSIMILE AND FEDERAL EXlPRESS 

Mr. Keith Senger 
South Dakota Public Utilities Commission 
State Capitol Building 
500 E. Capitol Ave. 
Pierre, SD 57501-5070 

Re: S&S Comuriications - Certificate of Authority Six Month Reporting 

Dear Keith: 

Per the Commission's order granting Certificate of Authority dated December 21,2000, enclosed 
please find the following materials relating to S & S's prepaid information: 

1. Hard copy and diskette containing an Excel spreadsheet showing the prepaid 
information for S & S; 

2. Letter from Tim Rich at Aberdeen Finance showing the amount of prepaid services 
covered by the Aberdeen Finance arrangement; and 

3. A copy of the $75,000 bond increased from $50,000 to comply with the 
Commission's order that.the bond cover 100% of any prepaid deficiency after consideration of 
the Aberdeen Finance arrangement. 

If you have any questions, please let me know 

Sincerely, 

PATTERS ON, THUENTE, 
SKAAR & CHRISTENSEN, P.A. 

Donald W. Niles 
DWNImei 60415 

Enclosures 
cc: S&S Communications (wlencls.) 

4800 IDS CENTER 80 SOUTH 8"" STREET MINNEAPOLIS, MINNESOTA 55402-2100 U. 

800-33 1-4537 6 12-349-5740 FAX: 6 12-349-9266 
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Aberdeen insurance Agency 
18 THIRD AVENUE S.E. P. 0. BOX 59 
ABERDEEN, SOUTH DAKOTA 97402-0059 

CEO, M. RICH 
President 
TIM RICH 

Vice President 

PHONE 605f225-8050 WATS 1-800-287-0051 FAX 6051229-4982 MARK A. KRACE 

Loan Officer 

June 18, 2001 

To Whom It May'Concern: 

S & S Cmunlcations has of t h i s  date has pre- 

paid long distance contracts with Aberdeen Finance Corpovarlon 

totaling $718,128.25. 

Yours very tualy, 

ABERDEEN PXNANCE CORPOMTTON 

Vice President 

FRIENDLY SERVICE - LOCALLY OWNED 



a member o f  Nationwide Insurance 

INDEMNITY BOND TO THE PEOPLE OF THE? STATE OF SOUTH DAKOTA 

BOND NUMBER: BD 7900599886 

We, S & S Communications, the principal and applicant for a CERTIFICATE OF 
AUTHORITY to resell long distance telecommunications services within the State of South 
Dakota, and Nationwide Mutual Insurance Company as an admitted surety ins~uer, bind 
ourselves unto the Public Utilities Commission of the State of South Dakota and the consumers 
of South Dakota as Obligee, iu the penal sum of Seventy Five Thousand Dollars($75,000.00). 

PROVIDED, the aggregate liability of the Surety for all transactions occ~zrring during any one 
license year shall not exceed the amount of the bond, regardless of the number of claims or 
claimants. 

The condition of the obligation are such that the principal, having been granted such 
CERTIFICATE OF AUTHORITY subject to the provision that said principal purchases this 
Indemnity Bond, and if said principal shall in all respects fully and faithfully comply with all the 
applicable provisions of South Dakota State Law, and reimburse customers of principal for any 
prepayment or deposits they have made which may be unable or unwilling to return to said 
customer as a result of insolvency of others, business failure, then this obligation shall be void, 
dicharged and forever exonerated, otherwise to remain in full force and effect. 

This bond shall take effect as of the date hereon and shall remain in force aud effect until 
surety is released from liability by the written order to the Public Utilities Commission, provided 
that the surety may cancel this bond and relieved of further liability hereunder by delivering 
thrty(30) days written notice to the Public Utilities Commission. Such cancellation shall not 
affect any liability incurred or accrued hereunder prior to the termination of said thrty(30) day 
period. 

Dated this 21st day of June, 2001. 
L 

To be effective this 20th day of June, 2001. 



Power of Attorney 

a member of Nationwide lnsurance 

KNOW ALL MEN BY THESE PRESENTS THAT Nationwide Mutual lnsurance Company, a corporation organized under the laws of 
the State of Ohio, with its principal office in the City of Columbus, Ohio, hereinafter called "Company", does  hereby make, constitute 
and appoint Tyler L. Adarns  S a n d r a  Al ik  Jennifer  Benoit  Dixie D. Brown W a y n e  Brundage 

Patricia Conlin David E. Harbeck Brett E. Harman Pe te r  Karney Kathy Markin 
Nancy J. Miller Robert C. Mosher  Karen S teward  Patricia M. Verrnace 

each in their individual capacity, its true and lawful Attorney-In-Fact with full power and authority to  sign, seal, and execute on its behalf 
any and  all bonds and undertakings and other obligatory instruments of similar nature in penalties not exceeding the s u m  of 

FIVE MILLION AND NO1100 ($5,000,000.00) dollars 
and to bind the Company thereby, a s  fully and to the s a m e  extent as.if such instruments were signed by the duly authorized officers 
of t h e  Company; and all a c t s  of said Attorney pursuant to the authonty grven a r e  hereby ratified and confirmed. 

This Power of Attorney is made  a n d  executed pursuant to and by authority of the  following resolution duly adopted by the Board of 
Directors of t h e  Company. 

"RESOLVED, that the President, or any Senior Vice President, Vice President, Resident Vice President or Second 
Vice President be, and t h e  s a m e  hereby is, authorized and empowered to appoint Attorneys-In-Fact of the Company 
a n d  to authorize them to execute any and all bonds, undertakings, recognizances, contracts of indemnity, @icies, 
contracts guaranteeing the  fidelity or persons holdlng posiiions of publrc or pnvate trust, and other writings obl~gatory 
in nature which t h e  business of the Company ma require; and !o modify or revoke, with or without cause ,  any such 
appointment or authority. - T h e  authonty Brantedlhereby shall m no way limit the  authority of other duly authorized 
a g e n t s  to  sign a n d  countersign any of sard documents on behalf of the  Company." 

"RESOLVED FURTHER, that such Attorneys-in-Fact shall have full power and authori to execute and  deliver any 
a n d  all such documents and  to bmd the  Company, subject to the terms and limitations o ?' the power of attorney issued 
t o  them, and to affix the seal of the Company thereto, provided, however, that said seal shall not b e  necessary for 
t h e  validity of any  such documents." 

This Power of Attorney is signed and  sealed by facsimile under and by the following By-Laws duly adopted by the  Board of Directors 
of the Company 

ARTICLE Vlll 

Section 10. Execution of Instruments. Any Vice President and any Assistant Secretary or Assistant Treasurer shall 
h a v e  t h e  power and  authority to  sign or attest all approved documents, instruments, contracts or other papers in 
connection with t h e  operation of the business of the company in addition to the Chairman and Chief Executive 
Officer, President, Treasurer and Secretary; provided, however, the signature of any of them may b e  printed, 
engraved or s tamped on any approved document, contract, instrument or other papers of the company. 

COUNTY OF Polk 

On this 28th day  of A ril, 1999,  before me  came the  above named Vice President-f& Nationwide Mutual lnsurance Company, f o  m e  
personally known t o  pe t h e  officer descrrbed In and who executed the precedrn Instrument, and he acknowledged t h e  execution of 3 the same,  a n d  being by m e  duly sworn, deposes and says, that he  is the officer o the Company aforesaid, that the  seal affixed thereto 
is the  corporate sea l  of said Company, and the said corporate sea l  and his signature were duly affixed and  subscribed to said 
instrument by the  authority and direction of said Company. 

*9 
Notarv Public 

My Commission ~x(;ires March 2 4 , 2 0 0 2  
CERTIFICATE 

I, John F. Delaloye, Assistant Secretary of Nationwide Mutual lnsurance Company, d o  hereby certi that the  foregoing is a 
full, true and  correct copy of the original Power of Attorney issued by said Company; that the  Resolution inclu 2 e d  therein is a true a n d  
conect transcript from t h e  minutes of the meetin of the Board of Directors duly called and held on the 6th day  of September, 1967, . ephen  S. Rasmussen w a s  on t h e  da te  of t h e  execution and the s a m e  h a s  not been revoked cir a m e n d e f  in any manner; that said '3. 
of the.foregoing Power of Attorney the  duly elected Vice President of Nationw~de Fvlutual lnsurance Company and t h e  corporate sea l  
and hrs srgnature as Vice Prestdent were duly affixed and subscnbed to the s a ~ d  instrument by the authority of said Board of D~rectors; 
and the foregoing Power of Attorney is still in full force and effect. 

IN WITNESS my name as Assistant Secretary, and affixed the corporate seal-of said 
Company this 



Allied 
Insurance Bond Department 

701 5th Avenue 
a m e m b e r  of Nationwide Insurance Des Moines, IA 50391-2006 

NOTICE OF BOND CANCELLATION 

September 24,2001 

This Notice Mailed To: 

South Dakota Public Utility Commission 
500 E. Capitol 
Pierre, SouthDakota 57501 

Named Insured or Obligee 

In accordance with the terms of the Bond or Public Statute, You are hereby given written notice of cancellation of: 
Bond No. BD 7900599886 
Issued to S & S Communications RE: Failure to Submit Underwriting Requirements 
Description of Bond Indemnity Bond 

Cancellation shall be effective: 

0 D a y s  after receipt 
a on the 30th day of October, 2001 
12:Ol A.M. Standard Time at the address shown above for Named Insured of Obligee 

Copy of Notice To: 

S & S Communications 
125 Railroad Ave SE 
Aberdeen, SD 57401 

N T i  qrI.~; Company 

By!  h ! ~ .  
Pamela Berldand, Attorney-m-Fact 

Agent Community First Insurancex 
Address PO Box 827 Huron, SD 57350-0827 

Distribution Copy to: Ob gee; Principal; Agent; File i( 
/ 

SEP 2 '7 2001 

SOUTH DAKOTA PUBUG 
UTILWES COMMlSSlON 

ED 18 PMV (11-99) 
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11/07/2001 10: 32 6052256650 S S COMMUNICATIONS 
PAGE 02 

BOND NUMBER SA3 l6%&W 

' We, $ & S Comrnunicationfl, the principal and applicant for a CERTIFICATE OF 
A U T R O m  to resell long distance telecommunications services within the State of South 
Dakota, and Star Itrawmce Company as an admitted mmty insurer, bind 
ourse1vr;a unto the Public, Utilities C~miissiong of the State of South Dakota and the consumers 
of South Dakota as Obligee, in the penal sum Of Seventy Five Thousand Dollars ($75,000.00). 

PROVIDED , the aggregate o f  the Surety for a11 transactions occurring during any one 
license year shall not exceed the amount of'the bond, regardless af thvnumber of claims or 
olaimants. 

The condition of the obligathn Arc swh that the p~incipal, having been granted such 
CERTIFICATE Of AUTHORITY subject to the pravision that said principal Purchases th is  
Indemnity Bond, and if said Principal shall in all respects. hl ly  and faithfully comply with all the 
applicable provisions of Sauth Dakota State Law, and reimburse customers of principal for any 
prepayment or deposits they have'made which may be unable: Or unwilling to return to said 

1 customer as a result of  insolvency of others. business failure, then this obIQation shdl be void, 
discharged and forever exonerated, otherwise to remain in. full force, and effect. 

This bond shall take effect as of the date hereon and shdl remain in force and effect until, 
surety is released fiom liability by the written order to the public Utilities Commission, provided 
that the surety may caaceI this bond and relieved of further liability hereunder bydelivering 
thirty (30) days d t t e n  notice to the, public Utilities Commission. Such cancellation shall not 
affect my liability incurred or accrued hereuade~ prior to the termination o f  said thiriy (30) day 

period. 

Dated t h i s ~ d a y  of October ,2001. 

To be effective this= day o f  October ,2001. 
S & S Communications 



INDEMNITY BOND TO THE PEOPLE OF THE STATE OF SOUTH DAKOTA 

B OND NUMBER SA3 162690 

We, S & S Communications, the principal and applicant for a CERTIFICATE OF 
AUTHORITY to resell long distance telecommunications services within the State of South 
Dakota, and Star Insurance Company as an admitted surety insurer, bind 
ourselves unto the Public, Utilities Commissions of the State of South Dakota and the consumers 
of South Dakota as Obligee, in the penal sum Of Seventy Five Thousand Dollars ($75,000.00). 

PROVIDED , the aggregate of the Surety for all transactions occurring during any one 
license year shall not exceed the amount of the bond, regardless of the number of claims or 
claimants. 

The condition of the obligatibn Arc such that the principal, having been granted such 
CERTIFICATE Of AUTHORITY subject to the provision that said principal Purchases this 
Indemnity Bond, and if said Principal shall in all respects. fully and faithfully comply with all the 
applicable provisions of South Dakota State Law, and reimburse customers of principal for any 
prepayment or deposits they have made which may be unable Or unwilling to return to said 
customer as a result of insolvency of others. business failure, then this obligation shall be void, 
discharged and forever exonerated, otherwise to remain in full force, and effect. 

This bond shall take effect as of the date hereon and shall remain in force and effect until, 
surety is released from liability by the written order to the Public Utilities Commission, provided 
that the surety may cancel this bond and relieved of further liability hereunder by -delivering 
thirty (30) days written notice to the, public Utilities Commission. Such cancellation shall not 
affect any liability incurred or accrued hereunder prior to the termination of said t w  (30) day 

period. 

Dated t h i s ~ d a y  of October ,2001. 

To be effective this= day of October ,2001. 
S & S Communications 

HOT 2 ;,,:;I 
j!%i6hael D ~ a k g  P$$$%ey in Fact 





v WETH E.  BARKER^ BARKER WILSON REYNOLDS a BURKE 4200 BEACH DRNE 
P.O. Box 9335 

L A W Y E R S  RAPm CITY, SD 5?709-9335 
~ ~ I C H A E L  A. WILSON' 605.343.6400 *FAX. 605.343.4841 

117 ~THAVENUE 
P.O. Box 100 

BELLE FOUR~IE, SD 57717.0100 
. 605.692.2743 + FAX: 605.892.4273 

REPLY TO: BELLE FOURCHE OFFICE 

July 19,2002 

VIA OVERNIGHT MAIL 

Mr. Keith Senger, CPA 
Utility Analyst 
South Dakota Public Utilities Commission 
State Capitol Building 
500 East Capitol 
Pierre, SD 57501-5070 

Re: S&S Communications' Bond Information 

Dear Keitli: 

Enclosed please find the bond information that you requested fiom S&S Communications. 
It is my understanding that this information will be kept strictly confidential and reviewed only by 
you. If my understanding is incorrect, please let me lcnow immediately. 

If you have any questions, please feel fiee to give me a call at any time. 

Best regards. 

Sincerely, 

N, REYNOLDS & BURKE, L.L.P. 

JWBhb 
Enclosures 
cc: S&S Coinmunications 

A Limited Liability Partnership 



CEO. M. RlCH 
President 

TIM RlCH 
Vice President 

A6e~dew 7 ~ m c c a  &m+mzfiarc 
Aberdeen Insurance Agency 

18 THIRD AVENUE S.E. P. 0 .  BOX 59 
ABERDEEN, SOUTH DAKOTA 57402-0059 

PHONE 605/225-8050 WATS I-800-287-8051 FAX 6051229-4982 

July 17, 2002 

MARK A. KRAGE 
Loan Officer 

KATHLEEN GETTY 
Agency Manager 

To Whom It May Concern: 

S & S Communications has of this date had pre- 

paid long distance contracts with Aberdeen Finance 

Corporation totaling $748,391.63 

Yours very truly, 

Tim G. Rich 
Vice President 

FRIENDLY SERVICE - LOCALLY OWNED 
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Capitol Office 
Telephone (605)773-3201 

FAY (605)773-3809 

Transportation/ 
Warehouse Division 

Telephone (605)773-5280 
FAX (605)773-3225 

Consumer Hotline 
1-800-332-1782 

TTY Through 
Lelay South Dakota 

1-800-877-1113 

Internet Website 
www.state.sd.us/puc 

* 
Jim Burg 
Chairman 

Pam Nelson 
Vice-chairman 

Bob Sahr 
Commissioner 

Debra Elofson 
Executive Director 

Harlan Best 
Mqr$ii C. Bettrnann 

Sue Cichos 
Karen E. Cremer 

Tina Douglas 
Christopher W. Downs 
, Terry Emerson 

Michele M. Farris 
Mnrlette Fischbach 
Heather K. Forney 

Kelly D. Frazier 
Mary Giddings 
Tom Graham 
Mary A. Healy 

Lisa Hull 
Dave Jacobson 
Amy Kayser 
Bob Knadle 

Delaine Kolbo 
Gregory A. Rislov 

Keith Senger 
John Smith 

Rolayne Ailts Wiest 
+ 

State Capitol Building, 500 East Capitol Avenue, Pierre, South Dakota 57501-5070 

VIA FAX and US MAIL 

July 22, 2002 

Mr. John W. Burke 
Barker, Wilson, Reynolds & Burke 
I 17 Eith Avenue 
P.O. Box 100 
Belle Fourche, SD 57717-0100 

RE: S&S Communications' Bond Information 

Dear Mr. Burke: 

The Commission has received the bond information packet that you sent on 
behalf of S&S Communications. Your cover letter requests this information be 
kept "strictly confidential and reviewed only by [Keith Senger]." Since this 
information is a requirement of the Commission's Order Granting Certificate of 
Authority - TCOO-I 14, dated December 21, 2000, the original has been placed 
in the Commission's docket file and I have been given a copy. Thus, this 
information packet may be reviewed by others within the Commission. 

I have taken the liberty to place the original in a manila envelope stamped 
"Confidential". However to help assure the confidential status, please review 
the Commission's confidentiality rules (ARSD 20:10:01:39 though ARSD 
20:10:01:45) and submit the necessary information. 

If you have any questions, contact me at the Commission (605) 773-3201 or by 
e-mail; keith.senger@state.sd.us . 

Sincerely, 
7 

- 
Keith Senger, Utility Analyst 

cc: Karen Cremer, Commission Staff attorney 



m E. BARKER" BARKER WILSON REYNOLDS t~ BURKE 4200 BEACH DRIVE 

~ ~ A E L  A. WILSON' L A W Y E R S  
AICHAEL P. REYNOLDS" 

OHN w. Bw'" 

P.O. Box 9335 
RAPm CITY, S D  57709.9335 

605.343.6400 9 FAX: 605343.4841 

'0. Box 100 
BELLE FOURCHE, SD 57717-0100 

605.892.2743 9 FAX: 605.892.4273 

REPLY TO: BELLE FOURCHE OFFICE 

July 3 1,2002 

Mr. Keith Senger, CPA 
LTtility Analyst 
South Dakota Public 'Utilities Commission 
State Capitol Building 
500 East Capitol 
Pierre, SD 57501-5070 

Re: S&S Communications' Bond Information 

Dear Keith: 

By this letter, on behalf of S&S Communications, I am hereby requesting confidential 
treatment of the bond information and supporting documentation that I recently submitted to you on 
behalf of S&S Communications, S&S Communications requests that this information be treated as 
confidential until such tirne as it is returned. Naturally, because I am making this request on behalf 
of S&S Communications, I should be contacted with any questions regarding th s  request for 
confidentiality. With regard to the basis for this confidentiality request, it is A.R.S.D. 20: 10:01:42, 
which provides that confidential treatment is allowable if "disclosure of the information would result 
in material damage to [the party's] financial or competitive position, reveal a trade secret, or impair 
the public interest." In this case, disclosure of S&S Communications' bond information and 
supporting documentation would materially damage S&S Communications' financial and 
competitive position as other telephone carriers and members of the public at large would be privy 
to S&S Co1?1~a.Licztiocs' priwte &~mcial situ&ion. 

Thank you for your cooperation in this regard. If you have any questions, please feel free to 
give me a call at any time. 

Best regards. 
Sincerely, .. .- h /I 

OLDS & BVRKE, L.L.P. 

JWB/bb 
cc: S&S Communications 

A Limited Liability Partnership 
?Certified as a Civil Trial Specialist by the National Board of Trial Advocacy 



Capitol Office 
Telephone (605)773-3201 

FAX (605)773-3809 

Transportation1 
Warehouse Division 

Telephone (605)773-5280 
FAX (605)773-3225 

Consumer H o t h e  
1-800-332-1782 

TTY Through 
Relay South Dakota 

1-800-877-1113 

Internet Website 
www.state.sd.us/puc 

4 
Jim Burg 
Chairman 

Pam Nelson 
Vice-chairman 

Bob Sahr 
Commissioner 

Debra Elofson 
Executive Director 

Harlan Best 
Martin C. Bettmann 

Sue Cichos 
Karen E. Cremer 

Tina Douglas 
Christopher W. Downs 

Terry Emerson 
Michele M. Farris 
Marlette Fkchbach 
Heather K. Forney 

KeUy D. Frazier 
Mary Giddings 
Tom Graham 
Mary A. Healy 

Lisa Hull 
Dave Jacobson 

Amy Kayser 
Bob Knadle 

Delaine Kolbo 
Gregory A. Rislov 

Keith Senger 
John Smith 

Rolayne AiIts Wiest 
4 

Public Utilities Commission 
State Capitol Building, 500 East Capitol Avenue, Pierre, South Dakota 57501-5070 

VIA FAX and US MAIL 

August 15,2002 

Les Sumption, General Manager 
S&S Communications/Alterna-Cell 
125 Railroad Ave. S.E. 
Aberdeen, SD 57401 

RE: S&S Communications Bond Filing received 7/22/02 

Dear Mr. Sumption: 

I have received S&S Communications' bond information submitted by Mr. Burke 
on behalf of S&S. Previous submissions by S&S included an electronic 
spreadsheet, which contained calculation formulas. The electronic spreadsheet 
sent on July 17, 2002, (received at the Commission on July 22, 2002) did not 
contain any calculation formulas, only hard coded amounts. Thus, I assume 
the spreadsheet I received was a "cut and paste" of another spreadsheet. 

Based on this and previous electronic spreadsheets received, I attempted to 
"recreate" the formulas. Attached is a hard copy and enclosed is an electronic 
copy of my spreadsheet. The black print represents the information as 
presented by S&S and the colored print represents my work. 

Column M on this spreadsheet (light blue print) represents the formula used by 
S&S in a previous filing where the "Equipment Cost " (column K) was 
subtracted after the amortization of the "Amt Rec'd" (column H). This formula 
deducts the equipment costs of $270 after column H (Amt Rec'd) has been 
amortized. (Note: My formula used a hard coded time and date of 14:19:37 PM, 
07/14/2002 - see column K line 428). Column N (light blue print) represents 
the difference between column L (S&S prepared "Unearned" column) and 
column M. 

Column 0 (maroon print) represents what Staff considered the mathematically 
correct amortization (with the assumption that the $270 in equipment costs 
should be deducted). This formula deducts the $270 of equipment cost from 
column H (Amt Rec'd) then amortizes. Column P (maroon print) represents the 
difference between column L and column 0. 

Column Q (dark blue print) represents what Staff considers the correct 
amortization formula assuming that the $270 in equipment should not be 
deducted. This formula amortizes Column H (Arnt Rec'd) with no deductions. 
Column R (dark blue print) is the difference between Column L and Column Q. 



Please provide the following information or explanation of variances: 

Please explain the difference between S&S1s total of column L (found on 
column L line 41 9) and Staff calculated total of column L (found on column L 
line 426). 

Please explain the negative balance of $17.23 in column L line 51 (account 
6SD12584). How was this amount calculated? 

Please explain the $5,349.15 balance in column L line 123 (account 
6SD23276). How was this amount calculated? 

Please explain the $140.40, $208.69 and $197.57 balances in column L lines 
24, 143 and 408 (accounts 6SD0680OI6SD26767 and 6SD92549). How 
were these amounts calculated? 

Does the $270 of "Equipment Costs" consist of any equipment other than the 
automatic dialers? 

Do your South Dakota customers actually pay an amount above and beyond 
the amount recorded in column H (the tariff rate) for this equipment? 

Please explain in detail what the automatic dialer (dialer) is, what function it 
serves, how it is connected to the customer premise equipment and who 
installs them. 

Why do S&S customers need dialers? 

Assuming S&S was no longer the long distance services provider for one of 
its current customer and S&S automatic dialer was still installed, would that 
dialer continue to route calls to S&S1s 1-800 number or IOIXXXX number? 

10. What would happen to that customer's call in the above situation? How 
would the customer be billed for that call? 

11. Can the dialers be used for other long distance providers (are they re- 
programmable)? 

12. Please explain in detail the process of reprogramming and removing a dialer. 

13. Can average residential customers reprogram and remove the dialer 
themselves? 

14. What percent of S&S1s South Dakota residential customers have an S&S 
dialer? 

15. What percent of S&S1s South Dakota commercial customers have an S&S 
dialer? 

16. Bases on your understanding of the industry, what percent of all South 
Dakota residents have dialers attached.to their residential telephone lines? 



17. Bases on your understanding of the industry, what percent of all South 
Dakota business have dialers attached to their business telephone lines? 

18. Do S&S1s customer's request dialers? 

19. Does S&S make dialers available to all its South Dakota customers? 

20. Do S&S customers who do not receive (accept) dialers get a discount, credit, 
etc. from the tariff rate? 

21. Who owns the dialer once in service? 

22. Who maintains the dialer once in service? 

23. Is the customer informed of ownership arrangements of the dialers? Does 
the customer and/or S&S sign any papers relating to the ownership of the 
dialers? If so please provide a copy. 

24. Does S&S have a dialer "buy back" agreement with the South Dakota 
customers? If yes, please explain. 

25. Under current circumstances (i.e. technology, underlying carriers, etc.) can 
S&S provide service to all its current customers without the use of dialers and 
without incurring any cost? Please explain and list additional costs if any. 

26. Has S&S ever had any customers that it could not provide service to without 
the use of dialers? 

27. What use would a customer have for a dialer after the customer is no longer 
receiving service from S&S? 

28. Is there a market for used dialers? What is the market price for a used 
dialer? Please support. 

29. Is it S&S1s opinion that a majority of S&S1s customers could sell and/or would 
use the dialers after S&S is no longer the long distance provider? 

30. What is S&S1s cost for the dialers? Please support with the two most current 
invoices. 

31. Please send me the electronic spreadsheet used to create the spreadsheet 
sent to the Commission on July 17, 2002. This electronic spreadsheet should 
include 
a) the formulas used to calculate the "Unearned" column, the column total 

cell at the bottom and any other calculated columns/cells (note: the 
formula outputs should agree to the amounts on the spreadsheet send to 
the Commission on 7/17/02 ; 

b) a column indicating whether or not the customer received an automatic 
dialer and; 



c) columns containing the customer information (i.e. customer/business 
name, address, telephone number, etc) for each Account #. 

32. For S&S1s customers that finance the contract through Aberdeen Finance 
Corporation, does S&S receive the full amount of the contract (tariff rate) from 
Aberdeen Finance Corporation or is it a discounted amount? If discounted, 
please give specifics on how the discounted amount is calculated. 

33. Does S&S pay an amount (i.e. fees, bank charges) to Aberdeen Finance 
Corporation for those customers that finance the contracts. 

34. Please provide financial statements including a balance sheet, income 
statement and cash flow statement for the 12 months ending July 30, 2002. 

Please provide the above requested information by August 23, 2002. 

If you have any questions, contact me at the Commission (605) 773-3201 or by 
e-mail; keith.senger@state.sd.us . 

Sincerely, 

Keith Senger, Utility Analyst 

cc: John Burke 



All B 

Plan City State 
3YEAR BrittonSD 
5 ~ ~ s s o c  Virgil SD 
5 M A R  HuronSD 
IOYEAR Den Rapids SD 
7 YEAR Wesslngton Sprlngs SD 
3 YEAR Highmore SD 
SYAssoc HumnSD 
7 YEAR Rosco SD 
7YEAR HenrySD 
5Y ~ s s o c  Wessfnqton Springs SD 
IOYEAR Aberdeen SD 
5 YEAR McLaughUn SD 
7YEAR StidmeySD 
5~ ~ s s o c  Mngton SD 
7 YEAR Mobridge SD 
3YEAR Mobrldge SD 
3YEAR CusterSD 
SYEAR GeddesSD 
7YEAR PulnvamaSD 
5YAssoc Dell Rapids SD 
5YAssoc Wedport SD 
5 YEAR Aberdeen SD 
10 YEAR Aberdeen SD 
5YAssoc Harrold SD. 
5 YEAR Aberdeen SD 
SYEAR LowrySD 
7YEAR MlllerSD 
5 YEAR Burke SD 
5Y Assoc Bowdle SD. 
5 YEAR Trail City SD 
5 YEAR Aberdeen SD 
5 YEAR S t  Onge SD 
IOYEAR Madison SD 
3 YEAR Mobridge SD 
3 Year Comm Blunt SD 
3YEAR RediieldSD 
5 Year Residl Ridgeveiw SD 
5YEAR RockhamSD 
5 YEAR Plankington SD 
SY Assoc Claremont SD 
5Y e o c  Bowdle SD. 
W A ~ S O C  Revino SD 
5 Year Residc F a u b n  SD 
7YEAR LeWerSD 
5YAssoc RevaSD 
3 Year Comm TlmberLake SD 
7 YEAR Pierre SD 
5 Year Resldt Seneca SD 
3YEAR Lake Preston SD 
3 YEAR McLaughIin SO 
7YEAR MILLER SD 
5YAssoc HuronSD 
SYAssoc Raymond SD 
5 YEAR Aberdeen SD 
7YEAR Aberdeen SD 
7YEAR Seneca SD 
10 YEAR MiUer SD 
5Y Assoc Gmton SO 

Equipment 
Zipcode K Date Exp Date And Rec'd Sales Tax Total C o d  Unearned 

5'7430 D4/D4/2000 04/04/2003 

M Q R 
PUC 



A l l  B 

Plan City State 
5Y ~ s s o c  Wesslngton SD 
3 YEAR Mobridge SD 
5 YEAR Ipnvich SD. 
3YEAR Mobridge SD 
5 Year Resldt Redfleld SD 
5YAssoc Sloux Falls SD 
5YAssoc Mlller SD 
5Y Assoc Rosco SD 
5Y Assoc Garden Clty SD 
5Y Assoc Wall SD 
5Year Resldf Tolstoy SD 
5Y Assoc Gettysburg SD 
7YEAR Rosco SD 
IOYEAR SurglsSD 
5 Year Resldt Mellette SD 
5 Year Resldf Sloux Falls SD 
7YEAR Fort Rerre SD 
w ~ s s o c  Miner SD 
5YAssoc Wakonda SD 
7YEAR Chamberialn SD 
7YEAR SalemSD 
5YAssoc Mltchell SD 
5 Year Resldc St Lawerence SD 
3 Year Comm Aberdeen SD 
3 Year Comm Watertown SD 
5 YEAR Hlghmore SD 
IOYEAR MlRerSD 
5Y Assoc Huron SD 
3YEAR Mobridge SD 
5YAssoc Mitchell SD 
5YEAR Rledmont SD 
5YAssoc Wesslngton SD 
5YEAR Mobrldge SD 
5 Year Resldr Dante SD. 
3 Year Comm Aberdeen SD 
7YEAR LyonsSD 
5YAssoc Mlller SD 
5Y Assoc Garden Clty SD 
5Year Resldc Sloux Falls SD 
5YAssoc Ree Heights SD 
5Y Assoc Sloux Falls SD 
5 YEAR Canton SD 
5Y Assoc Miner SD 
5Year Resldt Rapid Clty SD 
5YAssoc Mlller SD 
5YEAR MurdoSD 
7YEAR Rosco SD 
3 YEAR Mission 
5YAssoc Burke SD 
3 YEAR Wesslngton Springs SD 
3 YEAR Planklngton 
10 YEAR Pukwanna SD 
3 YEAR Mobridge SD 
7YEAR Hlghmore SD 
4 YEAR Mobridge SD 
4YEAR Hoven SD 
4 M A R  Sockholm SD 
5Y Assoc Arteslan SD 

Equipment 
Uocode K Date Em Date Amt Rec'd Sales Tax Total Cost Unearned 

M Q R 
PUC c o m c t  

Calculation from S 
(Disallow270) Calculatio 



2 Account# Plan 
119 6SD2244-3 4YEAR 
120 6SD22776 4YEAR 
121 65D27.943 4YEAR 
122 6SD23109 (YEAR 
123 651323276 4YEAR 
124 6.9323443 4YEAR 
125 6SD23464 3YEAR 
126 65023609 4YEAR 
127 69323776 4YEAR 
128 6SD23943 4YEAR 
129 6SD23966 7YEAR 
130 6SD23986 5YAssoc 
131 6SD24109 4YEAR 
132 6SD24276 4YEAR 
133 6SD24420 5YEAR 
134 6SD24443 4YEAR 
135 6SD24609 4YEAR 
136 6SD24773 7YEAR 
137 6SD24776 4YEAR 
138 65025662 7YEAR 
139 65026232 3YEAR 
140 LSD26308 5YAssoc 
141 6SD26321 lOYEAR 
142 6SD26697 3YEAR 

City State 
Sto&holm SD 
Parker SD 
Scenic SD 
Pine Ridge SD 
Mission SD 
McLaughlinSD 
Mobridge SD 
F t  Pierre SD 
Isabel SD 
Warner SD 
Goodwin SD 
Onlda SD 
Keldmn SD 
OMon SD 
Eagle Butte SD 
Mlller SD 
Timber Lake SD 
Freeman SD 
Milbank SD 
Geddes SD 
Pierre SD 
Alexandria SD 
Miller SD 
Gettysburg SD 

5YEAR WhneSD 
5 Year Resldc Bath SD 
3 YEAR Rapid City SD 
BYEAR Seneca SD. 
5 Year Resldt Onaka SD 
5Y Assoc Alexandria SD 
5 Year Resldc Westpart SD 
7YEAR WokeySD 
3Year Comm Mobridge SD 
lOYEAR MllierSD 
.5Y Assoc PlaUe SD 
10 YEAR Wessington Spring 
3 YEAR Mobridge SD 
SYear Resldl Bath SD 
5 YEAR Hlghmore SD 
5Y Assoc Platte SD 
BYEAR YanMonSD 
5Y Assoc Oilvet SD 
5 Year Resldc Tolstoy SD 
5 Year Resldt Huron SD 
SYear Resldc Watertown SD 
3YEAR FerneySD 
5 YEAR Redfield SD 
5 Year Resldt Aberdeen SD 
5 YEAR Redfield SD 
5 YEAR Miller SD 
5YAssoc VermlUon SD 
3 Year Comm Groton SD 
3 YEAR Mobridge SD 
7 YEAR Wesslnton SD 
7YEAR HamldSD 
SY Assoc Miller SD 
5Y ASSOC Oilvet SD 
10 YEAR Aberdeen SD 

E F G H I J K Q R 
PUC Correct 

Equipment Calculation from S 
Zipcode KDate Exp Date Amt Rec'd Sales Tax Total C o d  Unearned 
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Al l  B 

Account# Plan City State 
6SD49776 6 YEAR Timber Lake SD 
6SD49819 5 YEAR Hurmosa SD 
65049943 GYEAR Tripp SD 
6SD50021 5Y Assoc Arlington SD 
6SD50079 5YAssac Humn SD 
6SD50109 6YEAR HovenSD 
6SD50276 6YEAR AvonSD 
6SD50432 10YEAR St Lawrence SD 
6SD50443 6YEAR AvonSD 
6SD50609 6 YEAR Seneca SD 
6SD50776 6YEAR Preshoe SD 
6SD50943 6YEAR Bowdle SD 
6SD51045 IOYEAR Plerre SD 
LSD51109 6YEAR Ludlow SD 
6SD51128 5YAssoc Castlewood SD 
6SD51276 6 YEAR Hoven SD 
LSD51443 6 YEAR Chamberlain SD 
LSD51609 6YEAR W ~ M ~ ~ S D  
6SD51762 5YAssoc MlQer SD 
6SD51776 6YEAR WinnerSD 
6SD51801 3 YEAR Mobridge SD 
6SD51943 6 YEAR Hoven SD 
6SD51945 3 Year C o r n  Winner SD 
6SD51998 5YEAR BurlteSD 
6SD52109 BYEAR Timber Lake SD 
6SD52276 BYEAR Bowdle SD 
6SD52382 5YAssoc Humn SD 
6SD52443 6 YEAR Dupree SD 
6SD52578 10YEAR Rosw SD 
65052597 3 Year Comm Chamberlain SD 
6SD52609 6 YEAR Selby SD 
6SD52776 6 YEAR Wood SD 
6.5052943 6YEAR MitcheASD 
6SD53187 1OYEAR Bowdle SD 
6SD53276 6 YEAR Trail City SD 
65053335 3 Year Comm McLaughlin SD 
65063414 3Year C o r n  Chamberlain SD 
6SD63443 6YEAR Egan SD 
6SD53609 6YEAR Mobridge SD 
6SD53776 6 YEAR St Lawrence SD 
6SD53943 6 YEAR St Lawrence SD 
6SD54077 5 Year Resid~ McLeughnn SD 
6SD54109 BYEAR MlUerSD 
6SD54210 10 YEAR Wesslngton SD 
65054276 6 YEAR St Lawrence SD 
6SD54431 5Year Resldt Columbia SD 
6SD54443 6YEAR Lemmon SD 
6SD54609 6 YEAR Morristown SD 
6SD54776 6YEAR Solm Falls SD 
6SD54825 5 Year Resldt Selby SD 
LSD54903 3 Year Comm Huron SD 
6SD54934 5Y Assoc Raymond SD 
6SD54943 6YEAR Cresbard SD 
6SD55016 5YAssoc CaMewood SD 
6SD55109 6YEAR Slssaton SD 
6SD55276 6 YEAR Gmton SD 
6SD55298 7 YEAR Webster SD 
6SD55443 6 YEAR Mitchen SD 

Equipment 
Zipcode K Date Exp Date Amt Rec'd Sales Tax Total Cost Unearned 

M Q 
PUC Correct 

Correct Differenc 
Calculation from S 

(Dlsallow270) CalcLIlatl0 



All  B 

Plan City State 
3 Year Comm Miller SD 
SYEAR m i t e  River 
6 YEAR McLaugMn SD 
5YAssoc Madison SD 
6 YEAR Canton SD 
3Year Comm Highmore SD 
6YEAR BowdleSD 
10 YEAR Columbia SD 
3YEAR Faulkton SD 
6YEAR Medow SD 
5YAssoc Presho SD 
6YEAR Twin Brooks SD 
6YEAR HovenSD 
6 YEAR Westport SD 
6 YEAR Bowdle SD 
5YAssoc Chambwlain SD 
7YEAR OnakaSD 
3YEAR Timber Lake SD 
5Y Assoc Seneca SD 
5Y Assoc Fort Thompson SD 
10 YEAR Kennebec SD 
5Y Assoc Huron SD 
7YEAR Miller SD 
IOYEAR Aberdeen SD 
IOYEAR GannVaUey SD 
7 YEAR Wood SD 
7YEAR RedfieldSD 
5YAssoc Miller SD 
7YEAR Conde SD 
3 Year Comm Pierre SD 
5Y Assoc Madison SD 
3 Year Comm Rapid City SD 
7 YEAR Sioux Falis SD 
7 YEAR IpMich SD. 
7YEAR Lake Preston SD 
IOYEAR HumnSD 
5Y Assoc Dupree SD 
5 Year Residc Venilllon SD 
3Year Comm TimberLake SD 
5 Year Residc Marion SD 
5YEAR Timber Lake SD 
3 Year Comm Pierre SD 
7 YEAR Columbia SD 
3 Year Comm Pierre SD 
5YAnoc VolgaSD 
3 Year Comm Chamberlain SD 
3 Year Comm Tyndan SD 
3 Year Comm Yankton SD 
5Y Assoc Oket  SD 
5 YEAR Cleartieid SD 
7 YEAR Flandreau SD 
5YAssoc Mitchell SD 
5 Year Residc H'rtchcock SD 
5 Year Resldc Miller SD 
5YEAR UBcaSD 
IOYEAR MlHerSD 
5 Year Resldc Humn SD 
3 YEAR Tlmber Lake SD 

Equipment 
Ziocode K Date Exo Date Amt Rec'd Sales Tax Total Cost Unearned 



Al l  

Account# Plan City State 
6SD70011 3 Year Comm Corsica SD 
65070079 3 Year Comm Humn SD 
6SD70620 3 Year Comm Aberdeen SD 
6SD70751 7YEAR MlUer SD 
6SD70862 3 Year Comm Mibank SD 
6SD70924 5 Year Resldt Pierre SD 
6SD71171 5 Year Resldt Humn SD 
ED71320 3Year Comm WoMng SD 
6SD71369 3 Year Resldt Redfield SD 
6SD714W 5YEAR SelbySD 
6SD71685 3 YEAR Gettysburg SD 
6SD71718 5 Year Resldt Mobridge SD * 

6SD71733 IOYEAR S t  Lawrence SO 
6SD71902 5YAssoc Fort Pierre SD 
6SD72025 3 Year Comm Mllbank SD 
6SD72510 10 YEAR Presho SD 
6SD72579 5 Year Residt Onlda SD 
6SD72639 5 Year Residr Selby SD 
6SD72670 5 Year Resldt Monbnse SD 
6SD72732 3 Year Comm Madison SD 
6SD73406 5 YEAR Aberdeen SD 
6SD74359 5Y Assoc Oilvet SD 
6SD74547 7YEAR Vlborg SD 
6SD74920 10 YEAR Bowdle SD 
6SD75836 5Y Assoc Leola SD 
6SD75838 5Y Assoc Grnton SD 
6SD76646 3 Year Comm Madison SD 
6SD76716 5 YEAR Rapld CHy SD 
6SD76961 5 Year Resldt Black Hawk 
6SD77002 5 YEAR Alpena SD 
6SD77266 7YEAR Winner SD. 
6SD77821 5 YEAR Hlghmore SD 
65079876 7 YEAR Mllbank SD 
6SD80000 3 YEAR IpMch SD 
6SD80659 IOYEAR MILLER SD 
ED80883 5Y Assoc Wesslngton Spring 
6SD80952 7 YEAR Henry SD 
6SD81404 5YAssoc Leola SD 
6SD82323 5 YEAR Wessington SD 
6SD82942 7 YEAR Gann VaUey SD 
651383157 5YAssoc Hlghmore SD 
6SD84303 7 YEAR Slow FaUs SD 
6SD84424 3 YEAR Wentworth 
6SD84702 10 YEAR Aberdeen SD 
6SD84812 3 YEAR GeUysburg SD 
6SD84895 7 YEAR Woonsocket SD 
6SD85261 5Y Assoc Groton SD 
65085627 SYEAR Pierre SD 
6SD85664 5YEAR White Hone SD 
6SD86116 7YEAR Blunt SD 
6SD87365 5Y Assoc Raymond SD 
6SD89115 5Y Assoc Woonsocket SD 
6SD89409 10 YEAR Eureka SD 
65089683 7 YEAR Wolsey SD 
6SD89962 5Y Assoc Miller SD 
6SD91297 5YEAR Waubay SD 
6SD92534 3YEAR FauMon SD 
65092549 5 YEAR Slow Falls SD 

Equipment 
Zincode K Date Ern Date Amt Rec'd Sales Tax Total Cod Unearned 

57350 05117ROO2 
57077 05RlR002 
57469 05RlR002 
57472 06113ROOO 
57442 WDlROOO 
57601 05RlR002 
57373 03110M999 
57532 07/17/2000 
57252 0 ~ ~ 7 . ~ 0 0 2  
57568 0410111999 
57564 05R2n002 
57472 O ~ R Z R O O ~  
57048 05R4RO02 
57042 05R8R002 
57401 04R4ROOO 
57052 1011311999 
57070 09R711999 
57428 04RlM999 
57456 0911411999 
57445 01R311998 
57042 o ~ m m o z  
57701 lORW1999 
57718 06R8R002 
57312 06115ROOO 
57580 12R011999 
57345 03112R000 
57252 01IIOROOO 
57451 10R511999 
57362 0311 111999 
57382 OIROROOO 
57243 12/18/1999 
57456 09/14/1999 
57381 07116R000 
57341 0611 IROOO 
57345 09/16/1999 
57106 1211411999 
57075 04D4ROOO 
57401 12/08/1998 
57442 07/08/2WO 
57385 lOR611999 
57445 03116ROOO 
57501 07/19/2000 
57661 07D7ROOO 
57522 07RO11999 
57258 02R2ROOO 
57385 Olll3ROOO 
57437 09110/1998 
57384 OIROROOO 
57362 OlROROOO 
57273 04R9R000 
57438 lOR911999 
57103 11/19/1997 

M P Q R 
PUC 



Plan 
10 YEAR 
5Y Assoc 
5Y Assoc 
10 YEAR 
5 YEAR 
IOYEAR 
7 YEAR 
5 YEAR 
w Assoc 
10 YEAR 

City State 
Hoven SD 
Wanblee SD 
Rosco SD 
Melietie SD 
Cusier SD 
Rosco SD 
Kennebec SD 
White River SO 
ReM SD 
Miner SD 

7Jpcode K Date Exp Date 
57450 11125/1998 11/25/2008 
57577 05/18/2000 05/18/2005 
57471 03126/2000 03I2612005 
57461 05/04M998 0504I2008 
57730 03/13/2000 03/13/2005 
57471 0909/1998 09/0912008 
57544 09/01/1999 09/01/2006 
57579 07/19I2000 07/19R005 
57651 07/19/2000 07/19R005 
57362 OZW1998 02r2ZROO8 

Amt Rec'd Sales Tax TI 
3170 1902 
3170 190.2 
3170 190.2 
3170 190.2 
3170 190.2 
3170 190.2 
3170 190.2 
3170 190.2 
3170 1902 
3170 190.2 

1517066.94 91024.01 

Equipment 
>fa1 Cost Unearned 

3360.2 $270.00 $1.745.= 
3360.2 $270.00 $1,527.5C 
3360.2 $270.00 $1,435.45 
33602 $270.00 $1.567.44 
3360.2 $270.00 $1,41292 
3360.2 $270.00 $1,618.52 
3360.2 $270.00 $1,597.54 
3360.2 $270.00 $1.635.13 
3360.2 $270.00 $1.535.13 
33602 $270.00 $1.505.45 

1608090.95 $814,27242 

Pberdeen Finance Gorp $748.391.6: 

423 Bond Amount $65,880.79 

51.517.066.94 $91.024.01 S1.608.090.95 9112.320.00 $815.302.37 

Aberdeen Rnance Coo 

Bond Amount 

Dateillme used (hardcodedl 07117/2002 1439 

M N 
PUC 

Calcualted Different 
(using SS from t 

Method) Calculatic 
$1.745.33 SO.[ 
$1327.50 $O.C 
$1.435.49 $OX 
$1.567.44 SO.[ 
$1.412.92 $O.C 
51.678.52 SO.[ 
$1,597.54 10.c 
$1.635.13 $O.C 
$1,635.13 S0.C 
$1,505.45 $O.C 

0 P 
Correct 

Calculation Difieren~ 
(NlowZ'O from5 
deduction) Calculatic 
$1.843.68 (98.3 
$1,644.40 (116.91 
$1,560.22 (124.7: 
$1,680.94 (113.51 
$1,539.58 (126.61 
$1,78255 (104.0: 
$1,708.47 (1 10.9: 
$1,74286 (107.7: 
$1,74286 (107.7: 
$1,62422 (118.Z 

Correct Differen 
Calculation from l 

(Disallow 270) Calculati~ 
$2,015.33 (270.C 
$1,797.50 (270.C 
$1.705.49 (270.0 
$1,837.44 (270.0 
$1,682.92 (270.0 
$1,948.52 (270.0 
$1,867.54 (270.0 
51,905.13 (270.0 
$1,905.13 (270.0 
$1,775.45 (270.0 



Capitol Ofiice 
Telephone (605)773-3201 
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Consumer Hotline 
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Keith Senger 
John Smith 

Rolayne Ailts Wiest 
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Public Utilities 
State Capitol Building, 500 East Capitol Avenue, Pierre, South Dakota 57501-5070 

VIA FAX and US MAIL 

August 22,2002 

Les Sumption, General Manager 
S&S Communications 
125 Railroad Ave. S.E. 
Aberdeen, SD 57401 

RE: S&S Communications Bond Filing 

Dear Mr. Sumption: 

In addition to the information requested in Staff's initial data request dated 
August 15, 2002, please provide the following information: 

Please add a column to the spreadsheet (spreadsheet requested in item 
31 of Staff's August 15, 2002 data request) indicating whether the 
customer paid S&S directly or financed the contract through Aberdeen 
Finance Corporation. 

Have any of S&S1s South Dakota prepaid long .distance customers paid a 
portion of the contract directly to S&S and financed the remaining balance 
though Aberdeen Finance Corporation? If so please identify those 
customers and breakdown the amounts. 

Please provide a letter from Aberdeen Finance Corporation answering the 
following questions: 

Does the amount financed (customer's original loan principal balance) 
through Aberdeen Finance Corporation by S&S's South Dakota prepaid 
long distance customers agree to the contract amount (tariff rate) 
between S&S and the customers? 

Does the term of finance agreements between Aberdeen Finance 
Corporation and S&S1s prepaid long distance customers agree to the 
term of the prepaid long distance contracts between S&S and the 
prepaid long distance customers? If no, please explain how they differ. 

Do the finance agreements between Aberdeen Finance Corporation and 
S&S1s'prepaid long distance customers call for equal monthly 
installment payment by the customer? 



d) Does the $748,391.63 reported by Aberdeen Finance Corporation on July 
17, 2002, represent customer contracts other than South Dakota 
customer contracts? 

e) Does the $748,391.63 reported by Aberdeeh Finance Corporation on July 
17, 2002, represent anything other than the principal balance owed to 
Aberdeen Finance Corporation by S&S1s South Dakota prepaid long 
distance customers? If yes, please provide a principal and interest (and 
any other) breakdown of the $748,391.63 for S&S1s South Dakota 
customers. 

Please provide the above requested information with the information requested in 
my previous data request dated August 15, 2002. 

If you have any questions, contact me at the Commission (605) 773-3201 or by 
e-mail; keith.senger@state.sd.us . 

Sincerely, 

Keith Senger, Utility ~ n a l y 8  

cc: John Burke 
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Public Utilities 
State Capitol Building, 500 East Capitol Avenue, Pierre, South Dakota 57501-5070 

VIA FAX and US MAIL 

September 9, 2002 

Les Sumption, General Manager 
S&S Communications 
125 Railroad Ave. S.E. 
Aberdeen, SD 57401 

RE: S&S Communications Bond Filing 

Dear Mr. Sumption: 

According to Commission Order dated December 21,2000, (TC00-I 14) S&S 's 
certificate of authority is subject to "S&S reporting to the Commission the current level 
of prepaid customers and updating its bond every six months to provide 100% 
coverage of the prepaid amounts not covered under the [Aberdeen Finance 
Corporation] collateral agreement" [emphases added]. Accordingly, on July 22,2002, 
S&S filed the required customer information and submitted a $75,000 bond. However, 
S&S fell out of compliance with this order by failing to meet the reporting and bonding 
requirements due on December 21,2001, and June 21,2002. On July 22,2002, S&S 
filed customer information which indicated S&S required a bond of $65,880.79. 

After finding several variances with the information and having numerous telephone 
conversations with S&S and its attorney, Mr. Burke, Staff believes the correct bond 
requirement is well above the amount indicated by S&S's filing. In an attempt to clarify 
the issues, Staff sent S&S a data request on August 15, 2002. Staff feels that S&S is 
not in compliance with the Commission order and time is of the essence; therefore, I 
requested S&S reply to the data request by August 23, 2002. On August 22, 2002, 1 
submitted a second data request. 

On September 3, 2002, S&S submitted a reply to all but three of the requested items. 
In follow up please provide: 

I .  Customer information as requested in,items 31c (first data request). 

3-2. S&S1s financial statements as requested in item 34 (first data request). 

3-3. Financed vs. direct payment information as requested in item 2-1 (second data 
request). 

Additionally S&S1s reply'to question 32 of Stars first data request indicates that the 
amount is discounted. However the specifics were not supplied as requested. 

3-4. Please provide the discount percentage and how the discount is calculated. 

3-5. The reply also indicated this discounted amount is a form of "partial security in the 
event of breach of the subscriber." Does S&S receive this discounted amount 



back from AFC once the customer has paid off the finance agreement or does AFC retain the 
amount is case of breach from other customers? 

3-6. Does this discounted amount make up the "capital reserve account" with AFC as referenced 
in Donald W. Niles letter to me dated September 8, 2000? 

Please submit this information by September 11,2002. If S&S is unwilling or unable to provide 
this information, please indicate why. 

Based on the information that was received from S&S on September 3, 2002, Staff has determined 
that it is inappropriate to subtract the $270 from the unearned revenue calculation because the 
average customer would not be able to recover the $270. Staff also believes that it is inappropriate 
to continue to calculate the bond amount by using the amount reported by AFC on July 17, 2002. 
Continuing to do so would incorrectly reduce the required bond amount to amounts below 100% 
coverage. An accurate calculation could be made based on actual non-financed customers. 
However, Staff is unable to calculate the correct amount because Staff does not have a breakdown 
of AFC financed and non-financed customers as requested in item 2-1 of Staffs data request. 
Finally, Staff believes that the mismatch between the term of the services agreement and the term 
of the finance agreement leaves AFC financed customers "at risk" for the difference of the 
mismatch. Thus, the bond should be increased by the amount "at risk" due to the term mismatch. 
Staff is unable to calculate this amount because it does not have adequate information. 

Please provide the following: 

3-7. Please devise a method of determining the "at risk" portion and submit the information 
(including the calculation and "at risk" amount). 

3-8. Please submit a bond providing "I 00% coverage of the prepaid amounts not covered 
under the collateral agreement." This amount should be calculated by totaling the 
unearned revenue for each non-financed customer and the term mismatch amount for 
each AFC financed customer. Do not exclude the $270 in equipment charges for any 
customer. 

Please submit this information (and bond) bySeptember 16, 2002. If S&S is unwilling or unable to 
provide this information, please indicate why. If S&S is unable to recalculate the new bond 
requirement by this deadline, Staff will allow S&S to submit a $200,000 surety bond until the correct 
amount can be determined. If the bond is not received by September 16, 2002, Staff will submit a 
petition before the Commission requesting the Commission to either compel S&S to submit the 
bond or request that S&S's Certificate of Authority be revoked. 

Submission of the bond does not relieve S&S from providing any of the requested information, it 
does not relieve S&S from filing the correct bond amount once the correct coverage is determined, 
it does not prevent Commission Staff from verifying any of the information submitted by S&S, and it 
does not prevent Staff from filing with the Commission at a later date should Staff and S&S not 
agree on the correct bond amount. 

If you have any questions, contact me at the Commission (605) 773-3201 or by e-mail; 
keith.senger@state.sd.us . 

Keith Senger, Utility Analyst " 
cc: John Burke 
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S d  D d .  
Public Utilities Commission 
State Capitol Building, 500 East Capitol Avenue, Pierre, South Dakota 57501-5070 

VIA FAX and US MAIL 
13 

September % 2002 

Les Sumption, General Manager 
S&S Communications 
125 Railroad Ave. S.E. 
Aberdeen, SD 57401 

RE: S&S Communications Bond Filing 

Dear Mr. Sumption: 

I would like to thank you for sending the $125,000 lrrevocable Standby Letter of 
Credit issued by Aberdeen Finance Corporation on September 1 I, 2002, 
(received September 13, 2002). Although the Commission Order granting 
authority to S&S requires a bond, Staff will temporarily accept this lrrevocable 
Standby Letter of Credit as a good faith effort toward complying with S&S1s 
reporting and bond requirements. Thus, Staff will hold off filing a petition of 
noncompliance with the Commission. However, ultimately it will be the 
Commission's decision, not Staff's, whether or not to accept this security 
instead of a bond. Additionally, Staff needs your continued cooperation, timely 
responses and access to additional information in order to assess S&S1s bond 
filing and to determine the appropriate bond amount. In the end, if Staff and 
S&S should disagree on the final bond amount, Staff would be obligated to file 
a noncompliance petition before the Commission. 

In data requests 1-34 (c) and 3-1, Staff requested that S&S provide individual 
customer information. Staff requested this information in order to do some spot 
vedfication of the information that S&S has provided. However, in reply to data 
request 3-1, S&S objected to providing the individual customer information. 

I .  Please explain why S&S objects to providing this information. 

4-2. Is S&S willing to work with Staff in order to provide Staff with a 
reasonable amount of information enabling spot verification? 

It is my understanding from discussion with your attorney, Mr. Burke, that S&S 
is reluctant to provide the direct payment vs. financed information (Staff data 
requests 2-1 and 3-3) and to calculate the "at risk portion of the financed 
customers (Staff data request 3-7). 1 am requesting this information because I 
feel it is information that will be needed to calculate the bond amount. After 
learning additional information about the amount reported by Aberdeen Finance 
Corporation (AFC), the customer loan payments to AFC, and the correlation 



between term of the customer loans and the term of the service contract, Staff 
believes that the previous method of calculating the bond requirement is flawed 
and fails to provide the required 100% bonding. First the amount report by AFC 
is the principal amount that loan customers owe AFC. By nature, this amount 
does not reflect unearned revenue of S&S because of the principal and interest 
variation of a fixed payment loan schedule. Second, the term of the loan 
agreements for an undetermined number of loans does not agree to the term of 
the service agreements. 

To help better understand, I have attached a schedule (Attachment DR4-A) 
comparing the principal amount (amount that would be reported by AFC) to the 
unearned revenue amount for a single customer under a 3-Year Cominercial 
Plan that was financed through AFC. (Assumptions: origination date for both loan 
and service contract of 1/1/02 and a fictitious loan interest rate of lo%.) Given 
the assumptions, the amount reported by AFC exceeds the unearned revenue 
recorded by S&S for that customer. Thus, the amount reported by AFC would, 
by nature, cause the bond to be understated. To further demonstrate I have 
attached another schedule (Attachment DR4-B) which calculates the bond 
requirement using the previously used method. In this calculation I used two 
customers, one who has financed and one who has paid direct. Both these 
customers have the exact same plan with the same origination date as used in 
attachment DR4-A. The principal balance and unearned revenue balance as 
calculated in attachment DR4-A illustrates that S&S would be under bonded by 
$1 91.47 on 5/01/02 for this example. This stands true for every customer who 
has financed through AFC whose loan term and service contract term agree or 
are at lease similar. 

To complicate the matter even further, Staff has learned that the terms of service 
agreements do not always agree to the terms of the loan agreements. The 
collateral agreement between S&S and AFC (and the Commission) relieves 
customers of any future obligation to pay AFC for services S&S fails to provide. 
Should S&S be unable to provide service for any reason, AFC would discontinue 
collecting from customers and would look to S&S1s assets. In reality this 
agreement only covers the amount the customers still owe to AFC. In the case 
where the term of the loan is less than the term of the service agreement, the 
principal amount paid to AFC is in excess of S&S1s unearned revenue and is not 
covered under the collateral agreement and is "at risk". Staff feels that this "at 
risk" amount should be covered by the bond in order to comply with the 100% 
bonding requirement. 

To better illustrate, I have prepared a schedule (Attachment DR4-C) comparing 
the principal balance of a 4-year loan term and the unearned revenue for a 5 
year association plan which received an additional year of service added as a 
promotion (6-year plan). This schedule illustrates that the difference between the 
principal balance and the unearned revenue escalates until the loan is paid off 
and then decreases until it reaches zero at the end of the term of the sewice 
contract. 

These examples clearly illustrate that it is inappropriate to use the previously 
used method in calculating the bond requirement because the loan principal 
balances as reported by AFC do not agree with the unearned revenue balances 



of S&S. A more appropriate method would be to calculate the unearned revenue 
of the individual direct payment customers plus the "at risk" amount of the 
individual financed customers. However, in order to do this, Staff needs a 
breakdown of all customers who paid direct versus those who financed and 
needs S&S to develop a method to calculate the "at risk portion for those 
customers who have financed with AFC. 

. . 

Staff believes that the easiest method of calculating the "at risk" amount is to 
record the AFC principal balance for each individual customer who has financed 
through AFC. Staff can then calculate the "at risk" portion by subtracting the 
difference between S&Srs calculated unearned revenue and the customer 
principal balance owed to AFC for each individual cusiomer. If the balance of the 
unearned revenue exceeds the principal balance (as in Attachment DR4-C) the 
difference will be included in the bond calculation. If the principal balance 
exceeds the unearned revenue, then the difference will be excluded from the 
bond calculation. To clarify the information that Staff needs, I have prepared a 
schedule showing the sample calculation (Attachment DR4-D). The columns 
listed as " Direct vs. Financed" and "Principal Balance" is the further information 
needed by Staff. 

Staff also believes that obtaining the customer principal balances should not be 
that difficult. If S&S's account numbers match AFC account numbers (or if they 
have identifying factors) then S&S could request and obtain a report from AFC 
listing the account balances sorted by account number. If the account numbers 
do not agree, then a sort by customer name could be used. These amounts 
could then be transferred to the spreadsheet that S&S previously provided to the 
Commission. To be consistent with the rest of the filing, the individual principal 
balances should be the principal balances as of July 17, 2002. If (and only if) 
AFC's systems are unable to calculate the principal for a previous date (July 17, 
2002), then Staff would accept current date principal. However, in this case, 
Staff will need another letter from AFC reporting the new principal total and date 
when the individual balances and new total amount were calculated and S&S will 
need to include in their spreadsheet all new customer obtained to date. 
Additionally, Staff is willing to consider other methods of determining the "at risk" 
portion. 

Given the fact that Staff needs the above requested information to determine the 
bond coverage amount, I renew my request for this information. 

4-3. Please provide a breakdown of customer accounts who have paid S&S 
directly or financed through AFC. (see Attachment DR4-Dl "direct vs. 
financed" column). 

4-4. Please provide the July 13, 2002, principal balances owed to AFC for 
each individual customer who has financed the S&S service contract 
through AFC. (See Attachment DR4-D.) This amount will be used to 
calculate the "at risk" amount of the financed customers. 

4-5. Please provide the date when S&S will provide its financial statements. 



Since this information was originally requested on or before August 22,2002, 1 
believe S&S has already had adequate time to compile this information. 
However, in the sprit of good faith, I will give S&S until September 24, 2002. If 
this information is not received by September 24, 2002, Staff will be compelled to 
file a petition of noncompliance with the Commission. 

If you have any questions, contact me at the Commission (605) 773-3201 or by 
e-mail; keith.senger@state.sd.us . 

Sincerely, 
1 

Keith Senger, Utility Analyst 

cc: John Burke 



ATTACHMENT DR4-A 
page 1 of 1 

CUSTOMER WITH 3 YEAR COMMERCIAL PLAN - ULlMlTED MINUTES 

Loan Schedule 
I 
Unearned Revenue Schedule 

Orig Balance Orig Rate 
$5,519 10.00% 

Pmt # Date ?&I Payment 

Term (yrs) Origination 
3 

Principal 
- 

$1 32.09 
$133.19 
$134.30 
$135.42 
$136.55 
$137.68 
$138.83 
$139.99 
$141.16 
$142.33 
$143.52 
$144.71 
$145.92 
$147.14 
$148.36 
$149.60 
$150.84 
$152.10 
$153.37 
$154.65 
$155.94 
$157.24 
$158.55 
$159.87 
$161.20 
$162.54 
$163.90 
$165.26 
$166.64 
$168.03 
$169.43 
$170.84 
$172.26 
$173.70 
$175.15 
$176.61 

$5,518.91 

09/01/02 

Interest 

$45.99 
$44.89 
$43.78 
$42.66 
$41.53 
$40.40 
$39.25 
$38.09 
$36.92 
$35.75 
$34.56 
$33.37 
$32.16 
$30.94 
$29.72 
$28.48 
$27.24 
$25.98 
$24.71 
$23.43 
$22.14 
$20.84 
$19.53 
$18.21 
$16.88 
$15.54 
$14.18 
$12.82 
$1 I .44 
$10.05 
$8.65 
$7.24 
$5.82 
$4.38 
$2.93 
$1.47 

$891.97 

I st PMT 
02/04/02 

New Principal 
Balance 

$5,519.00 
$5,386.91 
$5,253.72 
$5,119.42 
$4,984.00 
$4,847.45 
$4,709.77 
$4,570.94 
$4,430.95 
$4,289.79 
$4,147.46 
$4,003.94 
$3,859.23 
$3,713.31 
$3,566.17. 
$3,417.81 
$3,268.21 
$3,117.37 
$2,965.27 
$2,811.90 
$2,657.25 
$2,501.31 
$2,344.07 
$2,185.52 
$2,025.65 
$1,864.45 
$1,701.91 
$1,538.01 
$1,372.75 
$1,206.1 1 
$1,038.08 

$868.65 
$697.81' 
$525.55 
$351.85 
$176.70 

$0.09 

Contract 
Origination Termination 

01/01/02 01/01/05 

Unearned DIFFERENCE 
Revenue 

$5,519.00 
$5,362.90 
$5,221.90 
$5,065.80 
$4,914.73 
$4,758.63 
$4,607.56 
$4,451.46 
$4,295.35 
$4,144.29 
$3,988.18 
$3,837.11 
$3,681.01 
$3,524.91 
$3,383.91 
$3,227.81 
$3,076.74 
$2,920.64 
$2,769.57 
$2,613.47 
$2,457.36 
$2,306.30 
$2,150.1 9 
$1,999.13 
$1,843.02 
$1,686.92 
$1,540.89 
$1,384.79 
$1,233.72 
$1,077.61 

$926.55 
$770.44 
$614.34 
$463.27 
$307.17 
$156.10 

$0.00 



ATTACHMENT DR4-B - 
page 1 of 1 ' 

BOND CALCULATION METHOD USING ABERDEEN FINANCE CORPORATION REPORTED PRINCIPAL 

Unearned 

Account# Plan K Date Exp Date Amt Rec'd Payment type Date of Filing Revenue 

1 3YComm 01/01/2002 01/01/2005 $5,519.00 Direct Payment 05/01/2003 $3,076.74 
2 3 Y  Comm 01/01/2002 01/01/2005 $5,519.00 Financed Payment 05/01/2003 $3,076.74 

TOTAL $6,153.48 

LESS PRINCIPAL $3,268.21 from payment 16 - attachement DR4 -A 

BOND AMOUNT $2,885.27 

BOND COVERAGE NEEDED FOR THE DIRECT PAYMENT CUSTOMERS (using direct pay only) 

Unearned 

Account# Plan K Date Exp Date Amt Rec'd Payment type Date of Filing Revenue 

I 3 Y  Comm 01/01/2002 01/01/2005 $5,519.00 Direct Payment 05/01/2003 $3,076.74 

DIFFERENCE - Under Bonded Amount ($191.47) 



ATTACHMENT DR4-C 
page 1 of 2 

CUSTOMER WITH 5 YEAR ASSOCIATION PLAN - 1350 MINUTES 
With additioanal year added (promotion) - loan over 4 years 

Loan Schedule 

Orig Balance Orig Rate Term (yrs) Origination 1st PMT 
$3,675 10.00% 

Pmt # Date P&l Payment 

4 

Principal 
- 

$62.58 
$63.1 1 

$63.63 

$64.1 6 
$64.70 
$65.24 
$65.78 

$66.33 
$66.88 
$67.44 
$68.00 
$68.57 

$69.14 
$69.71 
$70.30 

$70.88 
$71.47 

$72.07 

$72.67 

$73.27 

$73.88 

$74.50 

$75.12 

$75.75 

$76.38 

$77.01 

$77.66 

$78.30 
$78.96 
$79.61 
$80.28 

Interest 
- 

$30.63 

$30.10 

$29.58 
$29.05 
$28.51 

$27.97 
$27.43 
$26.88 

$26.33 
$25.77 
$25.21 
$24.64 
$24.07 

$23.50 
$22.91 
$22.33 

$21.74 

$21 . I4  

$20.54 

$1 9.94 

$1 9.33 

$1 8.71 

$1 8.09 

$17.46 

$1 6.83 

$16.20 

$1 5.55 

$14.91 

$14.25 
$1 3.60 
$12.93 

New Principal 

Balance 
$3,675.03 

$3,612.45 

$3,549.34 

$3,485.71 
$3,421.55 

$3,356.85 
$3,291.61 
$3,225.83 

$3,159.50 
$3,092.62 
$3,025.18 
$2,957.1 8 

$2,888.61 
$2,819.47 
$2,749.76 

$2,679.46 

$2,608.58 
$2,537.1 I 
$2,465.04 

$2,392.37 

$2,319.10 

$2,245.22 

$2,170.72 

$2,095.60 

$2,019.85 

$1,943.47 

$1,866.46 

$1,788.80 

$l,7lO.5O 

$1,631.54 
$1,551.93 
$1,471.65 

lnearned Revenue Schedule 

Contract 
Origination Termination 

01/01/02 01/01108 

Unearned DIFFERENCE 
Revenue 

$3,675.03 

$3,623.03 

$3,576.07 
$3,524.07 

$3,473.75 
$3,421.75 
$3,371.43 

$3,319.44 
$3,267.44 
$3,217.12 
$3,165.12 

$3,114.80 
$3,062.80 

$3,010.81 
$2,963.84 
$2,911.84 

$2,861.52 

$2,809.53 
$2,759.21 

$2,707.21 

$2,655.21 

$2,604.89 

$2,552.90 

$2,502.58 

$2,450.58 

$2,398.58 

$2,349.94 

$2,297.94 

$2,247.62 
$2,195.62 
$2,145.31 
$2,093.31 



ATTACHMENT DR4-C 
page 2 of 2 

-$650.61 
-$681.91 
-$712.21 
-$744.88 
-$776.57 
-$808.95 
-$847.06 
-$880.86 
-$917.04 
-$952.26 
-$989.89 

-$I ,026.57 
-$I ,064.00 
-$I ,I 03.85 
-$I ,142.77 
-$1,184.13 
-$I ,224.45 
-$I , I  72.45 
-$I ,125.49 
-$I ,073.49 
-$I ,023.1 7 

-$971.17 
-$920.85 
-$868.86 
-$816.86 
-$766.54 
-$714.54 
-$664.22 
-$6 12.23 
-$560.23 
-$513.26 
-$46l.27 
-$410.95 
-$ks.ss 
-$308.63 
-$256.63 
-$204.63 
-$I 54.31 
-$I 02.32 
-$52.00 

$0.00 



ATTAHCMENT DR4-D 
page I of 1 

Proposed Bon Calcualtion Method 

Plan 

3 YEAR 

5Y Assoc 

5 YEAR 

10 YEAR 

7 YEAR 

3 YEAR 

5Y Assoc 

3 YEAR 

5Y Assoc 

7 YEAR 

Equipment 

City State Zipcode K Date Exp Date Arnt Rec'd Sales Tax Total Cost 

Britton SD 

Virgil SD 

Huron SD 

Dell Rapids S 

Wessington S 

Highrnore SD 

Huron SD 

Highrnore SD 

Huron SD 

Rosco SD 

Unearned 
(calculated) 

$1,312.48 

$1.865.20 

$1,931.17 

$2,143.77 

$1,943.16 

$1,297.36 

$1,380.09 

$1,297.36 

$1,380.09 

$1,830.35 

Direct (D) Principal 
vs. Balance 

Financed (owed to 
(F) AFC) 

Difference 
between 

Principal & 
Unearned 
Revenue 

-$225.53 

$1 88.76 

nla 

$1,449.43 

nla 

n/a 

n/a 

4240.65 

$321 .82 

$701.09 

TOTAL BOND 

Amount 
included in 

Bond 
Calculation 

nla 

$1 88.76 

$1,931 . I7  

$1,449.43 

$1,943.16 

$1,297.36 

$1,380.09 

nla 

$321.82 

$701.09 

$9,212.88 
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BELLE FOURCHE, SD 57717-0100 
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REPLY TO: BELLE POURCWE OFFICE 

August 30,2002 

TiZ4 FACSIMILE AND U. S. MAIL 

Mr. Keith Senger, CPA 
Utilibj Analyst - S.D. Public Utilities Commission 
State Capitol Building 
500 East Capitol 
Pierre, SD 57501-5070 

Re: S&S Communications' responses to Data Requests Re: Bond Filing 

Dear Keith: 

Enclosed please find S&S Communications' Responses To Data Requests Re: Bond 
Filing. 

Although two of the requests remain unanswered, given our discussions, I felt that I 
should nevertheless get S&S Communications' responses to the other requests to you as soon as 
possible. 

Thank you for your cooperation in connection with this matter. If you have any 
questions, please feel free to give me a call at any time. 

Best regards. 

YNOLDS & B u m ,  L.L.P. 

JWBIbb 
Enclosure 
cc: S&S Communications 

A Limited Liability Parmenhip 
+Certified as a Civil Trial Specialist by the National Board of Trial Advocacy 

* ~ l s o  licensed in Wvomine **Also licensed in Wvomine and Illinois ***Also licensed in Minnsnta 



q r m W  

S&S COMMUNICATIONS' RESPONSES ~ ~ 1 3  - bur 

*Pursuant to A.R.S.D. 20:10:01:42, S&S Communications hereby requests confidential 
treatment sf the following information unM such time as it is returned to S&S 
Communications due to the fact that any disclosure of such information would result in 
material damage to S&S Communicationsy financial and competitive position, and would 
reveal trade secrets. 

1. Please explain the difference between S&S 's total of column L (found on column L line 
419) and Staff calculated total of column L (found on column L line 426). 

Response: S&S Communications' belief is that the difference is probably attributable 
to the fact that, while the Commission's computer simply added the 
numbers using a fixed date, S&S Communications' computer added the 
numbers using a formula that took into account the precise date and time 
the spreadsheet was printed. 

2. Please explain the negative balance of $17.23 in column L line 5 1 (account 6SD12584). 
How was this amount calculated? 

Response: The spreadsheet was prepared on July 17,2002. However, a review of 
that account reveals that the contract ended on July 14,2002. Thus, when 
the spreadsheet was prepared there was no unearned revenue and the 
contract probably should not have been included in the spreadsheet. That 
contract's inclusion in the spreadsheet was inadvertent. 

2-1 Please add a column to the spreadsheet (spreadsheet requested in item 3 1 of 
Staffs August 15,2002 data request) indicating whether the customer paid S&S 
directly or finmced the contract through Aberdee~ finance Corporation. 

Response: 

2-2 Have any of S&SYs South Dakota prepaid long distance customers paid a portion 
of the contract directly to S&S and financed the remaining balance through 
Aberdeen Finance Corporation? If so, please identify those customers and 
breakdown the amounts. 

Response: No. 

2-3 Please provide a letter from Aberdeen Finance Corporation answering the 
following questions: 



a) Does the amount financed (customer's original loan principal balance through 
Aberdeen Finance Corporation by S&S 's South Dakota prepaid long distance 
customers agree to the contract amount (tariff rate) between S&S and the 
customers? 

Response: See Attachment A (letter from Tim Rich of Aberdeen Finance 
Corporation). 

b) Does the term of finance agreements between Aberdeen Finance Corporation and 
S&SYs prepaid long distance customers agree to the term of the prepaid long 
distance contracts between S&S and the prepaid long distance customers? If no, 
please explain how they differ. 

Response: See Attachment A (letter from Tim Rich of Aberdeen Finance 
Corporation). 

c) Do the finance agreements between Aberdeen Finance Corporation and S&SYs 
prepaid long distance customers call for equal monthly installment payment by the 
customer? 

Response: See Attachment A (letter from Tim Rich of Aberdeen Finance 
Corporation). 

d) Does the $748,391.63 reported by Aberdeen Finance Corporation on July 17, 
2002, represent customer contracts other than South Dakota customer contracts? 

Response: See Attachment A (letter from Tim Rich of Aberdeen Finance 
Corporation). 

e) Does the $748,391.63 reported by Aberdeen Finance Corporation on July 17, 
2002, represent anything other than the principal balance owed to Aberdeen 
Finance Corporation by S&SYs South Dakota prepaid long distwce customers? If 
yes, please provide a principal and interest (&d any other) breakdown of the 
$748,391.63 for S&SYs South Dakota customers. 

Response: See Attachment A (letter from Tim Rich of Aberdeen Finance 
Corporation). 

3. Please explain the $5,349.15 balance in column L line 123 (account 6SD23276). How 
was this amount calculated? 

Response: Ths  number appears to be the product of a type-o; the expiration date was 
inadvertently entered as 1904. 



4. Please explain the $140.40, $208.69 and $197.57 balances in column L lines 24, 143 and 
408 (accounts 6SD0680OY6SD26767 and 6SD92549). How were these amount 
calculated? 

Response: When the formula that had been used last year (amortization, then 
deduction of $270 for dialers) was applied it resulted in negative balances 
for these three balances. Because that seemed unacceptable, S&S 
Communications decided to change the formula so that the deduction of 
$270 for the dialers took place before the amortization as it resulted in 
positive numbers. 

5. Does the $270 of "Equipment Costs" consist of any equipment other than the automatic 
dialers? 

Response: Yes. A punch down terminal block is required. The punch down terminal 
block is purchased separately by S&S Communications and typically costs 
approximately $14.50. 

6. Do your South Dakota customers actually pay an amount above and beyond the amount 
recorded in column H (the tariff rate) for ths equipment? 

Response: No. 

7. Please explain in detail what the automatic dialer (dialer) is, what function it serves, how 
it is connected to the customer premise equipment and who installs them. 

Response: See Attachment B (copy of document providing general description). 
With regard to how an automatic dialer is connected, it is wired into the 
subscriber's telephone line. S&S Communications installs the automatic 
dialers. 

8. Why do S&S customers need dialers? 

Response: Attachment B (copy of document providing general description). In 
addition, automatic dialers prevent other carriers fiom slamming S&S 
Communications' subscribers and/or prevent the unauthorized transport of 
S&S Communications' subscribers' long distance calls by other carriers. 

9. Assuming S&S was no longer the long distance services provider for one of its current 
customer and S&S automatic dialer was still installed, would that dialer continue to route 
calls to S&SYs 1-800 number or lOlXXXX number? 



Response: No. S&S Communications, or the subscriber with S&S Communications' 
guidance, can disable the automatic dialer. 

10. What would happen to that customer's call in the above situation? How would the 
customer be billed for that call? 

Response: The subscriber's call would go to their new carrier and presumably would 
be billed by that carrier. 

I 1. Can the dialers be used for other long distance providers (are they reprogrammable)? 

Response: Yes. 

12. Please explain in detail the process of reprogramming and removing a dialer. 

Response: Reprogramming an automatic dialer is completed by using either a 
computer terminal or a standard telephone connected to the telephone line 
using the DTMF keys on the telephone. An automatic dialer may be 
disabled by simply unplugging the power cord from the outlet. An 
automatic dialer may be removed by simply unplugging the power cord 
Erom the outlet and unplugging all of the telephone lines from the terminal 
jacks and lifting the dialer off of the mounting screws. The punch down 
jacks that are installed have a switch built in so that by removing the 
connectors fi-om the jack the telephone line is automatically reconnected to 
its original state before the automatic dialer was installed. 

13. Can average residential customers reprogram and remove the dialer themselves? 

Response: Yes. In fact, Matt Swearingen of S&S Communications has had people 
reprogram and remove automatic dialers themselves. 

14. What percent of S&SYs South Dakota residential customers have an S&S dialer? 

Response: With regard to prepaid bulk contracts, whch are what require S&S 
Communications to have a bond, 96% of the residential subscribers have 
automatic dialers. 

15. What percent of S&SYs South Dakota commercial customers have an S&S dialer? 

Response: With regard to prepaid bulk contracts, which are what require S&S 
Communications to have a bond, 81% of the commercial subscribers have 
automatic dialers. 



16. Bases on your understanding of the industry, what percent of all South Dakota residents 
have dialers attached to their residential telephone lines? 

Response: S&S Communications has no way of knowing. According to Attachment 
B, however, "a large number of the Smart-1 dialers in service are in fact 
used.by long distance' carriers to provide customers with simplified access 
to their service." 

17. Bases on your understanding of the industry, what percent of all South Dakota business 
have dialers attached to their business telephone lines? 

Response: S&S Communications has no way of knowing. According to Attachment 
B, however, "a large number of the Smart-1 dialers in service are in fact 
used by long distance carriers to provide customers with simplified access 
to their service." 

18. Do S&S 's customer's request dialers? 

Response: No. However, S&S Communications would submit that it would be 
highly unlikely that the average subscriber would request an automatic 
dialer since he or she probably is unaware of the benefits of an automatic 
dialer. 

19. Does S&S make dialers available to all its South Dakota customers? 

Response: Yes. 

20. Do S&S customers who do not receive (accept) dialers get a discount, credit, etc., from 
the tariff rate? 

Response: No. 

21. Who owns the dialer once in service? 

Response: The subscriber. 

22. Who maintains the dialer once in service? 

Response: S&S Communications. 

23. Is the customer informed of ownership arrangements of the dialers? Does the customer 
and/or S&S sign any papers relating to the ownership of the dialers? If so, please provide 
a copy. 



Response: In the past, S&S Communications has not had a structured process for 
informing subscribers about their ownershp of the automatic dialers. 
However, now, if S&S Communications decides that an automatic dialer 
will be installed at the subscriber's location, it is S&S Communications' 
practice to tell the subscriber at the time the contract is entered into. With 
regard to whether the subscriber signs any papers relating to the ownership 
of the dialers, they do not. 

Does S&S have a dialer "buy back" agreement with the South Dakota customers? If yes, 
please explain. 

Response: Not at this time. 

Under current circumstances (i.e. technology, underlying carriers, etc.) can S&S provide 
service to all its current customers without the use of dialers and without incurring any 
cost? Please explain and list additional costs if any. 

Response: No. Some exchanges do not have S&S Communications' Carrier 
Identification Code (CIC) loaded. In these exchanges, without an 
automatic dialer, S&S Communications would be forced to transport the 
subscriber's calls via a carrier whose CIC the exchange has loaded in its 
system, which naturally results in an increased cost to S&S 
Communications. 

Has S&S ever had any customers that it could not provide service to without the use of 
&alers? 

Response: Yes. response to Request No. 25, supra. In addition, by way of 
example, automatic dialers were also crucial when numerous of S&S 
Communications' subscribers were improperly ending up on MCI 
WorldComYs platform and MCI WorldCom was uncooperative in 
switching them back to S&S Communications' platform. 

What use would a customer have for a dialer after the customer is no longer receiving 
service from S&S? 

Response: See Attachment B (copy of document providing general description). In 
addition, an automatic dialer could be used by a subscriber to prevent 
unauthorized long distance calls from their home or business by requiring 
a code to be entered. An automatic dialer could also be used for speed 
dialing. 

Is there a market for used dialers? What is the market price for a used dialer? 



Response: Yes. A visit to www.ntc~.com reveals that a "refurbished" 4-line Mite1 
automatic dialer, which is what S&S Communications provides to its 
subscribers, can be purchased for $249.00. 

29. Is it S&Sys opinion that a majority of S&SYs customers could sell andlor would use the 
dialers after S&S is no longer the long distance provider? 

Response: Yes. In fact, S&S Communications would likely be willing to buy them 
back. 

30. What is S&SYs cost for the dialers? Please support with the two most current invoices. 

Response: See Attachment C (copies of invoices). 

3 1. Please send me the electronic spreadsheet used to create the spreadsheet sent to the 
Commission on July 17,2002. This electronic spreadsheet should include 
a) the formulas used to calculate the "Unearned" column, the column total cell at the 

bottom and any other calculated columns/cells (note: the formula outputs should 
agree to the amounts on the spreadsheet send to the Commission on 7/17/02; 

b) a column indicating whether or not the customer received an automatic dialer and; 
c) columns containing the customer mformation (i.e. customerlbusiness name, 

address, telephone number, etc.) for each Account #. 

Response: See Enclosed diskette. 

32. For S&SYs customers that finance the contract through Aberdeen Finance Corporation, 
does S&S receive the Eull amount of the contract (tariff rate) fi-om Aberdeen Finance 
Corporation or is it a discounted amount? If discounted, please give specifics on how the 
discounted amount is calculated. 

Response: S&S Communications receives a discounted amount. A percentage of 
each contract amount is retained by Aberdeen Finance Corporation as a 
form of partial security in the event of a breach of the subscriber's finance 
agreement. 

33. Does S&S pay an amount (i.e. fees, bank charges) to Aberdeen Finance Corporation for 
those customers that finance the contracts. 

Response: No. 

34. Please provide financial statements including a balance sheet, income statement and cash 
flow statement for the 12 months ending July 30,2002. 



Response: 
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August 30,2002 

S.D. Public Utilities Commission 
Attn: Keith Senger 
State Capitol Building 
500 East Capitol 
Pierre, SD 57501-5070 

RE: Requests for information 

Dear Mr. Senger 

The following are my responses to the question that you provided to S & S 
Communications and asked that I answer. 

a. Does the amount financed (customer's original loan principal balance through 
Aberdeen Finance Corporation by $. 8 S's South Dakota Prepaid long 
dis tance customers agree to the contract amount (tariff rate) behnrcen S & S 
and the customer's? 

6 

h. Does the tern1 of finance agreements between Aberdeen Finance Corporation 
and S & S 's prepaid long distance customers agree to the term of the  prepaid 
long distance contracts between S & S and the  prepaid long distance 

- cusi'orners? If no please explain how they differ, 

G. DQ the finance agreements  between Aberdeen Finance Corporation and S & 
S's prepaid long distance customers call Tor equal monthly installment 
payment by the customer? 

FRIENDLY SERVICE - LOCALLY OWNED 



Does the $748,391.63 repotted by Aberdeen Finance Corporation an July 17, 
2002, represent customer contracts other than South Dakota customer 
contracts? 

Does the $748,391.63 reported by Aberdeen Finance Corporation on July 17, 
2002, represent anything other than the principal balance owed to Aberdeen 
Finance Corporation by S & S's South Dakota prepaid long distance 
customers? If; yes, please provide a principle and interest (and any other) 
breakdown of the $748,391 -63 for S & S's South Dakota customers. 

1 assume the  preceding sufficiently answers your questions. 

Best Regards, 

Tim Rich 
Vice President 





General Description 
I 

Mite1 Smart-1 dialers are used to ensure a specific routing of 
outbound calls. The Smart-1 is installed on a user's telephone line. 
When the user makes a call, the Smart-1 adds a pre-programmed 
sequence of digits to those dialed by the user. The digits added by 
the Smart-1 typically represent the access code for a given long- 
distance carrier or some other desired routing. The result is that 
the company or individual paying for the telephone service can be 
assured that outbound calls made on their lines will be routed according to'their 
preferences. Likewise, the carrier providing the telephone service can be assured of 
getting the expected tr&c on lines for whch they provide service. 

Not surprisingly, a large number of the Smart-1 dialers in service are in fact used by long 
distance carriers to provide customers with simplified access to their service. The Smart- 
1 dialer can also be used to consistently route calls in a predetermined fashion within a 
private network. Some of the features of the Smart-1 also allow it to be used for other 
purposes such as maintaining a record of outbound calls. 

Features . 

PAV 
The Smart-1 also has a feature laown as Positive Account Verification (FAV). PAV 
provides the option of inserting digits that represent an account code for the user. The 
account code is then associated with each call made on the ]me connected to the dialer. 
Easy Programming / Maintenance 
Smart-1 dialers can be programmed using a DTMF telephone or via the unit's RS-232 
port. Programming can be done on site or remotely. The dialer can also be set up to 
automatically call a preprogramrned phone number in the event of memory corruption; 
when the maintenance center answers, the unit will send additional digits representing the 
nature of the problem. The unit can then be reinitialized by the maintenance center. 
Call Records 
Smart-1 create a record of each call that includes the telephone line used, the number 
dialed, the account code (if applicable), the time and duration of the call. This call record 
is then sent in ASCII format to an RS-232 port on the dialer that can be connected to a 
PC based call accounting system. 
Chaining 

Up to 10 Smart-1 dialers can be "chained" together so that the call records fiom all the 
halers (up to 40 trunks) can be collected and processed by one PC call accounting 
system. In addition, chaining enables 10 Smart-1 dialers to be programmed at the same 
time. 
Routing 
The default configuration provides for 4 primary and 4 alternate routes 
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VIA FACSIMILE AND US.  W 

Mr. Keith Senger, CPA 
South Dakota Public Utilities Commission 
State Capitol Building 
500 East Capitol 
Pierre, SD 57501-5070 

4200 BEACH D m  
P.O. Box 9335 

RApm CITY, SD 57709-9335: ! 
605.718.8000 *FAX: 605.718.8010 

2 1 1 ZINNIA STREET 
P.O. Box 100 

BELLE FOURCHE. SD 57717-0100 
605.723.8000 + FAX: 605.723.8010 

SEP 1 3 2002 

Re: Requests For Information Re: S&S Communicationsy Bond Filing 

Dear Keith: 

I am in receipt of a copy of your letter to Les Sumption of S&S Communications dated 
September 9,2002, which included eight requests for information. S&S Communications has 
instructed me to provide you with the following responses: 

I 

3-1. Customer mformation as requested in items 3 1c (first data request). 

Response: S&S Communications objects to providin 

3-2. S&S 's financial statements as requested in item 3 

Response: S&S Communications intends to provide es not 
have it ready at this time. 

3-3. Financed vs. direct payment information as requested in item 2-1 (second data 
request). 

Response: 

3-4. Please provide the discount percentage and how the discount is calculated. 

Response: 5%. It is 5% of the contract amount. 

3-5. The reply also indicated this discounted amount is a form of "partial security in 
the event of breach of the subscriber." Does S&S receive this discounted amount 
back from AFC once the customer has paid off the finance agreement or does 
AFC retain the amount in case of breach from other customers? 

A Limited Liability Parmership 
'Certified as a Civil Trial Specialist by the National Board of Trial Advocacy 
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Mr. Keith Senger 
September 11,2002 
Page 2 

Response: S&S Communications does not receive this discounted amount back from 
Aberdeen Finance Corporation once the customer has paid off the finance 
agreement. 

3-6. Does this discounted amount make up the "capital reserve account" with AFC as 
referenced in Donald W. Niles letter to me dated September 8,2000? 

Response: Yes. 

1 7  
J- I .  Please devise a meihoii of cleien1lining the "at risic" portion and submit the 

information (including the calculation and "at risk" amount). 

Response: S&S Communications is considering this issue. 

3-8. Please submit a bond providing "100% coverage of the prepaid amounts not 
covered under the collateral agreement." This amount should be calculated by 
totaling the unearned revenue for each non-financed customer and the term 
mismatch amount for each AFC financed customer. Do not exclude the $270 in 
equipment charges for any customer. 

Response: S&S Communications intends to have an additional bond or letter of credit 
in place in the amount of at least, $125,000 (resulting in a total of at least 
$200,000 since a $75,000 bond in presently in place) before September 16, 
2002. 

Thank you for your continued cooperation in this regard. If you have any questions, 
please feel free to give me a call. 

Best regards. 

Sincerely, 

, REYNOLDS & BURKE, L.L.P. 

/Ifor the Firm 

JWBhb 
Enclosure 
cc: S&S Communications 
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JEFFERY D. COLLINS 

September 24,2002 

VLA FACSIMILE AND US. M L  

Mr. Keith Senger, CPA 
S.D. Public Utilities Commission 
Stat2 Capitol Buildha 

4200 BEACH D w  
P.O. Box 9335 

RAPID C m ,  SD 57709-9335 
605.718.8000 *FAX: 605.718.8010 

21 1 ZINNIA STREET 
P.O. Box 100 

BELLE FOURCHE, SD 57717-0100 
605.723.8000 + FAX: 605.723.8010 

SOUTH DAKOTih* FL~BUC; 
- UTILITIES Cij~urwsllrs~ 

500 ~ a s t  capitol 
Pierre, SD 57501-5070 

Re: S&S Communications' responses to Data Requests (No. 4) Re: Bond Piling 

Dear Keith: 

I am in receipt of your most recent letter containing four additional Data Requests (4-1 
through 4-5). These Data Requests, and S&S Communications' responses; follow. 

Before continuing, however, I feel compelled to interject a few comments. Admittedly, 
S&S Communications could have done a better job of timely reporting its levels of prepaid 
customers to the Commission. Nevertheless, it is clear that Staffs present probe for purposes of 
determining an appropriate bond amount is far more extensive then that which took place in 
connection with S&S Communications' initial request for a Certificate of Authority. 

As you know, your initial request (August 15) for information contained 34 Data 
Requests. Your second request (August 22) contained 3 Data Requests, one of which contained 
4 subparts. Your t h d  request (September 1 1) contained 8 Data Requests. Your fourth request, 
being responded to in t h s  letter, contained yet another 5 Data Requests. I truly think it is fair to 
say that, to date, S&S Communications has made an earnest effort to respond to each of these 
Data Requests. S&S Coiriiunica~ions' good faith is also evidenced by the fact that, although the 
Commission already has a bond for the benefit of S&S Communications in the amount $75,000, 
and although a new bond amount has not yet been determined, S&S Comunications voluntarily 
submitted an Irrevocable Standby Letter of Credit to Staff in the amount of $125,000, thereby 
protecting its subscribers up to $200,000. In passing, I would like to reiterate that, with $200,000 
presently available to cover losses in the event S&S Cornmunications goes out of business, S&S 
Communications' subscribers must be among the most protected customers in the world. I can 
th.mk of no other business required to provide 100% coverage to its customers to ensure that they 
are not shorted a single penny in the event the company goes b h p t .  If you aware of any other 
provide that is subject a similar imposition, I would appreciate being enlightened. 

Moreover,. the fact that Staffs inquest is so much more exhaustive than before is peculiar 
given the fact that in the nearly two years that have passed since that initial Certificate of 
Authority was granted, S&S Communications has offered outstanding service to its many 
customers. While complaints against other telecommunications companies were filed virtually 
every week during this time, no legitimate complaints were made against S&S Communications. 

A Limited Liability Partnership 
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Mr. Keith Senger 
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When MCI ~ o r l c k o m  was improperly directly billing S&S Communications' subscribers and 
turning others over to collection agencies, and relief could not be found with the Commission, it 
was S&S Communications that paid its subscribers' bills with its own funds. I challenge you to 
find one other company-telecommunications or otherwise-that will go to such lengths for its 
customers. The fact that Staffs far-reaching inquiry comes on the heels of S&S 
Communications' commencement of a lawsuit against many of the local exchange carriers in 
South Dakota, of which I know the Conlnlission was promptly made aware of, would also give 
the average person pause. 

Response: Before identifying S&S Communications' objections, it must be kept in mind that 
S&S Communications has already submitted significant customer information to 
Staff, including: (a) Account Nos.; (b) the lengths of plans in years; (c) cites 
andlor towns and zip codes of customers; (d) plan expiration dates; and (e) 
amounts received from customers. The bases for S&S Communications' 
objection are as follows: 

(1) The Commission's Order Granting Certificate of Authority dated 
December 21,2000 does not require S&S Communications to disclose 
customer information. 

(2) S&S Communications has not been referred to any statute, a h s t r a t i v e  
rule or case requiring the disclosure of customer information. 

(3) S&S Communications' customer information (which necessarily includes 
such customelrs' names, addresses, telephone numbers and financial 
information (i.e. whether they paid with cash or financed their plan)) is 
highly confidential and proprietary in nature. Indeed, the 
Telecommunications Act of 1996 specifically provides that "[elvery 
ieiecor~munications carrier has a duty to protect the confidentiality of 
proprietary information of, and relating to, other telecommunication 
carriers, equipment manufacturers, and customers, including 
telecommunication carriers reselling telecommunications services 
provided by a telecommunications carrier." 47 U.S.C. 5 222(a). See also 
47 U.S.C. § 222(c)(l) ("Privacy requirements for telecommunications 
carriers."). 

(4) The disclosure of S&S Communications' customer information, which 
would include whether each customer paid with cash or financed their 
plan, would clearly violate the spirit, if not the letter, of the Right to 
Financial Privacy Act (RFPA), 12 U.S.C. 5 3401 et seq. 

( 5 )  Requiring only S&S Communications to disclose customer information 
would deny S&S Communications equal protection under the law in 



Mr. Keith Senger 
September 24,2002 
Page 3 

violation of Article VI, Section 18 of the South Dakota Constitution' and 
the Fourteenth Amendment of the United States C~nstitution.~ 

4-2. Is S&S willing to work with Staff in order to provide Staff with a reasonable 
amount of information enabling spot verification? 

Response: S&S Communications objects to any spot verifications. The bases for S&S 
Communications' objection are those identified in response to Data Request 4-1, 
supra. Notwithstanding these objections, and without waiving said objections, 

. 7 3 1  - S&S Communications will cooperate if such spot verifications can be 
accomplished without the disclosure of S&S Communications' customer 
information or contacting S&S Communications subscribers. 

4-3. Please provide a breakdown of customer accounts who have paid S&S directly or 
financed through AFC. (See Attachment DR4-D, "direct vs. financed" column). 

Response: S&S Communications objects to providing such a breakdown. The bases for S&S 
Communications' objection are as follows: 

(1) The Commission's Order Granting Certificate of Authority dated 
December 21,2000 does not require S&S Communications to identify 
which of its customers paid cash and which financed their plans. 

(2) S&S Communications has not been referred to any statute, administrative 
rule or case requiring the disclosure of which of S&S Communications' 
customers paid cash and which financed their plans. 

(3) Which of S&S Communications' customers paid cash and whch financed 
their plans is information that is hghly confidential and proprietary in 
nature. Indeed, the Telecommu1'1ications Act of 1996 specifically prcvides 
that "[elvery telecommunications carrier has a duty to protect the 
confidentiality of proprietary information of, and relating to, other 

1 

Article VI, Section 18 of the South Dakota Constitution states: "No law shall be passed granting 
to any citizen, class of citizens or corporation, privileges or immunities which upon the same 
terms shall not equally belong to all citizens or corporations." 

2 

The Equal Protection Clause of the United States Constitution provides: 
No state shall make or enforce any law whch shall abridge the privileges or 
immunities of citizens of the United States, nor shall any state deprive any person 
of life, liberty or property, without due process of law, nor deny to any person 
within its jurisdiction the equal protection of the laws. 



Mr. Keith Senger 
September 24,2002 
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telecommunication carriers, equipment manufacturers, and customers, 
including telecommunication carriers reselling telecommunications 
services provided by a telecomm~mications carrier." 47 U.S.C. $222(a). 
See also 47 U.S.C. 5 222(c)(1) ("Privacy requirements for -- 
telecommunications carriers."). 

(4) The disclosure of which of S&S Communications' customers paid cash 
agd which financed their plan, would clearly violate the spirit, if not the 
letter, of the Right to Financial Privacy Act (RFPA), 12 U.S.C. $ 3401 et 
seq. 

( 5 )  Requiring only S&S Communications to disclose which of its customers 
paid cash and which financed their plans would deny S&S 
Communications equal protection under the law in violation of Article VI, 
Section 18 of the South Dakota Constitution and the Fourteenth 
Amendment of the United States Constitution. 

Notwithstanding the preceding objections, and without waiving said objections, 
S&S Cornrnunications will calculate these totals, using Staffs formula, and 
provide it to Staff. However, S&S Communications' use of this formula to satisfy 
Staffs request does not mean that S&S Communi~ations waives its contention 
that $270 should be deducted for the automatic dialers that are provided to S&S 
Communications' subscribers. 

4-4. Please provide the July 13,2002, principal balances owed to AFC for each 
individual customer who has financed the S&S service contract through M C .  (See . 
Attachment DR4-D). This amount will be used to calculate the "at riskyy amount of 
the financed customers. 

Response: S&S Communications objects to providing such a breakdown. The bases for S&S 
Communications' objection are as follows: 

(1) The Commission's Order Granting Certificate of Authority dated 
December 21,2000 does not require S&S Communications to disclose 
individual customer balances owed to Aberdeen Finance Corporation. 

(2) S&S Communications has not been referred to any statute, administrative 
rule or case requiring the disclosure of individual customer balances owed 
to Aberdeen Finance Corporation. 

(3) Individual customer balances owed to Aberdeen Finance Corporation is 
highly confidential and proprietary in nature. Indeed, the 
Telecommunications Act of 1996 specifically provides that "[e]very 
telecommunications carrier has a duty to protect the confidentiality of 
proprietary information of, and relating to, other telecommunication 
carriers, equipment manufacturers, and customers, including 
telecommulication carriers reselling telecommunications services 



- Mr. Keith Senger 
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provided by a telecommunications carrier." 47 U.S.C. 8 222(a). See also 
47 U.S .C. Cj 222(c)(1) ("Privacy requirements for telecommunications 
carriers."). 

(4) The disclosure of individual customer balances owed to Aberdeen Finance 
Corporation would clearly violate the spirit, if not the letter, of the Right to 
Financial Privacy Act (RFPA), 12 U.S.C. 5 3401 et seq. 

(5) Requiring only S&S Communications to disclose individual customer 
balances owed to Aberdeen Finance Corporation would deny S&S 
Communications equal protection under the law in violation of Article VI, 
Section 18 of the South Dakota Constitution and the Fourteenth 
Amendment of the United States Con~titution.~ 

4-5. Please provide the date when S&S will provide its financial statements. 

Response: S&S Communications can have financial statements available by January 1,2003. 

Thank you for your continued cooperation in connection with this matter. If you have any 
questions, please feel free to give me a call at any time. 

Best regards. 

JWB/bb 
cc: S&S Communications 

Sincerely, 

On a related note, S&S Communications does not agree that it must cover the "'at risk' amount 
of the financed customers." The Commission's Order Granting Certificate of Authority dated 
December 21,2000 states that S&S Communications must "provide 100% coverage of the 
prepaid amounts qot covered under the collateral agreement." The ''amounts not covered under 
the collateral agreement" refers only to accounts purchased with cash, or any accounts not 
covered under collateral agreement. 



211 Zinnia Street 
P.O. Box 100 
Belle Fonrche, SD 57717-0100 
Phone: (605) 723-8000 
Fax: (605) 723-8010 

4200 Beach brive 
P.O. Box 9335 

Rapid City, SD 57709-9335 
Phone: (605) 71~-8b00 

Fax: (605) 718-8010 

FAX COVER SHEET 

(-4 This fax is being transmitted from our Belle Fourche office. w w  

DATE: September 12,2002 

TO: Keith Sengcr 605/773-3509 ' 

FROM: Joh W* Burke 

RE: ZrrevocabIe Standby Letter of Credit 

We are transmitting 3 pages, imluding this Fax Cover Sheet. 

The infornzatiort cottiairzed in thisfacsirnile message is con$dential information belonging 
to the sender which is legally privileged The inforn~utiorz is intended on& for  he use of the 
recipient. You are hereby no@ied that any disclosure, copying, clistrihution or the taking of any 
action in reliahce on the contents if this lekc~pied information is stric~lyprohihited JfYOu have 
received this c~mrnutli~ati~n in emor, please immeditlleb no$ifL the sender by telephone collect at 
(605) 892-2743 to arrange for the relurrz of the telecopied informalion.. 
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Pkwn~ E. B A R K E ~ '  4200 EWACH DWH 
1Lr P.0. Bax 9335 

RAND CITY, SD 57709-9335 
MICHAEL 4. WLLSON' 605.718.8000 +FAY; 605,718.8010 

.,.-,-,-. . "". . ................... .----".*". ............... 
mcwEL P. RJXN0LD.r 

"- .-.-. ,-.-. 21 1 Zimm S T R ~  
www.cou~0o~counse1ors.~0m Berre FOIJR~J~R P.O. Box SD 100 %'?~~-CM~CI 

JOHN W. B y w U R K B  605.723.8000 4 FAX; 605.723.8010 
REPLY TO: BELLE FOURCHE OFWTCE 

VIA FACSIMILE. ONLY 

Mr. Keith Senger, CPA 
South Dakota Public Utilities Comnxission 
SWe Capitol Building 
500 Bast Capitol 
Pierre, SP 57501-5070 

Re: Irrevocable Standby Letter of Credit 

Dear Keith: 

Enclosed please find a copy of the Irrevocable Staudby Letter of Credit. It is my 
understanding that the original is being overnight mailed to you tlsis afternoon. 

Thank you fm your continued coopmtion in this regard. If you have any qucstions, 
please feel frco to give me a call. 

Best regards. 

N, REWOLDS & BURKE, LLP. 

m / b b  
Enclosure 
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Aberdeen insurance Agency 

IRREVOCABLE STANDBY LETTER OF CREDIT 

Opener's Refwencc No: SSQ1 

We hereby issue in favor ofthe South Dalata Public Utilitieg Commission our irrevacablc 
m d i t  for the aggregate amount not to exceed $125,000.00 payable by your drafl at sight on the 
Aberdcm Finam.ce Corporation effecrive Sqtmbor 12,2002 uith an expiration of September l2, 
2004. 

Funds under t h i s  credit are avaflable against you drafls) mentionim our credir numb- as 
it appem above 

The &low mentioned d~cuments must be presented at sight i# accordance with the tcnns 
and conditions of this letm of crcditr 

I .) Beneficiary's affidavit executed by authorized member of the South Dakota Public 
Utilities Commission certifying that claim(s) have b e a  pestnted by South Dakota 
Coxrsumers against S Sr S Cornha t ions  hr nat providing long diskmu services. 

We engage with you that drafts d m  under and in confmi ty  with the t e r n  m.d 
cmditiom of this credit will be duly honarcd on presenkition if pmentad to us at the address 
above. The original letter o f  credit must accompany thc: beneficiary's affidavit listed above as a 
requk~metlt of this credit. 

This =edit is subject to the Unifbim Customs and Practices far Doouznentay Credits, 1993 
R~vision - Public Number 500.. 

Tim Rich, Vice Presideart 
Aberdeen Finance CQq?~rad~n 

FRIENDLY' SERVICE - LOCALLY OWNED 



Senger, Keith 

From: Matt Swearingen [matt.sscomm@midconetwork.com] 

Sent: Monday, November 04,2002 4:37 PM 

To: Keith.Senger@state.sd.us 

Subject: excel spreadsheet 

Keith 

I did fix the type 0's 1 found. 
I know you and John are discussing what to do with the dialer credits, so I will let you two decide how to precede 
with the calculations. 



Principle balanFinBlan 

5 YEAR 

5 YEAR 

5 YEAR 

5 YEAR 

IOYEAR 

5Y Assoc 

IOYEAR 

1 0 YEAR 

10 YEAR 

5Y Assoc 

5Y Assoc 

IOYEAR 

10 YEAR 

5Y Assoc 

5Y Assoc 

5Y Assoc 

IOYEAR 

10 YEAR 

IOYEAR 

10 YEAR 

IOYEAR 

10 YEAR 

10 YEAR 

$417.21 Y 10 YEAR 

$720.44 Y 10 YEAR 

10 YEAR 

$776.94 Y 10YEAR 

$168.11 Y IOYEAR 

$574.94 Y IOYEAR 

10 YEAR 

1 0 YEAR 

10 YEAR 

$61 7.43 Y 5 YEAR 

5 YEAR 

5 YEAR 

$978.59 Y IOYEAR 

City State 

Aberdeen SD 

Sioux Falls SD 

White SD 

Rockham SD 

Yankton SD 

Groton SD 

Madison SD 

Miller SD 

Miller SD 

Miller SD 

Miller SD 

Miller SD 

Miller SD 

Miller SD 

Westport SD 

Westport SD 

Melleite SD 

Aberdeen SD 

Aberdeen SD 

Aberdeen SD 

Rosco SD 

Eureka SD 

Rosco SD 

St Lawrence SD 

Wessington SD 

Columbia SD 

Wessington Spring 

Sturgis SD 

Pukwanna SD 

Huron SD 

Hoven SD 

Aberdeen SD 

Highmore SD 

Highmore SD 

lpswich SD. 

Aberdeen SD 

Zipcode Contract DaExp Date Amount Resales Tax Total Equipment CoSlnearned Income 



10 YEAR 

10 YEAR 

10 YEAR 

10 YEAR 

5Y Assoc 

IOYEAR 

5Y Assoc 

5Y Assoc 

I 0 YEAR 

7 YEAR 

IOYEAR 

10 YEAR 

IOYEAR 

1 0 YEAR 

5Y Assoc 

IOYEAR 

10 YEAR 

7 YEAR 

7 YEAR 

3 YEAR 

7 YEAR 

IOYEAR 

5Y Assoc 

7 YEAR 

5Y Assoc 

7 YEAR 

5 YEAR 

7 YEAR 

7 YEAR 

7 YEAR 

7 YEAR 

7 YEAR 

7 YEAR 

5Y Assoc 

5Y Assoc 

5Y Assoc 

5Y Assoc 

St. Lawrence SD 

HECLA SD 

MILLER SD 

Kennebec SD 

Verrnillion SD 

Miller SD 

Miller SD 

Ree Heights SD 

Miller SD 

Pierre SD 

Pierre SD 

Gann Valley SD 

Bowdle SD 

Presho SD 

Presho SD 

Bowdle SD 

Dell Rapids SD 

Goodwin SD 

Elkton SD 

Lake Preston SD 

Lake Preston SD 

Aberdeen SD 

Dell Rapids SD 

Blunt SD 

Miller SD 

Rosco SD 

Aberdeen SD 

Columbia SD 

Henry SD 

Kennebec SD 

Lennox SD 

Freeman SD 

Huron SD 

Wessington SD 

Seneca SD 

Leola SD 

Leola SD 



5Y Assoc 

5Y Assoc 

5Y Assoc 

5Y Assoc 

7 YEAR 

5Y Assoc 

5Y Assoc 

5Y Assoc 

5Y Assoc 

5Y Assoc 

7 YEAR 

7 YEAR 

7 YEAR 

7 YEAR 

5Y Assoc 

5Y Assoc 

5Y Assoc 

5Y Assoc 

7 YEAR 

7 YEAR 

5 YEAR 

7 YEAR 

5Y Assoc 

5Y Assoc 

5Y Assoc 

5Y Assoc 

5Y Assoc 

7 YEAR 

3 YEAR 

7 YEAR 

5 YEAR 

7 YEAR 

5Y Assoc 

5Y Assoc 

3 YEAR 

5Y Assoc 

7 YEAR 

Garden City SD 

Garden City SD 

Highrnore SD 

Wessington SD 

Lake Preston SD 

Miller SD 

Huron SD 

Claremont SD 

Huron SD 

Huron SD 

Highmore SD 

Seneca SD 

Miller SD 

Lake Preston SD 

Alexandria SD 

Alexandria SD 

Mitchell SD 

Mitchell SD 

Viborg SD 

Conde SD 

Burke SD 

lpswich SD. 

Olivet SD 

Olivet SD 

Olivet SD 

Olivet SD 

Olivet SD 

Wolsey SD 

lpswich SD 

Rosco SD 

Rapid City SD 

Woonsocket SD 

Delmont SD. 

Delmont SD. 

Faulkton SD 

Wessington Spring 

Wessington Springs 57382 11/1/1999 111112006 



$3,022.34 Y 5Y Assoc 
$241 32.98 Y 5Y Assoc 

5Y Assoc 
$1,651.83 Y 7 YEAR 
$1,655.59 Y 5Y Assoc 
$1,491.73 Y 5Y Assoc 
$1,611.94 Y 7 YEAR 
$2,316.57 Y 7 YEAR 
$2,949.14 Y 7 YEAR 
$1,484.57 Y 5YAssoc 
$2,053.72 Y 5Y Assoc 
$2,564.15 Y 5Y Assoc 
$1,561.53 Y 7 YEAR 
$1,472.92 Y 5YAssoc 
$1,571.55 Y 5Y Assoc 
$1,936.84 Y 5YAssoc 
$1,567.84 Y 7 YEAR 
$1,558.25 Y 7 YEAR 
$2,372.12 Y 7 YEAR 

7 YEAR 
$1,678.75 Y 7 YEAR 
$2,167.30 y 5Y Assoc 
$1,580.82 Y 7 YEAR 
$1,563.1 1 Y 7 YEAR 
$2,102.50 Y 7 YEAR 
$1,553.21 Y 5Y Assoc 
$1,907.36 Y 5Y Assoc 
$2,390.87 Y 7 YEAR 
$1,636.45 Y 7 YEAR 
$1,647.41 Y 7 YEAR 
$1,753.34 Y 5Y Assoc 
$1,639.40 Y 7 YEAR 
$1,652.55 Y 7 YEAR 
$1,811 .go Y 7 YEAR 
$1,641.03 Y 5YAssoc 
$1,648.90 Y 5 Y ~ s s o c  
$2,911.74 Y 7 YEAR 

Madison SD 
Madison SD 
Artesian SD 
Harold SD 
Harrold SD. 
Chamberlain SD 
Chamberlain SD 
Gregory SD 
lpswich SD. 
Castlewood SD 
Castlewood SD 
Burke SD 
Flandreau SD 
Sioux Falls SD 
Revillo SD 
Sioux Falls SD 
Pukwanna SD 
Aberdeen SD 
Miller SD 
Aberdeen SD 
Wessinton SD 
Wakonda SD 
Miller SD 
Salem SD 
Sioux Falls SD 
Miller SD 
Miller SD 
Henry SD 
Onaka SD 
Winner SD. 
Gettysburg SD 
Webster SD 
Mobridge SD 
Rosco SD 
Wessington SD 
Wessington Spring 
MILLER SD 



5Y Assoc 

5Y Assoc 

5 YEAR 

5 YEAR 

5 YEAR 

5Y Assoc 

3 YEAR 

5 YEAR 

3 YEAR 

5Y Assoc 

5Y Assoc 

5 YEAR 

5Y Assoc 

3 YEAR 

3 YEAR 

3 YEAR 

5 YEAR 

3 YEAR 

3 YEAR 

3 YEAR 

5 YEAR 

5 YEAR 

5 YEAR 

3 YEAR 

5 YEAR 

5Y Assoc 

3 YEAR 

3 YEAR 

5 YEAR 

5Y Assoc 

5 YEAR 

5 YEAR 

5 YEAR 

5 YEAR 

5 YEAR 

5Y Assoc 

7 YEAR 

Bowdle SD. 

Fort Thompson SD 

Huron SD 

Highmore SD 

Custer SD 

Wall SD 

Custer SD 

St. Onge SD 

Rapid City SD 

Groton SD 

Dupree SD 

Canton SD 

Rosco SD 

Gettysburg SD 

Highmore SD 

Redfield SD 

Highmore SD 

Wentworth 

Britton SD 

Faulkton SD 

Rosholt SD 

Lowry SD 

Aberdeen SD 

Mobridge SD 

Waubay SD 

Rosco SD 

Herried SD 

Timber Lake SD 

Highmore SD 

Wanblee SD 

Cleartield SD 

Hurmosa SD 

Eagle Butte SD 

Trail City SD 

McLaughlin SD 

Chamberlain SD 

Stickney SD 



5 YEAR 

7 YEAR 

3 YEAR 

5 YEAR 

5Y Assoc 

5 YEAR 

5Y Assoc 

3 YEAR 

7 YEAR 

3 YEAR 

5 YEAR 

5 YEAR 

3 YEAR 

3 YEAR 

3 YEAR 

3 YEAR 

5 YEAR 

5 YEAR 

5 YEAR 

5 YEAR 

5Y Assoc 

5 YEAR 

5Y Assoc 

3 YEAR 

5Y Assoc 

5 YEAR 

5Y Assoc 

5 YEAR 

5 YEAR 

5Y Assoc 

5 YEAR 

5 YEAR 

5 YEAR 

3 YEAR 

3 YEAR 

3 YEAR 

3 YEAR 

Highrnore SD 

Gann Valley SD 

Yankton SD 

Selby SD 

Onida SD 

Alpena SD 

Virgil SD 

McLaughlin SD 

Wood SD 

Gettysburg SD 

Mobridge SD 

White Horse SD 

Gettysburg SD 

Timber Lake SD 

Ferney SD 

Pierre SD 

Burke SD 

Murdo SD 

Wessington SD 

Aberdeen SD 

Fort Pierre SD 

Onida SD 

Wessington SD 

Mobridge SD 

Reva SD 

Pierre SD 

Reva SD 

Mission SD 

White River SD 

Volga SD 

DeSrnet SD 

Geddes SD 

Huron SD 

Mobridge SD 

Mobridge SD 

Mobridge SD 

Mobridge SD 



3 YEAR 

3 YEAR 

3 YEAR 

5 YEAR 

5 YEAR 

5 YEAR 

6 YEAR 

6 YEAR 

6 YEAR 

4 YEAR 

6 YEAR 

6 YEAR 

6 YEAR 

6 YEAR 

4YEAR 

6 YEAR 

6 YEAR 

6 YEAR 

4 YEAR 

4 YEAR 

6 YEAR 

6 YEAR 

6 YEAR 

4 YEAR 

4 YEAR 

4 YEAR 

6 YEAR 

6 YEAR 

4 YEAR 

6 YEAR 

6 YEAR 

6 YEAR 

6 YEAR 

6 YEAR 

6 YEAR 

6 YEAR 

4 YEAR 

Mobridge SD 

Mobridge SD 

Mobridge SD 

Utica SD 

Timber Lalte SD 

Seneca SD. 

Hosmer SD 

Pierre SD 

Pierre SD 

Mobridge SD 

Burk SD 

Timber Lalte SD 

Eagle Butte 

Tripp SD 

Hoven SD 

Hoven SD 

Avon SD 

Avon SD 

Stockholm SD 

Stockholm SD 

Seneca SD 

Preshoe SD 

Bowdle SD 

Parker SD 

Scenic SD 

Pine Ridge SD 

Ludlow SD 

Hoven SD 

Mission SD 

Winner SD 

Winner SD 

Chamberlain SD 

Hoven SD 

Timber Lake SD 

Bowdle SD 

Dupree SD 

McLaughlin SD 



6 YEAR 

6 YEAR 

6 YEAR 

3 YEAR 

4 YEAR 

3 YEAR 

6 YEAR 

6 YEAR 

6 YEAR 

6 YEAR 

6 YEAR 

4 YEAR 

6 YEAR 

6 YEAR 

6 YEAR 

6 YEAR 

6 YEAR 

6 YEAR 

6 YEAR 

6 YEAR 

6 YEAR 

5 YEAR 

4 YEAR 

5 YEAR 

6 YEAR 

6 YEAR 

6 YEAR 

4 YEAR 

6 YEAR 

6 YEAR 

4 YEAR 

4 YEAR 

5 YEAR 

6 YEAR 

3 YEAR 

4 YEAR 

3 YEAR 

Selby SD 

Wood SD 

Mitchell SD 

Mission 

Ft. Pierre SD 

Wessington Springs 

Trail City SD 

Egan SD 

Mobridge SD 

St. Lawrence SD 

St. Lawrence SD 

Isabel SD 

Miller SD 

St. Lawrence SD 

Lemmon SD 

Morristown SD 

Soiux Falls SD 

Cresbard SD 

Sisseton SD 

Groton SD 

Mitchell SD 

Redtield SD 

Warner SD 

Redfield SD 

White River 

McLaughlin SD 

Canton SD 

Keldron SD 

Bowdle SD 

Medow SD 

Elkton SD 

Miller SD 

Miller SD 

Twin Brooks SD 

Plankington 

Timber Lake SD 

Mobridge SD 



6 YEAR 

6 YEAR 

4 YEAR 

6 YEAR 

3 Year Commercial 

5 Year Residential 

5 Year Residential 

3 Year Commercial 

5 Year Residential 

5Y Assoc 

5 Year Residential 

5 Year Residential 

5 Year Residential 

5 Year Residential 

5 Year Residential 

3 Year Commercial 

3 Year Commercial 

5 Year Residential 

3 Year Commercial 

5 Year Residential 

5 Year Residential 

5 Year Residential 

5 Year Residential 

5 Year Residential 

3 Year Commercial 

5 Year Residential 

5 Year Residential 

5 Year Residential 

5 Year Residential 

5 Year Residential 

3 Year Commercial 

3 Year Commercial 

5 Year Residential 

3 Year Commercial 

3 Year Commercial 

3 Year Commercial 

3 Year Commercial 

Westport SD 

Hoven SD 

Milbank SD 

Bowdle SD 

Blunt SD 

Ridgeveiw SD 

Faulkton SD 

TimberLake SD 

Seneca SD 

Huron SD 

Redfield SD 

Tolstoy SD 

Mellette SD 

Sioux Falls SD 

St. Lawerence SD 

Aberdeen SD 

Watertown SD 

Dante SD. 

Aberdeen SD 

Sioux Falls SD 

Rapid City SD 

Bath SD 

Onaka SD 

Westport SD 

Mobridge SD 

Bath SD 

Tolstoy SD 

Huron SD 

Watertown SD 

Aberdeen SD 

Groton SD 

Aberdeen SD 

Lennox SD 

Milbank SD 

Pierre SD 

Huron SD 

Aberdeen SD 



3 Year Commercial 

3 Year Commercial 

3 Year Commercial 

5 Year Residential 

5 Year Residential 

5 Year Residential 

3 Year Commercial 

3 Year Commercial 

3 Year Commercial 

3 Year Commercial 

3 Year Commercial 

3 Year Commercial 

5 Year Residential 

5 Year Residential 

5 Year Residential 

3 Year Commercial 

3 Year Commercial 

3 Year Commercial 

3 Year Commercial 

3 Year Commercial 

5 Year Residential 

3 Year Commercial 

5 Year Residential 

3 Year Commercial 

3 Year Commercial 

3 Year Commercial 

3 Year Commercial 

3 Year Commercial 

5 Year Residential 

5 Year Residential 

5 Year Residential 

3 Year Commercial 

3 Year Commercial 

3 Year Commercial 

3 Year Commercial 

5 Year Residential 

5 Year Residential 

Huron SD 

Mitchell SD 

Aberdeen SD 

Pierre SD 

Selby SD 

Highmore SD 

Watertown SD 

Chamberlain SD 

Winner SD 

Chamberlain SD 

McLaughlin SD 

Chamberlain SD 

McLaughlin SD 

Columbia SD 

Selby SD 

Huron SD 

Miller SD 

Highmore SD 

Pierre SD 

Rapid City SD 

Vermillion SD 

TimberLake SD 

Marion SD 

Pierre SD 

Pierre SD 

Chamberlain SD 

Tyndall SD 

Yankton SD 

Hitchcock SD 

Miller SD 

Huron SD 

Corsica SD 

Huron SD 

Aberdeen SD 

Milbank SD 

Pierre SD 

Huron SD 

no dialer 

no dialer 

no dialer 

no dialer 

no dialer 

no dialer 

no dialer 

no dialer 

no dialer 

no dialer 

no dialer 

no dialer 

no dialer 

no dialer 

no dialer 

no dialer 

no dialer 

no dialer 

no dialer 

no dialer 

no dialer 

no dialer 



$5,739.41 y 3 Year Commercial 

3 Year Residential 

5 Year Residential 

$5,731.75 y 3 Year Commercial 

$3,318.93 y 5 Year Residential 

5 Year Residential 

$3,327.74 y 5 Year Residential 

3 Year Commercial 

$5,581 .O7 y 3 Year Commercial 

5 Year Residential 

Worthing SD 

Redfield SD 

Mobridge SD 

Milbank SD 

Onida SD 

Selby SD 

Montrose SD 

Madison SD 

Madison SD 

Black Hawk 

no dialer 

no dialer 

no dialer 

no dialer 

no dialer 

no dialer 

no dialer 

no dialer 

no dialer 



Capitol Office 
Telephone (605)773-3201 

FAX (605)773-3809 

Transportation1 
Warehouse Division 

Telephone (605)773-5280 
FAX (605)773-3225 

Consumer Hotline 
1-800-332-1782 

TTY Through 
Relay South Dakota 

1-800-877-1113 

Internet Website 
www.state.sd.us/puc 
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Keith Senger 
John Smith 
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Utilities 
State Capitol Building, 500 East Capitol Avenue, Pierre, South Dakota 57501-5070 

November 5,2002 

Les Sumption, General Manager 
S&S CommunicationslAlterna-Cell 
125 Railroad Ave. S.E. 
Aberdeen, SD 57401 

RE: TC02-I66 

Dear Mr. Sumption: 

I have received the customer information that was submitted via email by Matt 
Swearingen on November 4, 2002. From this information, I have calculated what 
Commission Staff believes to be the appropriate bond amount. 

Enclosed with this letter is a hard copy of the spreadsheet that I used to calculate the 
bond amount. Also enclosed is an electronic version of the spreadsheet. The left 213 of 
this spreadsheet (everything left of the double line) is the information that Matt provided 
on November 4,2002. (Note: Several minor changes were made. They include some 
minor column heading changes and I inserted "YES" for "Y" and "NO for the blank cells 
in the ,Financed column.) The right 113 of this spreadsheet (everything right of the 
double line) contains Staff calculations. 

Stars determination of unearned revenue is calculated as of 7/17/2002, the date of the 
original filing. Based on the information that S&S has provided, Staff has calculated the 
bond amount for S&S's customers who do NOT finance through Aberdeen Finance 
Corporation (AFC) to be $248,l29.l9 and the amount for the "at-risk" portion of those 
customers who DO finance through AFC to be an additional $31,856.15. (Note: The "at 
risk" amount is the amount of the unearned revenue that exceeds the AFC loan 
principal amount, calculated by individual customer.) Staff believes that in order to be 
in compliance with the Commission order S&S should submit a bond of $279,985.34. 
Currently, S&S only has a bond for $75,000. 

I would like to arrange another conference call for Tuesday, November 12,2002. 
During that call I would like to discuss the spreadsheet calculations, the dialer issue, 
spot checking, and how we should proceed. 

If you have any questions, contact me at the Commission (605) 773-3201 or by e-mail; 
keith.senger@state.sd.us . 

Keith Senger, Utility Analyst 
cc: John Burke 

Kelly Frazier 



PUC CALCULATED INFORMATION 

Plan Clly State Zipcode Contract Dale Exp D a b  

3 YEAR Briiion SO 57430 

5YAssoc VIILIOSD 57379 

5 YEAR HumnSD 57350 

1OYEAR Dell Rapids SO 57022 

7YEAR Wesington Springs SO 57382 

6SO10044 3 Year Cornmedal 

6S010561 3 YEAR 

6so10691 SYearResidenUql 

6S010973 5 YEAR 

6S011015 5 YEAR 

6S011233 NAssoc 

6S011280 SYAssoc 

65011283 SY Assoc 

6S011358 5 Year ResldenUal 

6SO11738 7YEAR 

6501 1768 NAssoc  

6S012015 3 Year Cornmedal 

6S012023 7YEAR 

65012048 5 Year Resldentlal 

6S012584 3 YEAR 

6S012699 3 YEAR 

9012734 TYEAR 

,012755 SY Assoc 

6SDl2766 SYAssoC 

ES012679 5 YEAR 

3 YEAR 

N Assoc 

7 YEAR 

7 YEAR 

N A%OC 

10YEAR 

SYEAR 

7YEAR 

SY Assac 

7YEAR 

3 YEAR 

3 YEAR 

5 YEAR 

7YEAR 

5YAssoc 

SY Assoc 

5 YEAR 

10YEAR 

SY Assoc 

5 YEAR 

5 YEAR 

7 YEAR 

5 YEAR 

SY Assoc 

5 YEAR 

SYEAfI 
SYEAR 

10 YEAR 

3YEAR 

Highmore SD 57345 

HumnSD 57350 

Rnsm SO 57471 

H ~ r y  SO 57243 

Wesslngbn Spring 57362 

Abedeen SO 57401 

McLaughb SO 57642 

suckneyso 57375 

MbgbnSD 57212 

MobridgeSD 51501 

MobddgeSD 57601 

CuslerSD 57730 

GeddasSD 57342 

Puhwanna SO 57370 

Dell Rapids SO 57022 

westportso 57.181 

Aberdeen SO 57401 

Aberdeen SO 57401 

Harmld SO. 57536 

Abedeen SO 57401 

Lowry SO 57472 

MlllerSD 57362 

BurkeSO ' 57523 

BmdleSO 57428 

TdlCllySO 57657 

AberdeenSD 57401 

SLOngeSD 5 7 9  

MadkonSD 57042 

Mobridge SO 57601 

Blunts0 57522 

Redfield SO 57469 

Rldgevehv SD 57652 

Rockham SO 57470 

Plankington SO 57366 

Claremont SO 57432 

Bowdl6SD. 57428 

Revlllo SO 57259 

Faulkbm SD 57438 

LeWerSD 57359 

RwaSD 57651 

l imbebke  SO 57656 

Pierre SO 57501 

Senea SO 57473 

Lake Presbn SO 57249 

McLBughlln SO 57642 

MILLERSO 57362 

HumnSD 57350 

Raymond SO 57256 

Amount 
Received Sales Tax 

5.519.00 331.14 

3.170.00 19020 

3.170.00 19020 

3.170.00 19020 

3.170.00 19020 

5,519.00 331.14 

3.170.00 190.20 

3.170.00 16020 

3.170.00 16020 

3.170.00 19020 

3.170.00 19020 

3.170.00 19020 

3.170.00 19020 

3.170.00 190.20 

3.170.00 160.20 

5.519.00 331.14 

5.519.00 331.14 

3.170.00 . 19020 

3,170.00 19020 

3,170.00 19020 

3,170.00 19020 

3.170.00 19020 

3.170.00 19020 

3,170.00 19020 

3,170.00 19020 

3.170.00 19020 

3.170.00 190.20 

3.170.00 19020 

3.170.00 19020 

3.170.00 19020 

3,170.00 190.20 

3.170.00 190.20 

3,170.00 19020 

5.519.00 331.14 

5,519.00 331.14 

5.519.00 331.14 

3.170.00 19020 

3.170.00 19020 

3.170.00 19020 

3,170.00 190.20 

3.170.00 19020 

3.170.00 19020 

3.170.00 19020 

3,170.00 19020 

3.170.00 190.20 

5,519.00 331.14 

3.170.00 19020 

3.170.00 19020 

5.519.00 331.14 

5.519.00 331.14 

3.170.00 19020 

3.170.00 19020 

3,170.00 19020 

3,170.00 19020 

SBS Cillmlated 
Unearned Princlpls 

Income (I- Balance 
Equipment 270 and ABF - 

Total Cnst CurrentOateJ Onow Rnanced 7117m2 

NO 

YES IZO77.69 

YES $2,430.87 

YES 91,476.60 

NO 

YES $1,579.34 

NO 

NO 

YES S1.326.16 

YES $2.031.19 

YES $1,761.60 

NO 

YES 52.010.58 

NO 

YES $1.65255 

YES $2.690.97 

YES $1.965.31 

YES 11,983.00 

YES $1.567.84 

YES 51.526.68 

NO 

NO 

NO 

YES $1.655.59' 

NO 

YES 52116.08 

YE5 $2,37212 

YES 51.577.05 

YES 51,79249 

YES SZ006.18 

NO 

NO 

NO 

YES szn1.50 

YES $3.838.65 

YES $1.688.35 

NO 

NO 

NO 

NO 

YES $2,216.34 

YES $1,571.55 

YES 52,751.80 

YES 11,64207 

YES $2,304.12 

YES $4.475.18 

YES S1.078.46 

YES S2873.16 

NO 

YES $2,428.07 

YES $2,911.74 

NO 

YES $1.794.96 

NO 

Date and Tlme d 
SaS Origligfnal ~ l l n g  

0711712002 1419 

07/1712002 14:19 

07/1712002 1419 

W1712002 1419 

0711712002 1459 

0711712002 1419 

07/1712002 1419 

0711712002 1419 

0711712002 1419 

0711712002 14:19 

0711712002 1439 

0711712002 14:19 

0711712002 1439 

0711712002 14:19 

07/17/2002 1439 

07/17/2002 1439 

0711712002 14:19 

07/17/2002 14:19 

07H712002 1419 

0711712002 1419 

0711712002 14:19 

0711712002 1439 

0711712002 1439 

0711712002 1439 

0711712002 1419 

0711712002 14:19 

0711712002 14:19 

07/17/2002 1439 

0711712002 14:19 

0111712002 14:19 

07/17/2002 14:19 

0711712002 1419 

0711712002 14:19 

0711712002 1419 

0711712002 1419 

0711712002 1439 

0711712002 1419 

07/17/2002 14:19 

0711712002 1439 

0711712002 14:19 

0711712002 14:19 

07117~002 14:19 

0711712002 14:19 

0711712002 1419 

07/1712002 1419 

07/1712002 1419 

07tl712002 1439 

07117/2002 14% 

0711712002 14:19 

0711712002 14:19 

07ll712002 1439 

0711712002 14:19 

Sh f f  Difference Unearned Revenue 
Calculated between At-Rlsk PoUon of for Non AFC 
Unearned Prtndpal& AFC Financed Customers (Amount 

Inurma (all Unserned Cusbmer (To Ba of Cash Cusbmer 
cusbmerr;) Revsnue Included In Bond) 

NIA 

-21269 

-499.7 

657.17 

NIA 

-561.98 

NIA 

NIA 

541.36 

-57622 

458.53 

NIA 

20249 

NIA 

353.64 

-913.19 

-758.67 

-65.72 

41623 

-254.16 

NIA 

NIA 

NIA 

-183.95 

NIA 

36025 

385.57 

-179.61 

-114.76 

-200 

NIA 

NIA 

NIA 

-793.72 

44226 

-590.99 

NIA 

NIA 

NIA 

NIA 

-538.63 

-7521 

-257.67 

377.96 

-398.98 

-998.6 

56328 

498.89 

NIA 

-88214 

-895.43 

NIA 

-145.93 

NIA 

NIA 

NIA 

NIA 

657.17 

NIA 

NIA 

NIA 

NIA 

541.36 

NIA 

458.53 

NIA 

20249 

NIA 

353.84 

NIA 

NIA 

NIA 

41623 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 
NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

377.96 

NIA 

NIA 

56328 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

1.31246 

NIA 

NIA 

NIA 

1.943.16 

NIA 

1,360.09 

1.830.35 

NIA 

NIA 

NIA 

1.82527 

NIA 

1.600.45 

NIA 

. NIA 

NIA 

NIA 

NIA 

NIA 

469.43 

153.47 

1.92246 

NIA 

1.638.62 

NIA 

NIA 

NIA 

NIA 

NIA 

1,899.92 

1.666.39 

1,753.75 

NIA 

NIA 

NIA 

2.46240 

1.655.97 

1.65729 

1.360.09 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

0.00 

NIA 

NIA 

2.464.97 

NIA 

1.650.76 

T O T A L  

AMOUNT 

Inc luded  In 
B o n d  

Ca lcu la t i on  

1,31248 
0.00 
0.00 

667.17 
1.943.16 

0.00 
1,380.09 
1,830.35 

541.36 
0.00 

458.53 
1,82527 

20249 
1,600.45 

353.84 
0.00 
0.00 
0.00 

41 6.23 
0.00 

469.43 
153.47 

1,92248 
0.00 

1,638.62 
0.00 
0.00 
0.00 
0.00 
0.00 

1,899.92 
1,686.39 
1,753.75 

0.00 
0.00 
0.00 

2,46240 
1,655.97 
1,667.29 
1,380.09 

0.00 
0.00 
0.00 

377.96 
0.00 
0.00 

583.28 
0.00 
0.00 
0.00 
0.00 

2,484.97 
0.00 

1,650.76 



SaS PROVIDE0 INFORMATION 

Ascounl  Plan 

6SD13408 7YEAR 

6S013629 7 YEAR 

65013840 IOYEAR 

6SD13968 SY Asroc 
6S014019 SY Asroc 

6S014458 3 YWR 

65014624 5YEAR 

6SO14649 3 YEAR 

6SD15004 SYear Residential 

6S015143 SY AsEa 

6S015166 SYA5Sm 
6SD15294 SY AssOC 
68015588 SYAS3OC 

6S015625 SY AsSW 

6S015795 5 Year ResldenUal 

65016395 5YAssW. 
68016439 7YEAR 

BSD16461 10YEAR 

6s016534 5Year ResldenUal 

6SD16608 5 Year ResidenUal 

6SD15761 7 YEAR 

6SD18872 5Y Assoc 
6S016904 SYAssoc 
9,SD16962 7YEAR 

1~017263 7YEAR 

65017358 5YAsSOC 

6SD17438 5 Year ResldenUal 

BSDIWO 3 YearCommerdal 

6S018468 3 Year CDmmerdal 

6S016615 5 YEAR 

6SD18676 IOYEAR 

6SD18823 MASSDC 

6S016945 3YEAR 

6s016975 SY&aoc 
6SD16985 5YEAR 

6SD19049 MAssaC 

6S019062 5YEAR 

6S019102 5 Year ResldenUal 

6SD19163 3YearCammerdal 

8S019301 7YEAR 

8S019437 5Y AsSOE 

6S019980 SYAssaC 

6S020057 SYearResldenUal 

6S020332 NAssaC 

BSD20672 5YAsrrr. 

6S020663 5 YEAR 

6SD20957 SYAsHH: 

SSD20971 5Year ResldenUal 

65021005 SY A s s a  

6S021097 5 YEAR 

'5021258 7YEAR 

.SO21276 3 YEAR 

6S021291 SY ASSoc 

CltVShta Zi~sods Contract Data Em Data 

Aberdesn SO 57401 

SenecaSO 57473 

Mlller SO 57362 

GmbnSO 51445 

Wesslngbn SO 57381 

MobddgeSO 57601 

IpMch SO. 57451 

Mobddge SO 57601 

Redlield SO 57469 

Slwx Fdls SO 57106 

MillerSO 57362 

Rosm SO 57471 

Garden Ctiq SO 57236 

Wall SO 57790 

T0lsI.q so 57475 

GeWburgSD 57442 

Rosm SD 57471 

slum15 SO 57785 

Mslletk SO 57481 

SlouxFaOS SO 57105 

Fort Plem SO 57532 

Miller SO 57352 

Wakonda SO 57073 

Chamberlain SO 57325 

SalemSD 57058 

MlWell SO 67301 

SL Lawerenw SO 57373 

Aberdeen SO 57401 

WalertDrmSD 57201 

Hlghmore'SO 57345 

MlllerSO 57382 

HumnSD 57350 

Mobddge SO 67601 

MiWell SO 51301 

Rledmonl SO 57769 

Wesalnslon SO 573n 

Mobddge SO 57601 

DanleSO. 57329 

Aberdeen SO 57401 

LyowSO 57041 

Mllier SD 57362 

Garden CRy SO 57236 

Slaw Falls SO 57108 

Ree Helghls SO 5C71 

Slow Falls SO 5HO6 

CanbnSD 57013 

MlilerSO 57362 

Rapid C$ SO 57703 

MillerSO 57362 

MurdaSO 57559 

RosmSO 57471 

Mhslon 57555 

BurkeSO 57523 

6SD21443 3 YEAR Wesslngbn Spdngs SO 57392 

Amount 
Recelved Sales Tax 

3.170.00 190.20 

3.170.00 19020 

3,170.00 19020 

3.170.00 19020 

3.170.00 19020 

5.519.00 331.14 

3,170.00 19020 

5.519.00 331.14 

3,170.00 19020 

3,170.00 19020 

3,170.00 19020 

3.170.00 19020 

3.170.00 19020 

3,170.00 190.20 

3,170.00 19020 

3.170.00 19020 

3,170.00 19020 

3.170.00 19020 

3.170.00 19020 

3.170.00 19020 

3,170.00 19020 

3.170.00 19020 

3,170.00 190.20 

3,170.00 190.20 

3,170.00 19020 

3.170.00 19020 

3,170.00 19030 

5.519.00 331.14 

5.519.00 331.14 

3.170.00 19020 

3,170.00 19020 

3.170.00 19020 

5.519.00 331.14 

3.170.00 19020 

3.170.00 19020 

3,170.00 19020 

3.170.00 19020 

3.170.00 19020 

5.519.00 331.14 

3.170.00 190.20 

3,170.00 19020 

3,170.00 19020 

3.170.00 19020 

3.170.00 19020 

3.170.00 19020 

3.170.00 19020 

3.170.00 19020 

3.170.00 19030 

3,170.00 19020 

3,170.00 19020 

3d70.00 19020 

5,519.00 331.14 

3,170.00 19020 

3.170.00 19020 

s a s  Calculated 
Unearned Prlnelpls 

Income (1- Balance 
Equlpmont n o a n d  ABF - 

I con currentoate) Onow Financed 7117102 

NO 

NO 

NO 

NO 

YES S2.384.84 

YES 54653.40 

NO 

YES 5206926 

NO 

YES 51.936.64 

NO 

NO 

NO 

NO 

YES S2.898.45 

YES 51,753.34 

YES Sl.BH.90 

YES 5186.11 

YES S2.97251 

NO 

YES 52,527.69 

YES 51,55321 

YES 52167.30 

YES 51.611.94 

YES s1.563.11 

YES 51,884.19 

NO 

YES $4,611.98 

YES 54.835.43 

YES 5617.43 

NO 

NO 

YES 52,64209 

YES $1.590.70 

NO 

YES 51.410.54 

YES- 52188.70 

NO 

YES 55.118.13 

YES 11.650.38 

NO 

NO 

YES 52901.89 

YES 51,035.84 

YES $1.47292 

YES 51,968.49 

YES $1.907.36 

YES 53,026.66 

YES 51,715.09 

YES $248013 

YES 51,49763 

YES 55.278.74 

YES 52564.15 

YES 52,521.12 

PUC CALCULATE0 INFORMATION 

Date and l lms d 
Sas Orlgind 

Flllng 

0711712002 1419 

117117nooz 14:19 

0711712002 1439 

0711712002 1439 

0711712002 14:19 

0711712002 1419 

0711712002 1439 

0711712002 1439 

0711712002 1418 

0711712002 1419 

0711712002 14:19 

0711712002 14:19 

0711712002 14:19 

0711712002 1419 

I1711712002 1439 

0711712002 1439 

0711712002 14:19 

0711712002 14:19 

0711712002 1419 

0711712002 14:W 

0711712002 1439 

0711712002 1439 

0711712002 1439 

0711712002 14319 

0711712002 1439 

117117noo~ 14:19 

0711712002 14:19 

0711712002 1439 

0711712002 14:19 

0711712002 1439 

DN1712002 1439 

0711712002 1439 

0711712002 14:19 

0711712002 1439 

0711712002 14:19 

0711712002 14:19 

071171200214:19 

0711712002 1439 

0711712002 14:19 

0711712002 14:19 

W1712002 1439 

07/17/2002 1419 

07/17/2002 14:19 

0711712002 14:19 

0711712002 14:19 

0711712002 1439 

07117nom 14:19 

0711712002 14:19 

0711712002 14319 

07117~002 1419 

0711712002 14:19 

0711712002 14:19 

0711712002 14:19 

0711712002 14:19 

Staff 
Calculsted 
Unaarned 

Income L1 
cultnmcrs) 

1.966.55 

1.89233 

1.776.31 

1.675.97 

1.901.66 

1.977.76 

926.01 

1.42398 

2528.63 

1.496.34 

38263 

1.765.34 

1,371.42 

1.68292 

2.538.78 

1.541.45 

5007.63 

1.99277 

4552.87 

2.557.66 

2051.02 

1.53276 

1,520.63 

1.953.06 

1,996.47 

1.381.03 

2589.13 

3,65425 

3.904.61 

894.76 

1,774.5E 

1.636.62 

1,977.76 

1,387.03 

1.64729 

1.374.69 

1,88490 

462211 

3,934.62 

4036.62 

420.82 

1.371.42 

2.623.65 

1.057.37 

1.48634 

1.696.54 

1.53278 

2.623.65 

1.380.09 

1.896.45 

1.934.46 

2476.76- 

1.48420 

1,451.55 

NIA 

NIA 

NIA 

NIA 

-483.16 

-875.62 

NIA 

-845.9 

NIA 

440.5 

NIA 

NIA 

NIA 

NIA 

559.67 

-211.69 

195.73 

1624.66 

420 

NIA 

-476.67 

-20.43 

448.67 

341.14 

433.36 

+07.18 

NIA 

-757.71 

-730.82 

277.33 

NIA 

NIA 

-864.31 

-203.67 

NIA 

35.65 

-314.4 

NIA 

-1163.31 

36624 

NIA 

NIA 

-277.64 

21.53 

23.42 

-269.95 

-374.58 

-40261 

535 

-56426 

436.85 

-801.96 

-1079.95 

-1059.57 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

195.73 

1824.66 

NIA 

NIA 

NIA 

NIA 

NIA 

341.14 

433.36 

NIA 

NIA 

NIA 

NIA 

277.23 

NIA 

NIA 

NIA 

WA 

NIA 

NIA 

WA 

NIA 

NIA 

38824 

NIA 

NIA 

NIA 

21.53 

23.42 

NIA 

NIA 

NIA 

NIA 

NIA 

438.65 

U A  

NIA 

NIA 

1.966.56 

1.89233 

1.776.31 

1.675.97 

NIA 

NIA 

926.01 

NIA 

4526.63 

N!A 

39263 

1.785.34 

1.371.42 

1.68292 

NIA 

NIA 

NIA 

NIA 

NIA 

2.557.68 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

4569.13 

NIA 

NIA 

NIA 

1.774.56 

1.636.62 

NIA 

NIA 

1.847.29 

NIA 

NIA 

2,62211 

NIA 

NIA 

420.62 

1.371.42 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

-. NIA 

0lff"rs"ce unearned Revenue 
behwon At-Rkk Potlon or for Non AFC 

Principal .% AFC Financed Customer. (Amount 
Unearned Customer (TO ee of Cash Customor 
Rovcnua Insludsd In Bond) Bond] 

T O T A L  

A M O U N T  

i n c l u d e d  in 
B o n d  

Ca lcu la t i on  

1.986.55 
1,892.33 
1,776.31 
1,675.97 

0.00 
0.00 

926.01 
0.00 

2,526.63 
0.00 

382.63 
1,785.34 
1,371.42 
1,682.92 

0.00 
0.00 

195.73 
1,824.66 

0.00 
2,557.88 

0.00 
0.00 
0.00 

341.14 
433.36 

0.00 
2.589.13 

0.00 
0.00 

277.33 
1,774.58 
1,638.62 

0.00 
0.00 

1,647.29 
0.00 
0.00 

2,62211 
0.00 

- 388.24 
420.82 

1,371.42 
0.00 

21.53 
23.42 
0.00 
0.00 
0.00 
0.00 
0.00 

436.85 
0.00 
0.00 
0.00 



; 
SLS PROVlDEO INFORMATION 

SLS Calculated 
Unsamed 

Plan 

3YEAR 

IOYEAR 

BYEAR 

7YEAR 

4 YEAR 

4 YEAR 

4YEAR 

SYAszoc 

4 YEAR 

4 YEAR 

4YEAR 

4 YEAR 

4 YEAR 

4 YEAR 

3YEFa 

4 YEAR 

4 YEAR 

4 YEAR 

7 YEAR 

SYAssa 

4YEAR 

4 YEAR 

5 YEAR 

4 YEAR 

4 YEAR 

7 YEAR 

4 YEAR 

7YEAR 

3 YEAR 

SYAssm 
IOYEAR 

3 YEAR 

5 YEAR 

BS026888 5 Year ResidenUal 

6S027072 3 YEAR 

ffiD27304 SYEAR 

85027844 5 Year Residential 

8SD27982 SY AssOC 

ESO28037 5 Year ResldenUal 

6S028146 7YEAR 

ESO29023 3Year Cornmedal 

ES029467 10YEAR 

6S029514 NWQC 
8S029563 IOYEAR 

6SD29779 JYEAR 

6S030121 5 Year ResldenUal 

BSD30481 SYEAR 

6S030514 SY AsSOC 

6S030814 3YEAR 

6S031045 SYAssOC 

1,S031241 SYear ReSldenUal 

,SO31426 SYear ResldenUal 

65032381 SYearResldenUal 

65032670 3 YEAR 

Planklngbn 57388 

PukwannaSO 57370 

Mobridge SO 57601 

Hlghrrvrre SO 57345 

Mobtidge SO 57801 

HovenSD 57450 

SlockholmSD 57264 

ArtesiaSO 57314 

SbckholmSO 57284 

ParkerSO 57053 

S c e d ~ S 0  m 9 1  

Pine Ridge SO 57770 

Mkloion SO 57555 

McLaughnn SO 57642 

MobtidgeSD 57601 

F t  Pierre SO 57532 

IabelSD 57833 

Wamer SD 57479 

GwMr tSD 57238 

OnldaSO 57564 

Keldrnn SO 57634 

W n S D  57026 

Eagle Butle SO 57825 

Miller SO 57362 

Timber lab SO 57658 

Freeman SO 57029 

MUbankSD 57252 

GeddesSO 57342 

Pierre SD 57501 

Alerandria SO 57311 

Mlller SO 57382 

GeltysbumSO 51442 

WhlbSO 57276 

BalhSD 57427 

Rapid CI$ SO m u 2  

Seneca SO. 57473 

Onaka SO 57468 

AlexandhSO 57311 

Wedport SO 57481 

Wolsey SO 57384 

Mobddge SO 57601 

Miller SO 57382 

Planes0 57389 

Wessbgbn Spring 67382 

Mobtidge SO 57601 

BalhSO 57427 

Highmare SO 57345 

PlaUe SO 57369 

YanktDnSO 57078 

OUve1SO 57052 

TobW SO 57475 

HumnSO 57350 

walertDwns0 57201 

Femey SO 57439 

Amount 
R ~ a l Y e d  S a l e T a r  

5,518.00 331.14 

3.170.00 19020 

2,700.00 16200 

3,170.00 19020 

5,519.00 331.14 

5,519.00 331.14 

5,519.00 321.14 

3,170.00 18020 

5,619.00 331.14 

5,519.00 331.14 

5,519.00 331.14 

5,519.00 331.14 

5,819.00 331.14 

5,519.00 331.14 

5,519.00 331.14 

5,519.00 331.14 

5,519.00 331.14 

2,700.00 162.00 

3.170.00 19020 

3,170.00 19020 

5,519.00 331.14 

2,700.00 16200 

3.170.00 19020 

5,519.00 331.14 

5.519.00 331.14 

3,170.00 190.20 

2700.00 16200 

3,170.00 19020 

5.519.00 331.14 

3.170.00 19020 

3.170.00 190.20 

5,519.00 331.14 

3,170.00 19020 

3.170.00 19020 

5.519.00 331.14 

3,170.00 190.20 

3.170.00 19020 

3,170.00 190.20 

3,170.00 19020. 

3,170.00 19020 

5,519.00 331.14 

3,170.00 190.20 

3.170.00 19020 

3.170.00 19020 

5.519.00 331.14 

3,170.00 19020 

3,170.00 19020 

3,170.00 19020 

5,519.00 331.14 

3,170.00 19020 

3,170.00 18020 

3,170.00 19020 

3,170.00 19020 

5,519.00 331.14 

Incorns (less Balance 
Equipment 270 a d  ABF- 

M current oilte) @no& m n a n d  7117102 

YES $4,866.93 

YES $574.94 

NO 

YES 11,407.89 

YES 14.251.85 

YES $4.38128 

NO 

NO 

NO 

YES $4.16282 

YES $4,398.59 

YES 54,298.33 

YES 24,329.88 

YES $4,058.46 

YES $3,085.53 

YES 53,280.58 

YES $4.471.44 

NO 

NO 

NO 

YES 54.881.43 

NO 

YES $2,135.82 

YES 15.11255 

YES S5.10426 

NO 

NO 

YES 51.835.19 

YES 53,621.05 

NO 

YES 11,091.33 

YES $2.660.78 

NO 

YES $2,90111 

YES S3.40029 

YES $2.233.82 

NO 

NO 

YES 53.01887 

NO 

YES $4,750.80 

NO 

YES 51,723.10 

YES S776.94 

YES 53.080.57 

NO 

NO 

YES $2,365.91 

YES 52.69029 

YES $1,539.42 

YES 52,947.06 

YES $3,00272 

YES S3.111.25 

YES S2.678.09 

PUC CALCULATED INFORMAnON 

Date and Time of 
S&S Origlnal 

Flilng 

0711712002 1459 

0711712002 14:19 

0711712002 1439 

0711712002 1439 

0711712002 14:19 

0711712002 1439 

0711712002 1419 

0711712002 14:19 

0711712002 14:19 

0711712002 14:W 

0711712002 1439 

0711712002 14:19 

07ll712002 1439 

0711712002 14:19 

0711712002 14:19 

07117/2002 1439 

0711712002 14:19 

0711712002 14:19 

0711712002 14:19 

07/17/2002 14:19 

0711712002 1419 

0711712002 14:19 

07/77/2002 14:19 

0711712002 14:19 

0711712002 14:19 

0711712002 14:19 

071171200214:19 

0711712002 1439 

0711712002 1419 

U711712002 14319 

0711712002 14:IS 

0711712W21419 

0711712002 1419 

0711712002 14:19 

0711712002 1419 

07fl712002 14:19 

~11712002 14:19 

0711712002 14:lW 

07H7n002 14:19 

0711712002 1439. 

0711712002 1419 

0711712002 14:19 

0711712002 14:19 

0711712002 14319 

0711712002 14:19 

0711712002 14:19 

07/17nO02 14:19 

07ll712002 14:19 

07/17/2002 14:19 

0711712002 14319 

0711712002 14:18 

0711712002 14:19 

0711712002 1419 

0711712002 1419 

Staff 
Calwlated 
Unearned 

Incame (all 
Customers) 

3.340.82 

1.993.64 

1,65893 

1.89233 

2,938.68 

2,989.56 

3.008.45 

1.454.70 

3.008.45 

3,087.78 

3.087.78 

3,095.34 

3.11422 

3,189.77 

1.977.78 

3.24268 

4.134.60 

1.80529 

1,799.35 

1.844.37 

3397.96 

1.851.73 

1,804.44 

3.631.96 

3,89618 

1.87250 

1.924.56 

4058.46 

1,811.48 

1,385.30 

2,113.39 

1,776.18 

228.12 

2525.58 

1,218.72 

1.967.83 

4834.26 

1.385.30 

2,636.00 

1,92209 

4.00028 

2,11253 

1.607.39 

1,991.04 

1.96282 

WE0.31 

1,715.90 

1.807.39 

1.86529 

1.420.00 

2663.78 

2,708.91 

2,710.65 

1.811.48 

OlKerance Unearned Revsnve 
betweon At-RlskPoUon of for Non AFC 

Principal L AFC flnanced CusOrner. (Amount 
Unearned Cusinrnsr (ro Bo of Cash C W m e r  
Revenus Insludcd In Bond) 

-1546.31 

1418.7 

NIA 

484.44 

-1315.17 

-1391.72 

NIA 

NIA 

NIA 

1075.04 

-1310.61 

120299 

-1215.46 

-868.69 

-1107.75 

37.92 

336.84 

NIA 

NIA 

NIA 

-1083.47 

NIA 

331.16 

-1280.69 

-1208.1 

, NIA 

NIA 

22x27 
-1809.59 

NIA 

lOPO6 

-884.8 

NIA 

-275.69 

-2183.57 

-268.1 9 

NIA 

NIA 

380.87 

NIA 

-750.62 

NIA 

-115.71 

1214.1 

-1m.75 

NIA 

NIA 

-758.52 

-1025 

-H9.42 

-28328 

-293.81 

400.8 

-686.63 

NIA 

1418.7 

NIA 

484.44 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

. NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

22327 

NIA 

NIA 

102206 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

1214.1 

NIA 

WA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

Bond) 

NIA 

NIA 

1.65833 

NIA 

NIA 

NIA 

3.008.45 

1.454.70 

3.008.45 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

1,80829 

1.799.35 

1,844.37 

NIA 

1.861.73 

NIA 

NIA 

NIA 

1,87250 

1.924.56 

NIA 

NIA 

1,385.30 

WA 

NIA 

228.12 

NIA 

NIA 

NIA 

2.63428 

1,365.30 

NIA 

1.92209 

NIA 

2,11253 

NIA 

NIA 

NIA 

2.660.31 

1,715.90 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

-. NIA 

T O T A L  

A M O U N T  

I n c l u d e d  In 
Bond 

Ca lcu la t i on  

0.00 
1,418.70 
1,658.93 

484.44 
0.00 
0.00 

3,008.45 
1,454.70 
3,008.45 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

1,806.29 
1,799.35 
1,844.37 

0.00 
1,861.73 

0.00 
0.00 
0.00 

1,872.50 
1.924.56 

223.27 
0.00 

1,385.30 
1,02206 

0.00 
228.12 

0.00 
0.00 
0.00 

2,634.26 
1,385.30 

0.00 
1.92209 

0.00 
2,112.53 

0.00 
1,214.10 

0.00 
2,660.31 
1,716.90 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
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Plan 

7 YEAR 

SYEAR 

7 YEAR 

3 YEAR 

IOYEAR 

SYAssoc 
7 YEAR 

SYAssoc 
5 YEAR 

7 YEAR 

SYAsrm 
7 YEAR 

3YEAR 

10YEAR 

3 YEAR 

7 YEAR 

SY Assm 
5 YEAR 

SYEAR 

7YEAR 

6Y Assoc 

SY Assoc 
IOYEAR 

7YEAR 

SYAs3oc 
5 YEAR 

3 YEAR 

SYW' 

IOYEAR 

SYAssoc 
SYAssos 
10YEAR 

SYEAR 

IDYEAR 

7 YEAR 

5 YEAR 

SY Ass% 
IOYEAR 

Wmner.50. 57560 

Hlghmom SO 57345 

MllbankSO 57252 

lpmich SO 67451 

MlLlERSO 57362 

Wesslnglon Splinp 57382 

Henry SO 57243 

&la SO 67456 

Wessinglon So 57361 

Gann Vaky SO 57341 

Hlghmore SO 57H5 

s i o l n ~ a l ~ s  SO m loe  

wenbnrorth 57075 

Aberdeen SO 57401 

Gegsburg SO 57442 

Wmw&t SO 57365 

GmlonSO 57445 

P i w e s o  57501 

While HonsSO 57661 

Blunts0 57522 

Raymand SO 57256 

Wmnsodrel SO 57365 

Eureka SO 57437 

w01rey SO 57564 

Miners0 57362 

Waubay SO 37273 

Faulldon SO 57436 

SlolnFaUs SO 57103 

Hoven SO 57480 

WanbleeSO 57577 

Rosm SO 57471 

Mellelle SO 57461. 

CUsLerSO 57730 

RosmS0 57471 

KennebecSO 57544 

while Rlver SO s7.m 

Rev! SO 57651 

Miller SO 57362 

Amount 
Received Sales Tax 

3,170.00 19020 

3.170.00 18020 

3,170.00 19020 

5,519.00 331.14 

3,170.00 190.20 

3.170.00 18020 

3,170.00 19020 

3.170.00 19020 

3,170.00 190.20 

3,170.00 19020 

3,170.00 19020 

3,170.00 18020 

5,519.00 331.14 

3,170.00 19020 

5,519.00 331.14 

3,170.00 1m20  

3.170.00 19020 

3,170.00 18020 

3.170.00 19020 

3.170.00 18020 

3.170.00 19020 

3.170.00 190.20 

3,170.00 19020 

3.170.00 19020 

3.170.00 19020 

3,170.00 190.20 

5,519.00 331.14 

3.170.00 19020 

3,170.00 19020 

3,170.00 19020 

3,170.00 19020 

3,170.00 19020 

3.170.00 19020 

3.170.00 19020 

3.170.00 19020 

3.170.00 19020 

3,170.00 19020 

3,170.00 19020 

585  Calculated 
Unearned Principle 

Income (lass Balance 
Equipment 270 and ABF - 

Tow1 Cast Currenl Date) @now Flnsnced 7117102 

YES 51.647.41 

NO 

YES $1,639.41 

YES S1.11204 

YES 5633.75 

YES 51,713.61 

YES 52,390.67 

NO 

YES $2.491.04 

YES $1,998.13 

YES 51,666.11 

YES S2.10250 

YES $1.65291 

NO 

YES 52.453.75 

YES 51,676.86 

YES $1,795.86 

YES S Z ~ O J . ~ ~  

YES $2.366.64 

NO 

YES 51,951.99 

YES $1.764.17 

NO 

YES 51,71524 

YES 51.72243 

YES $2,505.30 

NO 

NO 

NO 

YES S1.92624 

NO 

NO 

YES 51,946.66 

NO 

NO 

NO 

YES $2,12751 

NO 

748.391.63 

Date and Tlme 01 
5 8 5  Original Flllng 

0711712002 1419 

0711712002 14:19 

07/17/2002 14:19 

0711712002 14:19 

0711712002 14:19 

07/17/2002 14:19 

07/17/2002 14:19 

0711712002 14:19 

0711712002 1419 

07/17/2002 14:18 

07/17/2002 1419 

07117/2002 14:19 

07/17/2002 14:19 

0711712002 14:19 

07/17/2002 14:19 

0711712002 14119 

0711712002 14:19 

0711712002 14:19 

07/17/2002 14:19 

07/17/2002 14:19 

0711712002 14:19 

0711712002 14:19 

0711712002 14:19 

0711712002 14:19 

0711712002 14:19 

0711712002 14:19 

0711712002 14:19 

07l1712002 14:lB 

07/17/2002 14:lD 

0711712002 14:19 

0711712002 14:19 

0711712002 1439 

0711712002 14:19 

0711712002 1419 

0711712002 1439 

0711712W2 14A9 

07l1712002 14:19 

0711712002 1439 

Staff Ollierencs Uneamcd Revenue 
CBlculaled botWeen At-Rlsk PoUon of for Non AFC 
Uneamcd Principal .3 AFCFinansed Cusbmen (Amount 

Income (all Unearned Customer (Fo 6s ofcash Customer 
Customers) Revenue Included In Bond) 

2.003.81 356.5 

1.661.16 NIA 

2.029.94 390.53 

500.55 -811.49 

2,107.32 1273.57 

1.591.77 -121.74 

2001.43 . -369.44 

NIA 

-591.12 

221.12 

-31296 

106.03 

-540.43 

NIA 

56245 

258.84 

-97.73 

398.39 

-50254 

NIA , 

-30296 

-204.54 

NIA 

327.1 

-130.66 

-740.79 

NIA 

NIA 

NIA 

-128.74 

NIA 

NIA 

-265.74 

NIA 

NIA 

NIA 

-22266 

NIA 

356.5 

NIA 

390.53 

NIA 

1273.67 

NIA 

NIA 

NIA 

NIA 

221.12 

NIA 

NIA 

NIA 

NIA 

NIA 

256.64 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

327.1 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

WA 

NIA 

NIA 

NIA 

NIA 

NIA 

TOTAL BOND AMOUNT 

Bond) 

NIA 

1.661.18 

NIA 

NIA 

NIA 

NIA 

NIA 

1.369.68 

NIA 

NIA 

" NIA 

NIA 

NIA 

Z026.62 

NIA 

MA 

NIA 

NIA 

NIA 

1,61423 

huA 
NIA 

1.949.38 

NIA 

NIA 

NIA 

520.89 

215.97 

2.016.33 

NIA 

1.705.4s 

1.637.44 

NIA 

1.946.52 

1.867.54 

1.905.13 

NIA 

TOTAL 
AMOUNT 

I n c l u d e d  in 
B o n d  

C a l c u l a t i o n  

356.50 
1,681.18 

390.53 
0.00 

1,273.57 
0.00 
0.00 

1,369.68 
0.00 

221.12 
0.00 
0.00 
0.00 

2,026.62 
0.00 

258.84 
0.00 
0.00 
0.00 

1,814.23 
0.00 
0.00 

1,949.38 
327.10 

0.00 
0.00 

520.69 
215.97 

2,015.33 
0.00 

1,705.49 
1.837.44 

0.00 
1,948.52 
1,867.54 
1,905.13 

0.00 



1 

Senger, Keith 

From: Matt Swearingen [matt.sscomm@midconetwork.com] 

Sent: Monday, December 23,2002 4:45 PM 

To: Keith.Senger@state.sd.us 

Cc: Blau, Russell 

Subject: Excel file 

Keith 

This project has taken a more time than expected to complete. I am sending you what I have and will complete 
after Christmas and send the completed file next week. 



Acct# city state 
6SD05912 Kennebec SD 
6SD10156 Selby SD. 
6SD01418 Dell Rapids SD 
6SD26967 Aberdeen SD. 
6SD27805 lpswich SD 
6SD30147 Roscoe SD. 
6SD33148 Pierre SD. 
6SD56190 Columbia SD 
6SD48902 Aberdeen SD 
6SD47089 Hecla SD 
6SD84702 Aberdeen SD 
6SD71733 St. Lawrence SD. 
6SD59012 Watertown SD 
6SD59794 Gann Valley SD 
6SD72510 Presho SD 
6SD46843 Yanton SD. 
6 S D 5 l l l l  Aberdeen SD. 
6SD61283 Pierre SD 
6SD50432 St. Lawrence SD.. 
6SD54210 Wessington SD 
6SD16481 New UndewcSD 
6SD96102 Roscoe SD. 
68035793 Aberdeen SD 
6SD18676 Miller SD. 
6SD09906 Madison SD. 
6SD84536 Mobridge SD. 
6SD93383 Hoven SD. 
6SD84992 Onaka SD. 
6SD85578 Onaka SD. 
6SD13640 Miller SD 
6SD69320 Miller SD 
6SD29563 SD. 
6SD90548 Yankton SD 
6SD74920 Bowdle SD 

zipcode type of contrastart date end date 
57544 10 year 
57472 10 year 

57022-5422 10 year 
57401 10 year 
57451 10 year 
57471 10 year 
57501 10 year 
57433 10 year 
57401 10 year 
57446 10 year 

0 year 
0 year 
0 year 
0 year 
0 year 

57078 10 year 
57401 10 year 
57501 10 year 
57373 10 year 
57381 10 year 
57761 10 year 
57471 10 year 
57401 10 year 
57362 10 year 

0 year 
0 year 
0 year 
0 year 
0 year 
0 year 

57362 10 year 
10 year 

57078 10 year 
57428 10 year 

any cont received per tal Receiv Financed Unearned 
12/20/2002 0:OO $1,982.01 

12/20/2002 0:OO $2,016.72 

12/20/2002 0:OO $2,008.91 

12/20/2002 0:OO $1,329.80 

12/20/2002 0:OO $2,107.84 

12/20/2002 0:OO $1,373.20 

12/20/2002 0:OO $1,460.87 

12/20/2002 0:OO $1,850.1 1 

12/20/2002 0:OO $1,787.63 

12/20/2002 0:00 $1,971.60 

12/20/2002 0:OO $1,891.76 

12/20/2002 0:OO $l,971.60 

12/20/2002 O:oo $1,975.93 

12/20/2002 0:OO $1,982.01 

12/20/2002 0:00 $1,990.69 

12/20/2002 0:00 $1,609.30 

12/20/2002 0:00 $1,977.67 

12/20/2002 0:OO $1,473.03 

12/20/2002 0:OO $1,849.24 

12/20/2002 0:OO $1,849.24 

12/20/2002 0:OO $1,857.92 

12/20/2002 0:00 $1,381.02 

12/20/2002 0:OO $1,797.17 

12/20/2002 0:OO $1,639.69 

12/20/2002 0:OO $1,618.85 

12/20/2002 0:OO $1,880.48 

12/20/2002 0:OO $1,880.48 

12/20/2002 0:OO $1,882.21 

12/20/2002 0:OO $1,882.21 

12/20/2002 0:OO $1,641.42 

12/20/2002 0:OO $1,641.42 

12/20/2002 0:OO $1,856.18 

12/20/2002 0:OO $1,552.88 

12/20/2002 0:oo $0.00 



6SD51045 Pierre SD. 
6SD29467 Miller SD 
6SD05408 Bowdle SD 
6SD53187 Bowdle SD 
6SD06044 Eureka SD 
6SD06375 Pierre SD. 
6SD08003 Bowdle SD. 
6SD12293 Miller SD. 
6SD15440 Conde SD. 
6SD15722 Conde SD. 
6SD24363 Wessington SD. 
6SD30802 Miller SD. 
6SD95147 Mellette SD 
6SD65035 Huron SD 
6SD41447 Bowdle SD. 
6SD46109 Mina SD 
6SD89409 Eureka SD. 
6SD98820 Miller SD 
68050571 Onaka SD 
6SD52858 Sioux Falls SD 
6SD54657 Groton SD. 
6SD56589 Pierre SD. 
6SD58372 Bowdle SD. 
6SD80659 Miller SD 
68064182 St. Lawrence SD. 
6SD71282 Bowdle SD. 
6SD72956 Eureka SD. 
6SD21723 Pukwanna SD 
6SD03469 Aberdeen SD. 
6SD81736 McLaughlin SD 
68082367 Aberdeen SD. 
6SD12023 Onida SD 
6SD26321 Miller SD. 
6SD06867 Aberdeen SD 
6SD24011 Wessington SD 

57501 10 year 
57362 10 year 
57428 10 year 
57428 10 year 
57437 10 year 
57501 10 year 
57428 10 year 
57362 10 year 
57431 10 year 
57431 10 year 

57381-8509 10 year 
57362 10 year 
57461 10 year 
57350 10 year 
57428 10 year 
57462 10 year 
57437 10 year 
57362 10 year 
57466 10 year 
571 05 10 year 
57445 10 year 
57501 10 year 
57428 10 year 
57362 10 year 
57373 10 year 
57428 10 year 
57437 10 year 
57370 10 year 
57401 10 year 
57642 10 year 
57401 10 year 
57564 10 year 
57362 10 year 
57401 10 year assoc 8/ l  011 998 811 O/2OO8 
57381 2 year 111 1/2001 111 112003 



6SD43477 Pierre SD 
6SD80565 Huron SD 
6SD89305 Wessington SD 
6SD44228 Miller SD 
6SD01215 Huron SD 
6SD55097 Sioux Falls SD 
6SD21776 Mobridge SD 
6SD00541 Dupree SD 
6SD00605 Britton SD 
6SD21276 Mission SD 
6SD44147 Aberdeen SD 
6SD18836 Watertown SD 
6SD21975 Platte SD 
6SD21609 Plankinton SD 
6SD33684 Mobridge SD 
6SD41528 Huron SD 
6SD46190 Watertown SD 
6SD65933 Timber Lake SD 
6SD62587 Rapid City 
6SD18509 Watertown 
6SD65235 Beresford 
6SD43565 Mitchell 
6SD14277 Ft Pierre 
6SD80000 Roscoe 
6SD06682 Westport 
6SD23943 Warner 
6SD24776 Milbank 
6SD24276 Elkton 
6SD14649 Mobridge 
6SD73842 Huron 
6SD5l8Ol Mobridge 
6SD23609 Ft. Pierre 
6SD03555 Mission 
6SD23776 Isabel 
6SD05099 Bowdle 

SD 
SD 
SD 
SD 
SD 
SD. 
SD 
SD 
SD 
SD 
SD 
SD 
SD 
SD 
SD 
SD 
SD 

57501 2 year 
57350 2 year 
57381 2 year 
57362 2 year 
57350 3 year 
571 03 3 year 

57601 -0848 3 year 
57623 3 year 
57430 3 year 
57555 3 year 

57402-1 930 3 year 
57201 3 year 
57369 3 year 
57368 3 year 
57601 3 year 
57350 3 year 
57201 3 year 
57656 3 year 
57709 3 year 
57201 3 year 
57004 3 year 

57301-1400 3 year 
57501 3 year 
57471 3 year 
57481 3 year associa 4/14/1998 4/14/2003 
57479 4 year 3/21/2001 3/21/2005 
57252 4 year 5/24/200 1 5/24/2005 
57026 4 year 4/20/2001 4/20/2005 
57601 4 year 4/26/2000 4/26/2004 
57350 4 year 10/1/2002 10/1/2006 
57601 4 year 711 9/2000 711 912004 
57532 4 year 11/21/2000 11/21/2004 
57555 4 year 12/7/2002 12/7/2006 
57633 4 year 1/14/2001 1/14/2005 
57428 4 year I 0/4/2000 1 0/4/2004 



6SD40936 Milbank SD 
6SDl I848 Gettysburg SD 
6SD29778 Mobridge SD 
6SD23276 Mission SD 
6SD70011 Corsica SD 
6SD17020 Highmore SD 
6SD00397 Britton SD 
6SD10044 Blunt SD 
6SDl976O Black Hawk SD 
6SD20187 Webster SD 
6SD20610 Webster SD 
6SD56216 Faulkton SD 
6SD05580 Mobridge SD 
6SD70620 Aberdeen SD 
6SD24990 Watertown SD 
6SD25390 Lemmon SD 
6SD26571 Faith SD 
6SD27864 Brookings SD 
6SD54903 Huron SD 
6SD43476 Huron SD 
6SD29023 Mobridge SD 
6SD53335 McLaughlin SD 
6SD42825 Huron SD 
6SD28005 Redfield SD 
68029451 Freeman SD 
6SD26232 Pierre SD 
6SD32174 Gettysburg SD 
6SD26697 Gettysburg SD 
6SD32365 Gettysburg SD 
6SD33999 Milbank SD 
6SD35449 Sioux Falls SD 
6SD55578 Miller SD 
6SD32670 Ferney SD 
6SD43134 Aberdeen SD 
6SD76646 Madison SD 

57252-0705 4 year 
57442 4 year 
57601 4 year 
57555 4 year 

57328-221 2 4 year 
57345 4 year 
57430 4 year 
57522 4 year 
5771 8 4 year 
57274 4 year 

57274-221 7 4 year 
57438 4 year 

57601 -01 28 4 year 
57401 4 year 
57201 4 year 
57638 4 year 
57626 4 year 
57006 4 year 
57350 4 year 
57350 4 year 

57601 -0085 4 year 
57642 4 year 
57350 4 year 

57469-0055 4 year 
57029 4 year 
57501 4 year 

57442-01 25 4 year 
57442 4 year 
57442 4 year 
57252 4 year 
571 18 4 year 
57362 4 year 
57439 4 year 

57402-1 540 4 year 
57042-3220 4 year 



6SD42240 Pierre SD 
6SD42664 Phillip SD 
6SD42942 Mobridge SD 
6SD46515 Sioux Falls SD 
6SD46749 Yankton SD 
6SD47826 Madison SD 
6SD48697 Onida SD 
6SD49126 Onida SD 
6SD49702 Onida SD 
6SD50438 Mobridge SD 
6SD51351 Black Hawk SD 
6SD5l797 Gettysburg SD 
6SD12699 McLaughlin SD 
6SD55331 Menno SD 
6SD22943 Scenic SD 
6SD23109 Pine Ridge SD 
6SD55845 Milbank SD 
6SD58888 Mobridge SD 
6SD2l943 Mobridge SD 
6SD62001 lpswich SD 
6SD69930 Timber Lake SD 
6SD12015 Timber Lake SD 
6SD70079 Huron SD 
6SD64050 Mitchell SD 
6SD64354 Gettysburg SD. 
6SD38820 Aberdeen SD 
6SD65512 Philip SD 
6SD56074 Highmore SD 
6SD61787 Pierre SD 
68072732 Madison SD 
68068422 Brookings SD 
6SD30814 Yankton SD 
6SD74214 Flandreau SD 
6SD22109 Hoven SD 
6SD7l369 Redfield SD 

57501 4 year 
57567 4 year 
57601 4 year 
57101 4 year 
57078 4 year 
57042 4 year 
57564 4 year 
57564 4 year 
57564 4 year 
57601 4 year 
5771 8 4 year 
57442 4 year 
57642 4 year 
57045 4 year 
57780 4 year 
57770 4 year 
57252 4 year 
57601 4 year 
57601 4 year 
57451 4 year 
57656 4 year 
57656 4 year 
57350 4 year 
57301 4 year 
57442 4 year 
57401 4 year 
57567 4 year 
57345 4 year 

57501 -2870 4 year 
57042 4 year 
57006 4 year 
57078 4 year 
57028 4 year 
57450 4 year 
57469 4 year 



6SD24609 Timber Lake SD 
6SD76388 Tyndall SD 
6SD77137 Sioux Falls SD 
6SD78166 Wessington SSD 
6SD57643 Timber Lake SD 
6SD22276 Stockholm SD 
6SD81095 Watertown SD 
68070862 Milbank SD 
6SD82581 Corisca SD 
68082852 Platte SD 
6SD83133 Rapid City SD 
6SD22776 Parker SD 
6SDl2584 Lake Preston SD 
6SD23443 McLaughlin SD 
6SD88822 Sisseton SD 
6SD24443 Miller SD 
68084812 Gettysburg SD 
6SD24109 Keldron SD 
68005585 Watertown SD 
6SD24791 Mitchell SD 
6SD72025 Milbank SD 
6SD53228 Winner SD 
68078696 Alcester SD 
6SD59684 Pierre SD 
6SD71320 Worthing SD 
6SD15023 Sioux Falls SD 
6SDlO56l Redfield SD 
68071685 Gettysburg SD 
6SD19191 Sioux Falls SD 
6SD19516 Parkston SD 
6SD21266 Harfford SD 
6SD5241 8 Britton SD 
5SD84424 Wentworth SD 
SSD01703 Highmore SD 
5SD48345 Herreid SD 

57656-0350 4 year 
57066 4 year 

571 04-0254 4 year 
57382 4 year 
57656 4 year 
57264 4 year 
57201 4 year 
57252 4 year 
57328 4 year 
57369 4 year 
57701 4 year 
57053 4 year 
57249 4 year 
57642 4 year 
57262 4 year 
57362 4 year 
57442 4 year 
57634 4 year 
57201 4 year 
57301 4 year 
57252 4 year 
57580 4 year 

57001 -01 68 4 year 
57501-5747 4 year 

57077 4 year 
571 03 4 year 
57469 4 year 
57442 4 year 
571 04 4 year 
57366 4 year 
57033 4 year 

57430-0627 4 year 
57075 4 year 
57345 4 year 
57632 4 year 



6SD27072 Rapid City SD 
6SD52776 Wood SD 
6SD33776 Highmore SD 
6SD16534 Mellette SD 
6SD33609 Redfield SD 
6SD45504 Highrnore SD 
6SD72579 Onida SD 
6SD49099 Bellefourche SD. 
6SD46791 Highrnore SD 
6SD72639 Selby SD 
6SD14545 Gregory SD 
6SD16078 Mitchell SD 
6SD16606 Sioux Falls SD 
68028914 Groton SD 
6SD37054 Miranda SD. 
6SD69229 Hitchcock SD 
6SD68130 Clearfield SD 
6SD19437 Miller SD 
6SD55209 Platte SD 
6SD57323 Howard SD 
6SD54077 McLaughlin SD 
6SD46896 Mission SD 
6SD27944 Onaka SD 
6SD91297 Waubay SD 
6SD70839 Eagle Butte SD 
6SD44910 Selby SD 
6SD69230 Miller SD 
6SD88217 Willow Lake SD 
6SD66660 Pierre SD 
6SD12784 Miller SD 
6SD71718 Mobridge SD 
6SD67490 Chamberlain SD 
6SD29786 Platte SD 
6SD51945 Winner SD 
6SD52597 Chamberlain SD 

57702 4 year 311 612000 311 612004 
57585 4 year associal 111 012000 1 111 Ol2OO4 
57345 5 year 
57461 5 year 
57469 5 year 
57345 5 year 
57564 5 year 
5771 7 5 year 
57345 5 year 
57472 5 year 
57533 5 year 
57301 5 year 
571 05 5 year 
57445 5 year 
57438 5 year 
57348 5 year 
57580 5 year 
57362 5 year 
57369 5 year 

57349-01 29 5 year 
57642 5 year 
57555 5 year 
57466 5 year 
57273 5 year 
57625 5 year 
57472 5 year 
57362 5 year 
57278 5 year 

57501 -0729 5 year 
57362 5 year 
57601 5 year 
57325 5 year 

57369-0390 5 year 
57580-0350 5 year 

57325 5 year 



6SD38357 Winner SD 
6SD41937 Mitchell SD 
6SD19163 Aberdeen SD 
6SD33891 Groton SD 
6SDl829O Aberdeen SD 
6SD33443 Redfield SD 
68067534 Tyndall SD 
6SDl8486 Watertown SD 
6SD53414 Chamberlain SD 
6SD67168 Pierre SD 
6SD46276 Chamberlain SD 
6SD91327 Sioux Falls SD 
6SD07667 Burke SD 
6SD18615 Highmore SD 
6SD41934 Huron SD 
6SDI8737 Aberdeen SD 
6SD76716 Rapid City SD 
6SD95877 Whitewood SD 
6SD09351 St. Onge SD 
6SD65760 Aberdeen SD. 
6801 1435 Canton SD. 
6SD20930 Faulkton SD 
6SD15166 Miller SD 
6SD15294 Roscoe SD 
6SD07983 Bowdle SD 
6SD34436 Mitchell SD 
6SD00842 Aberdeen SD 
6SD54776 Sioux Falls SD 
6SD01558 Aberdeen SD. 
6SD02070 Ree Heights SD 
6SD02571 Hurley SD 
6SDIgO62 Mobridge SD 
6SD85664 White Horse SD 
6SD02898 Aberdeen SD 
6SD03962 Mitchell SD 

57580 5 year 3/21 12002 3/21 12007 
57301 -4000 5 year 7/1/2002 7/1/2007 

57401 5 year 9/6/200 1 9/6/2006 
57445 5 year 11/6/2001 11/6/2006 

57401 -0908 5 year 8/21/2001 8/21/2006 
57469 5 year 3/20/2001 3/20/2006 
57066 5 year 4/26/2002 4/26/2007 

57201-41 95 5 year 8/31/2001 8/31/2006 
57325 5 year 5/27/2002 5/27/2007 

57501 -0339 5 year 4/24/2002 4/24/2007 
57325 5 year 311 212002 311 212007 
571 04 5 year 3/22/2001 3/22/2006 
57523 5 year 9/30/1 999 9/30/2004 
57345 5 year 1211 511 998 1211 512003 
57350 5 year 311 1/2000 311 112005 
57401 5 year 1 1/6/1999 1 1/6/2006 
57701 5 year 1 0/26/1999 1 0/26/2004 
57793 5 year 311 312000 311 312005 
57779 5 year 311 512000 311 512005 
57401 5 year 411 911 998 411 912003 
5701 3 5 year 1/9/1998 1/9/2003 
57438 5 year associa 411 112000 411 112005 
57362 5 year associa 212311 998 2/23/2003 
57471 5 year associa 511 112000 511 112005 
57428 5 year associa 311 012000 311 O/2OO5 
57301 6 year 1 111 612000 1 111 612006 

57402-1 827 6 year 12/7/2002 12/7/2008 
571 06 6 year 211 112001 211 1 12007 
57401 6 year 1 1/3/2002 1 1 /3/2008 
57371 6 year 5/21/2000 5/21/2006 
57036 6 year 5/30/2000 5/30/2006 
57601 6 year 7/7/2000 7/7/2006 
57661 6 year 7/7/2000 7/7/2006 
57401 6 year 4/6/2001 4/6/2007 
57301 6 year 1011 812002 1011 812008 



65004729 Aberdeen SD 
6SD85627 Pierre SD 
6SD05714 Geddes SD 
6SD52109 Timber Lake SD 
6SD97658 White River SD 
6SD49819 Hermosa SD 
6SD51109 Ludlow SD 
6SD12046 Seneca SD 
6SD48845 Highmore SD 
6SD70924 Pierre SD 
6SD16454 Tyndall SD 
6SD76961 Black Hawk SD 
6SD55943 Canton SD 
6SD56776 Westport SD 
ED55276 Groton SD 
6SD49609 Eagle Butte SD 
6SD23396 Gregory SD 
6SD73406 Aberdeen SD 
68082323 Wessington SD 
6SD28037 Westport SD 
6SD56943 Bowdle SD 
6SD52609 Pierre SD 
6SD09266 Aberdeen SD 
6SDl5OO4 Redfield SD 
6SD71429 Selby SD 
6SD56109 Bowdle SD 
6SD65902 Vermillion SD 
6SD44823 Pierre SD 
6SD39991 Onida SD 
65004250 McLaughlin SD 
6SD39652 Lennox SD 
6SD40587 Lake Preston SD 
ED54443 Lemmon SD 
6SD54609 Morristown SD 
6SD42035 Selby SD 

57401 6 year 
57501 6 year 
57342 6 year 
57656 6 year 
57579 6 year 
57744 6 year 
57755 6 year 
57473 6 year 
57345 6 year 

57501-4086 6 year 
57066 6 year 
5771 8 6 year 
5701 3 6 year 
57481 6 year 
57445 6 year 
57625 6 year 
57533 6 year 
57401 6 year 
57381 6 year 

57481 -6400 6 year 
57428 6 year 
57501 6 year 
57401 6 year 

57469-1 112 6 year 
57472 6 year 
57428 6 year 
57069 6 year 
57501 6 year 
57564 6 year 
57642 6 year 
57039 6 year 
57249 6 year 
57638 6 year 
57645 6 year 
57472 6 year 



68048943 Hosmer SD 
6SD20057 Sioux Falls SD 
6SD15795 Tolstoy SD 
6SD50109 Hoven SD 
6SD55776 Mobridge SD 
6SD49443 Burke SD 
6SD52276 Bowdle SD 
6SD51443 Chamberlain SD 
6SD19102 Dante SD 
6SD66418 Timber Lake SD 
6SD47381 Langford SD 
6SD24420 Eagle Butte SD 
6SD53443 Egan SD 
6SD49776 Timber Lake SD 
6SD52443 Dupree SD 
68021443 Wessington SSD 
6SD51998 Burke 
6SD54943 Cresbard 
6SD1 I358 Faulkton 
6SD51276 Hoven 
6SD55443 Mitchell 
6SD37579 Onida 
6SD62604 Kyle 
6SD52943 Mitchell 
6SD00883 Huron 
6SD72670 Montrose 
6SD07451 Lowry 
6SD21097 Murdo 
6SD68879 Britton 
6SD53609 Mobridge 
68051 943 Hoven 
6SD54431 Columbia 
6SD70402 Gregory 
6SD27304 Seneca 
6SD69274 Utica 

57448 6 year 
571 06 6 year 
57475 6 year 
57450 6 year 
57601 6 year 
57523 6 year 
57428 6 year 
57325 6 year 
57329 6 year 
57656 6 year 
57454 6 year 
57625 6 year 
57024 6 year 
57656 6 year 
57623 6 year 
57382 6 year 
57523 6 year 
57435 6 year 
57438 6 year 
57450 6 year 
57301 6 year 
57564 6 year 
57752 6 year 
57301 6 year 
57350 6 year 
57048 6 year 
57472 6 year 
57559 6 year 
57430 6 year 
57601 6 year 
57450 6 year 
57433 6 year 

57533-9706 6 year 
57473 6 year 
57067 6 year 



6SD75445 Herreid SD 
6SD50609 Seneca SD 
6SD75915 Rapid City SD 
6SD31241 Tolstoy SD 
6SD71171 Huron SD 
6SD54825 Selby SD 
6SD55lO9 Sisseton SD 
6SD46642 Highrnore SD 
6SD17438 St. Lawrence SD 
6SD86903 St. Lawrence SD 
6SD66281 Marion SD 
6SD66280 Rapid City SD 
6SD56609 Hoven SD 
6SD87135 Sioux Falls SD 
6SD56443 Twin Brooks SD 
6SD53776 St. Lawrence SD 
ED50443 Avon SD 
ED56276 Meadow SD 
6SD08046 Trail City SD 
ED05589 Custer SD 
6SD40553 Aberdeen SD. 
6SD09977 Aberdeen SD. 
6SD69923 Miller SD 
6SD77821 Highrnore SD 
6SDl8985 Piedmont SD 
6SD20863 Canton SD 
6SD30481 Highmore SD 
6SD77002 Alpena SD 
68012879 Aberdeen SD 
6SD47309 Rosholt SD 
ED50776 Presho SD 
SSD10973 Rockharn SD 
5SDl1015 Plankinton SD 
3SD37343 Hecla SD 
3SD14624 lpswich SD 

57632 6 year 
57473 6 year 
57701 6 year 
57475 6 year 
57350 6 year 
57472 6 year 
57262 6 year 
57345 6 year 
57373 6 year 
57373 6 year 
57043 6 year 
57703 6 year 
57450 6 year 
571 04 6 year 
57269 6 year 
57373 6 year 
5731 5 6 year 
57644 6 year 
57657 6 year 
57730 6 year 
57401 6 year 
57401 6 year 
57362 6 year 
57345 6 year 
57769 6 year 
5701 3 6 year 
57345 6 year 
57312 6 year 
57401 6 year 
57260 6 year 
57568 6 year 
57470 6 year 
57368 6 year 
57446 6 year 
57451 6 year 



6SD86334 lpswich SD 
6SD06946 Aberdeen SD 
6SD13986 Groton SD 
ED53276 Trail City SD 
68057566 Aberdeen SD. 
68064552 Wessington SD. 
6SD74547 Viborg SD 
6SD49109 Ft. Pierre SD 
6SD49109 Ft. Pierre SD 
6SD71902 Fort Pierre SD 
6SD46018 Roscoe SD 
6SD23986 Onida SD 
6SD1 1768 Reva SD 
5SD51776 Winner SD 
ED50276 Avon SD 
SSD671 97 Volga SD 
SSD51609 Winner SD 
SSDl2755 Huron SD 
SSD18823 Huron SD 
3SD50943 Bowdle SD 
SSD94905 Roscoe SD 
3SD40816 Fort ThompscGD 
3SD1 5625 Wall SD 
3SD65206 Dupree SD 
3SD85261 Groton SD 
3SD88685 Spearfish SD 
3SD00660 Virgil SD 
3SD36928 Bowdle SD. 
3SD55609 White River SD 
3SD31426 Huron SD 
3SD10691 Ridgeview SD 
5SD17752 Aberdeen SD. 
3SD32381 Watertown SD 
3SD33541 Aberdeen SD 
3SD05801 Pukwanna SD 

57451 6 year 11/5/2002 11/5/2008 
57401 6 year 211 612000 211 612006 
57445 6 year associa 3/9/2000 3/9/2006 
57657 6 year associa 12/6/2000 12/6/2006 
57401 6 year associa 61411 998 6/4/2005 
57381 6 year associa 212211 998 2/22/2005 
57070 6 year associa 4/27/2001 4/27/2007 
57532 6 year associa 9/1/2000 9/1/2006 
57532 6 year associa 7/ l  512002 711 5/2OO8 
57532 6 year associa 711 712000 711 712006 
57471 6 year associa 311 I 12002 311 1 12008 
57564 6 year associa 6/14/2000 6/14/2006 
57651 6 year associa 711 9I2OOO 711 912006 
57580 6 year associal 0/23/2000 10/23/2006 
5731 5 6 year associa 911 812000 9/ l  8/2OO6 
57071 6 year associa 7/20/2000 7/20/2006 
57580 6 year associal 0/23/2000 10/23/2006 
57350 6 year associa 611 812001 611 812007 
57350 6 year associa 211 6/2000 211 612006 
57428 6 year associa 4/20/2001 4/20/2007 
57471 6 year associa 3/26/2000 3/26/2006 
57339 6 year associa 311 0/2000 311 O/2OO6 
57790 6 year associa 311 312000 3/ l  312006 
57623 6 year associa 311 812000 311 812006 
57445 6 year associa 311 6/2OOO 311 612006 

57783-2036 6 year associa 3/ l  5/2OOO 3/ l  WOO6 
57379 6 year associa 1/26/2000 1/26/2006 
57428 10 year 12/27/1997 12/27/2007 
57579 7 year 4/3/2001 4/3/2008 
57350 7 year 10/25/2001 10/25/2008 
57652 7 year 6/5/2001 6/5/2008 
57401 7 year 10/1/1996 1 0/1/2006 
57201 7 year 10/26/2001 I 0/26/2008 
57401 7 year 10/26/2001 1 0/26/2008 
57370 7 year 12/4/1999 12/4/2006 1 31 70 



jSD26886 Bath SD 
jSD39041 Hudson SD 
jSD60917 Conde SD. 
jSD43884 Wessington SD 
jSD53943 St. Lawrence SD 
jSD54276 St. Lawrence SD 
jSD39563 Lake Preston SD. 
jSD68732 Dell Rapids SD 
jSD78347 Aberdeen SD 
jSD05162 Britton SD 
jSD13408 Aberdeen SD 
jSD84895 Woonsocket SD 
jSD01530 Wessington SSD 
3SD01739 Bowdle SD 
jSD68220 Flandreau SD 
3SD09661 Mitchell SD 
jSD03077 Roscoe SD 
jSD14329 Ashton SD 
jSD57296 Onaka SD 
jSD1 7263 Salem SD 
jSD77266 Winner SD 
jSD96362 Kennebec SD 
jSD89683 Wolsey SD 
jSD28210 Miller SD 
jSD66984 Columbia SD. 
jSD41734 Ree Heights SD 
jSD32723 Alcester SD 
jSD28145 Wolsey SD. 
jSD34885 Harrold SD 
ED55298 Webster SD 
jSD41082 Huron SD. 
38021798 Highmore SD. 
LSD37507 Sioux Falls SD. 
jSD58130 Seneca SD. 
jSD06889 Quinn SD 

57427 7 year 
57034 7 year 
57434 7 year 
57381 7 year 
57373 7 year 
57373 7 year 
57249 7 year 
57022 7 year 
57401 7 year 
57430 7 year 
57401 7 year 
57385 7 year 
57382 7 year 

57428-0394 7 year 
57028 7 year 
57301 7 year 
57471 7 year 
57424 7 year 

57466-51 01 7 year 
57058 7 year 
57580 7 year 
57544 7 year 
57384 7 year 
57362 7 year 
57433 7 year 
57371 7 year 
57001 7 year 
57384 7 year 
57536 7 year 
57274 7 year 
57350 7 year 
57345 7 year 
571 04 7 year 
57473 7 year 

57775-9425 7 year 



ED38652 Harrold SD 
jSD39635 Ree Heights SD 
jSD84303 Sioux Falls SD 
jSD70751 Miller SD 
ED48361 Lake Preston SD 
LSD59550 Miller SD 
ED64708 lpswich SD 
jSD30121 Bath SD 
jSD16962 Chamberlain SD 
XD40540 Elkton SD. 
jSD46986 Goodwin SD 
ED79876 Milbank SD 
jSDl6781 Fort Pierre SD 
jSD86116 Blunt SD. 
jSD05540 Mobridge SD 
LSD50730 Winner SD 
jSD60231 Redfield SD 
jSD03280 Brookings SD 
iSD42817 Wessington SSD 
iSD56162 Yankton SD 
jSD24773 Freeman SD. 
iSD59633 Alexandria SD 
iSD23966 Goodwin SD 
iSD1 1738 Letcher SD 
iSD34588 Wessington SD 
iSD03239 Henry SD 
iSD59883 Wood SD 
iSD13626 Seneca SD. 
ED16439 ROSCO SD 
iSD07612 Miller SD 
ED80952 Henry SD 
ED42931 Gregory SD. 
iSD54109 Miller SD 
iSD74152 McLaughlin SD 
iSD37316 Wessington SD 

57536-6901 7 year 
57371 7 year 
571 06 7 year 
57362 7 year 
57249 7 year 
57362 7 year 

57451 -6305 7 year 
57427 7 year 
57325 7 year 
57026 7 year 
57238 7 year 
57252 7 year 
57532 7 year 
57522 7 year 
57601 7 year 
57580 7 year 
57469 7 year 
57006 7 year 
57382 7 year 
57078 7 year 
57029 7 year 
5731 1 7 year 
57238 7 year 
57359 7 year 
57381 7 year 
57243 7 year 
57585 7 year 

57473-9629 7 year 
57471 7 year 
57362 7 year 
57243 7 year 
57533 7 year 
57362 7 year 
57642 7 year 
57381 7 year 



6SD44956 Canton SD 
6SD45337 Humboldt SD 
6SDIgO49 Wessington SD 
6SD56885 Miller SD. 
6SD68296 Mitchell SD 
6SD60342 Aberdeen SD 
6SD89115 Woonsocket SD 
6SD63129 Henery SD 
6SD29514 Platte SD. 
6SD47491 Chamberlain SD. 
6SD69550 Huron SD. 
6SD73598 Miller SD 
6SD21291 Burke SD 
6SD12734 Aberdeen SD 
6SD57153 Chamberlain SD 
6SD79332 Burke SD 
6SD454l5 Wessington SSD 
6SD8Ol96 Sisseton SD. 
6SD82461 Mobridge SD 
6SD15143 Sioux Falls SD 
6SD84218 Watertown SD 
6SD83157 Highmore SD. 
6SD47606 Wessington SD 
6SD87542 New EffingtorGD 

5701 3 7 year associa 2/8/2000 2/8/2007 
57035 7 year associa 71711 999 7/7/2006 
57381 7 year associa 911 7/ l  999 9/ l  7/2OO6 
57362 7 year associa 81311 999 8/3/2006 
57301 7 year associa 1/6/2000 1/6/2007 

57402-0033 7 year associal 1 11 811 999 1 1 11 812006 
57385 7 year associa 111 3/2OOO 111 3/2OO7 
57243 7 year associa 10/4/1999 10/4/2006 
57369 7 year associa 10/6/1999 10/6/2006 

57325-9738 7 year associa I 1/9/1999 1 1/9/2006 
57350 7 year associa 91211 999 9/2/2006 
57362 7 year associa 1/20/2000 1/20/2007 
57523 7 year associal 111 911 999 1 111 9/2OO6 
57401 7 year associa12/30/1999 12/30/2006 
57370 7 year associa 1/5/2000 1/5/2007 
57523 7 year associa 2/3/2000 2/3/2007 
57382 7 year associal 2/30/1 999 12/30/2006 
57262 7 year associal 1/30/1999 1 1/30/2006 
57601 7 year associal 212211 999 12/22/2006 
571 06 7 year associal 1/26/1999 1 1/26/2006 
57201 7 year associa 1/26/2000 1/26/2007 
57345 7 year associa 9/l6/l999 911 612006 
57381 7 year associa12/24/1999 12/24/2006 
57255 7 year associa 111 112000 111 l/2OO7 



6SD64840 Iroquois SD 
6SD75836 Leola SD 
6SD66179 Platte SD 
6SD66504 Flandreau SD 
6SD67l98 Estelline SD 
6SD02953 Huron SD 
6SD69795 Alexandria SD 
6SD69972 White SD 
6SD17358 Mitchell SD 
6SD55925 Madison SD 
6SD75043 Kennebec SD 
68077905 Frankfort SD 
6SD05070 Arlington SD 
6SD78OI7 Wessington SSD 
6SD79777 Britton SD 
6SD68061 Olivet SD 
6SD22308 Artesion SD 
6SD31045 Olivet SD 
6SD07686 Bowdle SD 
6SD08938 Pukwana SD 
6SD14174 Chamberlain SD 
6SD80883 Wessington SSD. 
6SD14019 Wessington SD 
6SD16872 Miller SD 
6SDl8962 Aberdeen SD 
6SD89962 Miller SD 
6SD20332 Ree Heights SD. 
6SD60404 Miller SD 
6SD21005 Miller SD 
68034878 Cresbard SD 
6SD37237 Burke SD 
6SD40927 Bowdle SD. 
6SD16395 Gettysburg SD 
6SD42353 Eureka SD 
6SD11293 Revillo SD 

57353-6705 7 year associa 2/21/2000 2/21/2007 
57456 7 year associa 9/14/1999 9/14/2006 

57369-6007 7 year associa 1/29/2000 1/29/2007 
57028 7 year associa 1/27/2000 1/27/2007 

57234-5707 7 year associa 1/27/2000 1/27/2007 
57350 7 year associa 9/20/1 999 9/20/2006 
5731 1 7 year associa 11/4/1999 11/4/2006 

57276-661 3 7 year associa 2/7/2000 2/7/2007 
57301 7 year associa 912411 999 9/24/2006 

57042-721 2 7 year associa 1 1/2/1999 1 1/2/2006 
57544 7 year associa 4/111 999 4/1/2006 
57440 7 year associa 211 7/2OOO 211 7/2OO7 

5721 2-9309 7 year associa 1/25/2000 1/25/2007 
57382 7 year associa 3/29/2000 3/29/2007 
57430 7 year associa 111 7/2OOI 111 712008 

57052-5902 7 year associal 011 311 999 1011 312006 
5731 4 7 year associa 1 1/2/1999 1 1/2/2006 
57052 7 year associal 011 311 999 1011 312006 

57428-6502 7 year associa 41511 999 4/5/2006 
57370 7 year associa 41711 999 4/7/2006 
57325 7 year associa 1/6/2000 1/6/2007 

57382-51 18 7 year associa 1/20/2000 1/20/2007 
57381 7 year associa 111 7/2OOO 111 712007 
57362 7 year associal 211 7/ l  999 1211 712006 
57401 7 year associa 3/14/2000 3/14/2007 
57362 7 year associa 1/20/2000 1/20/2007 
57371 7 year associa 3/ l  811 999 311 812006 
57362 7 year associa 311 811 999 3/ l  812006 
57362 7 year associa 9/20/1 999 9/20/2006 
57435 7 year associa 3/1/2000 3/1/2007 
57523 7 year associa12/21/1999 12/21/2006 
57428 7 year associa 41511 999 4/5/2006 
57442 7 year associal 212211 999 12/22/2006 
57437 7 year associa 3/28/2000 3/28/2007 
57259 7 year associal 1/26/1999 1 1/26/2006 



Senner, Keith 

From: 
Sent: 
To: 
Cc: 
Subject: 

Senger, Keith 
Friday, January 10, 2003 9:41 AM 
'Matt Swearingen' 
'Les Sumption (E-mail)'; 'Blau, Russell'; 
FW: Update 

Please provide a date certain when S&S1s filing will be submitted to the Commission. 

-----Original Message----- 
From: Senger, Keith 
Sent: Wednesday, January 08,2003 12:43 PM 
To: 'Matt Swearingen' 
Cc: Frazier, Kelly 
Subject: RE: Update 

Matt 

Please provide me with a date certain when S&S1s filing will be submitted to the Commission. S&S will be held to that 
date. 

Keith 

-----Original Message----- 
From: Matt Swearingen [mailto:matt.sscomm@midconetwork.com] 
Sent: Wednesday, January 08,2003 12:09 PM 
To: Keith.Senger@state.sd.us 
Subject: Update 

Hi Keith 

I just wanted to touch base with you on the updated spread sheet. 

I have been ill and am just starting to get back into the swing of things. I will be working on this over the week end 
again and will contact you this next week. 

Thanks 



Senger, Keith 
From: Frazier, Kelly 
Sent: Tuesday, January 14,2003 3:48 PM 
To: 'Blau, Russell' 
Cc: Senger, Keith 
Subject: Failure of S&S to File 

Dear Mr. Blau, 

Attached are a series of emails which staff has sentlreceived regarding S&S Communications. 
S&S had a filing deadline of December 23, 2002. In an email we received from you on 
approximately 12/9/02 we believed that S&S would be making their filing in a timely manner (a 
portion of that email is pasted in below). At a bare minimum the email indicates that S&S was 
aware of its filing deadline. Despite our efforts to work with S&S, the company has completely 
ignored our emails and failed to file as Ordered by the Commission. S&S' continued neglect of its 
obligations under the Commission Order and South Dakota law further cements staffs concern 
that this company has little or no respect for the authority of this Commission or its Orders. 
Absent some justification on the part of S&S, staff is seriously considering a recommendation that 
S&S lose its certificate of authority. In addition to staffs original motion, we will also be pursuing 
penalties against S&S as provided by the statutes listed below. My intent is to have that Motion 
completed and filed by the fax filing deadline on Thursday, January 16, 2003. Perhaps you may 
have more luck then staff has had in getting some type of response from S&S regarding its failure 
to file and its refusal to respond to our inquiries. Thank you very much for your time and please 
respond at your soonest convenience. 

Sincerely, 

Kelly D. Frazier 
Staff Attorney 

(PS: I have been having some trouble with my email and attempted to just forward all of the 
attached emails. Keith Senger got the copies, however my computer indicated that you were not 
sent a copy. In event you did, you probably received approximately 3 copies. I opened each 
email and cut and pasted them into this since it didn't appear I could forward them. If you 
received numerous copies of this email, that is why and I apologize for any inconvenience. 
Thanks again. Kelly Frazier) 

5 49-31-38. Violation of law, order, rule or regulation concerning telecommunications 
services - Civil fine. 
Any person who violates, neglects, fails or refuses to comply with any of the provisions of 
chapters 49-30 to 49-32' inclusive, not otherwise specifically penalized in those chapters, or who 
violates, neglects, fails or refuses to comply with any lawful order, rule or regulation of the 
commission in connection with the regulation of telecommunications companies, is punishable by 
a civil fine of not less than two hundred nor more than one thousand dollars. 

5 49-31-7.4. Obstruction of commission - Civil fine. 
No person may obstruct the commission or any member thereof in the performance of any of its 
duties or functions or refuse to give any information within its possession or to produce any 
record or evidence that may be required by the commission or member within the purview of its or 
his duties as such commission or member. Any person who violates this section may be punished 
by a civil fine not exceeding one thousand dollars. 

EMAIL FROM MR. BLAU APPROX. 12/09/02 



2. Although the Motion related specifically to the information filed by S&S 
to support its bonding requirement in July, 2002, we discussed the fact that 
S&S1s next filing is due on or about December 22,2002. S&S will also make 
available for inspection the books and records relating to this new filing. 
To avoid duplication of effort, we suggested that Staff may wish to perform 
its inspection after the December report is filed. Because S&S is working 
now on the December report, it would be difficult to provide full access to 
the records before December 22. 

12/23/02 - Commission received an electronic filing from S&S, via email from Matt Swearingen. 
The email stated that the project was incomplete and would be finished and filed "next week 
(12/30/03 - 1/3/03). - see attached 

Keith 

This project has taken a more time than expected to complete. I am sending you what I have and 
will complete after Christmas and send the completed file next week. 

1/08/03 - Commission received contact from S&S via email from Matt Swearingen indicating that 
he was still working on the filing - see attached. 

1/08/03 - In a reply email to Matt Swearingen, Keith Senger requested a date certain in which the 
filing would be complete - see attached 

Matt 

Please provide me with a date certain when S&S's filing will be submitted to the Commission. 
S&S will be held to that date. 

Keith 

-----Original Message----- 
From: Matt Swearingen [mailto:matt.sscomm@midconetwork.com] 
Sent: Wednesday, January 08,2003 12:09 PM 
To: Keith.Senger@state.sd.us 
Subject: Update 

Hi Keith 

I just wanted to touch base with you on the updated spread sheet. 

I have been ill and am just starting to get back into the swing of things. I will be working 
on this over the week end again and will contact you this next week. 

Thanks 

1/10/03 - In an email to Matt Swearingen, (with copy to Les Sumption, Russell Blau) Keith Senger 
again requested a date certain in which the filing would be complete - see attached 

Please provide a date certain when S&S1s filing will be submitted to the Commission. 

-----Original Message----- 
From: Senger, Keith 
Sent: Wednesday, January 08,2003 12:43 PM 
To: 'Matt Swearingen' 



Cc: Frazier, Kelly 
Subject: RE: Update 

Matt 

Please provide me with a date certain when S&S1s filing will be submitted to the Commission. 
S&S will be held to that date. 

Keith 

From: Matt Swearingen ~mailto:matt.sscomm@midconetwork.com] 
Sent: Wednesday, Januarv 08,2003 12:09 PM - .  
To: ~eith.~en~&@state.sd.us 
Subject: Update 

Hi Keith 

I just wanted to touch base with you on the updated spread sheet. 

I have been ill and am just starting to get back into the swing of things. I will be working 
on this over the week end again and will contact you this next week. 

Thanks 

1/14/03 - No filing or reply has been received. 
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Senger, Keith 

From: Matt Swearingen [matt.sscomm@midconetwork.com] 

Sent: Tuesday, January 14,2003 504  PM 

To: Keith.Senger@state.sd.us 

Cc: kelly.frazier@state.sd.us; Blau, Russell 

Subject: PUC Spreadsheet 

Keith 

I just received a phone call from Russ Blau. 
I have not been ignoring the situation with you or the commission. I'm sorry for the lack of communication, but as 
I said in my earlier message I was ill for a time. Also, although Russ said that you referred to an e-mail you sent 
last week, I don't think I ever received it. 
I have been working on this project during the week as time permits, and also over the week ends. I have fallen 
behind because of work that piled up during my illness. I will need another week end to complete and will have a 
completed file ready to send you no later than Wednesday January 22,2003. 

[I,"] 
s 
I 

S 16c 
L 
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Senger, Keith 

From: Matt Swearingen [matt.sscomm@midconetwork.com] 

Sent: Wednesday, January 22, 2003 1.26 PM 

To: Keith.Senger@state.sd.us; kelly.frazier@state.sd.us 

Subject: S&S contract list 
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Senger, Keith 

From: Blau, Russell [RMBlau@SWIDLAW.com] 

Sent: Thursday, January 23,2003 9:35 AM 

To: 'Kelly.Frazier@state.sd.us'; 'Keith.Senger@state.sd.usl 

Cc: 'Les Sumption (E-mail)'; 'Matt Swearingen (E-mail)' 

Subject: RE: January 22, 2003 Call 

Dear Mr. Frazier, 

Since we spoke yesterday, I have gotten some further information from Matt Swearingen of S&S. He has already asked 
Aberdeen Finance (AFC) for the data,that is currently missing from the spreadsheet. He anticipates that this material should 
be available by Monday, January 27; since this is dependent on the cooperation of AFC, however, S&S cannot guarantee that 
it will meet this date, but it will make its best efforts to do so. 

Russell M. Blau 
Swidler Berlin Shereff Friedman, LLP 
3000 K Street, NW, Suite 300 
Washington, DC 20007 
(202) 424-7835 fax: (202) 295-8478 
RMBlau@swidlaw.com 

The preceding E-mail message contains information that 
is confidential, may be protected by the attorneylclient or other 
applicable privileges, and may constitute non-public information. It is 
intended to be conveyed only to the designated recipient(s). If you are 
not an intended recipient of this message, please notify the sender at 
202-424-7835. Unauthorized use, dissemination, distribution, or 
reproduction of this message is strictly prohibited and may be unlawful. 

From: Kelly.Frazier@state.sd.us [mailto:Kelly.Frazier@state.sd.us] 

To: Blau, Russell 
Cc: Keith.Senger@state.sd.us 
Subject: January 22,2003 Call 

Dear Mr. Blau, 

Sent: Wednesday, January 22,2003 5: 13 PM 

ation ers Just a quick note to c o n f m  our conv today. I think it is fair to 
say that all parties understand that the most recent filing from S&S is both 
late and incomplete. S&S failed to explain why the filing is incomplete, 
but it is your understanding that S&S is waiting for supplemental 
information from Aberdeen fmance. At this point staff is considering all 
of its options, including recommending penalties and possibly a revocation 
of S&S' Certificate of Authority. In the meantime it is our understanding 



that you will be contacting S&S for further information on the deficiencies 
in their filing. Thank you for your time today and we look forward to your 
response. 

Sincerely, 

Kelly D. Frazier 
605.773.3201 
kelly.frazier@puc.state.sd.us 
Staff Attorney 
Public Utilities Commission 

Page 2 of 2 
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Senger, Keith 

From: Blau, Russell [RMBlau@SWIDLAW.com] 

Sent: Friday, January 31, 2003 1:30 PM 

To: 'Kelly.Frazier@state.sd.us'; 'Keith.Senger@state.sd.us' 

Cc: 'Les Sumption (E-mail)'; 'Matt Swearingen (E-mail)' 

Subject: RE: TC02-166 Filing Date Sought 

Mr. Frazier, 

Matt Swearingen has advised me that he has received the information needed from Aberdeen Finance today, and that the final 
spreadsheet should be completed on Monday, February 3. 

I realize that the Staff has been frustrated by the delays in receiving this information, as indeed S&S has been fixstrated by 
the delays imposed on it by Aberdeen Finance. However, I have advised the company that while it should exert every effort 
towards timely compliance, it is even more important that whatever is filed with the Commission be accurate and complete. 
This is not meant as an excuse for the late filing, but simply to explain what the company's priority is in a less than ideal 
situation. 

Sincerely, 

Russell M. Blau 
Swidler Berlin Shereff Friedman, LLP 
3000 K Street, NW, Suite 300 
Washington, DC 20007 
(202) 424-7835 fax: (202) 295-8478 
RMBlau@swidlaw.com 

The preceding E-mail message contains information that 
is confidential, may be protected by the attorneylclient or other 
applicable privileges, and may constitute non-public information. It is 
intended to be conveyed only to the designated recipient(s). If you are 
not an intended recipient of this message, please notify the sender at 
202-424-7835. Unauthorized use, dissemination, distribution, or 
reproduction of this message is strictly prohibited and may be unlawful. 

-----Original Message----- 
From: Kelly.Frazier@state.sd.us [mailto:Kelly.Frazier@state.sd.us] 
Sent: Thursday, January 30,2003 3:45 PM 
To: Blau, Russell 
Cc: Keith.Senger@state.sd.us 
Subject: RE: TC02-166 Filing Date Sought 

Mr. Blau, 

Thank you for the update and we will wait for your response tomorrow on the 
filing date. Kelly Frazier. 
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From: Blau, Russell [mailto:RMBlau@SWIDLAW.com] 
Sent: Thursday, January 30,2003 2:44 PM 
To: 'Kelly.Frazier@state.sd.usl; 'Keith.Senger@state.sd.us' 
Cc: 'Les Surnption (E-mail)'; 'Matt Swearingen (E-mail)' 
Subject: RE: TC02-166 Filing Date Sought 

Dear Mr. Frazier, 

I understand from Matt Swearingen that Aberdeen Financial provided some 
information earlier this week which turned out to be incorrect. They have 
promised to supply the correct information, but have not yet done so. If 
this information is received from Aberdeen Financial tomorrow, as promised, 
then S&S will file the corrected spreadsheet on Monday, February 3. 

By copy of this message, I am asking Matt Swearingen to let me know tomorrow 
whether he has received anything from Aberdeen, so that I can update you 
again on the status. 

Russell M. Blau 
Swidler Berlin Shereff Friedman, LLP 
3000 K Street, NW, Suite 300 
Washington, DC 20007 
(202) 424-7835 f a :  (202) 295-8478 
RMBlau@swidlaw.com 

The preceding E-mail message contains information that 
is confidential, may be protected by the attorneylclient or other 
applicable privileges, and may constitute non-public information. It is 
intended to be conveyed only to the designated recipient(s). If you are 
not an intended recipient of this message, please notify the sender at 
202-424-7835. Unauthorized use, dissemination, distribution, or 
reproduction of this message is strictly prohibited and may be unlawful. 

-----Original Message----- 
From: Kelly.Frazier@state.sd.us [ mailto:Kelly.Frazier@state.sd.us 
<mailto:Kelly.Frazier@state.sd.us> 1 
Sent: Thursday, January 30,2003 10:54 AM 
To: Blau, Russell 
Cc: Keith.Senger@state.sd.us 
Subject: TC02-166 Filing Date Sought 

Dear Mr. Blau, 

It is the Commission Staffs understanding the S&S has not provided a full 
and complete filing because Aberdeen Financial has not provided them the 
information necessary to finish their spreadsheet. Could you please give us 
a date certain upon which we can expect S&S to file. Please note that 
acceptance of a late filing is not to be perceived as acquiescence on the 
part of staff of S&S1 failure to file as Ordered by the Commission. 



I 7 

Sincerely, 

Kelly D. Frazier 
605.773.320 1 
kelly .fi-azier@puc.state.sd.us 
Staff Attorney 
Public Utilities Commission 
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Senger, Keith 

From: Matt Swearingen [matt.sscomm@midconetwork.com] 

Sent: Monday, February 03, 2003 2:07 PM 

To: Keith.Senger@state.sd.us 

Cc: Blau, Russell 

Subject: Spreadsheet 

Keith 

Here is the completed file for your review. 
I will be out of the office the rest of today, however I do plan on being back in tomorrow. 
Please let us know when you would like to review the contracts so we can make arrangements. 



CONFIDENTIAL 



Sent: ~ e d n e s d a ~ ,  june 25,5303 9:32 AM - 

To: Kelly.Frazier@state.sd.us 
Cc: Keith.Senger@state.sd.us; John.J.Smith@state.sd.us; Les Sumption (E-mail); Matt 

Swearingen (E-mail) 
Subject: RE: S&S Information Sought 

Final S&S contract 
list-v1.X LS... 

Kelly: 

Sorry for the delay, but I~eceived the attached spreadsheet from S&S after I went home last 
night. This is the final list of S&S prepaid contracts. The Aberdeen Finance column is copied 
from the previous report and therefore is not current, because the company did not have access 
to the current balance information. 

Russell M. Blau 
Swidler Berlin Shereff Friedman, LLP 
3000 K Street, NW, Suite 300 
Washington, DC 20007 
(202) 424-7835 fax: (202) 295-8478 
~~~ lau@swid law .com 

The preceding E-mail message contains information that is confidential, may be protected by the 
attorneylclient or other applicable privileges, and may constitute non-public information. It is 
intended to be conveyed only to the designated recipient(s). If you are not an intended recipient 
of this message, please notify the sender at 202-424-7835. Unauthorized use, dissemination, 
distribution, or reproduction of this message is strictly prohibited and may be unlawful. 

I To: Blau,  uss sell; Frankel, Jon 
Keith.Senger@state.sd.us; John.J.Smith@state.sd.us I Ezbject: S ~ S  Information sought 

Dear Russel and Jon, 

Three quick questions on S&S: 

I) Does Mr. Sumption intend on appearing at the hearing if staff doesn't enter into an agreement 
before hand? 

2) If so, does he have counsel? 

3) Will S&S be filing the information Ordered due on the 23rd of June? 

Sincerely, 

Kelly D. Frazier 



Staff Attorney 
Public Utilities Commission 



CONFIDENTIAL 



Staff's steps in calculating bond amount 
I. I started withthe Customer List that S&S provided on February 03, 2003 - exhibit S1 9. 

2. Assigned a number to each of the customers (left hand side - 1 through 584) 

3. Compared account number from the Filing received on Feb. 3, 2003 (Exhibit S19) to the Filing received 
November 4,2002 - Exhibit 513. Cut and pasted all account numbers 
found on the Nov. 4,2002 filing not found on the Feb. 3 2003 filing. I assigned a customer count number 
to each of these customers (585 through 633). 

4. Calculated Bond amount: 
Total received by S&S with Sales Tax column - Multiplied "Total Received" column by 1.06 

- 

Staff Calculated Unearned Income (all Customers) column - formula 
IF (H4>EffDate,(ROUND(V4/(H4-G4)*(H4-EffDate),2)),0) 
where H4 = Expiration Date, EffDate = 12/20/02, V4 = Total Received by S&S with Sales Tax, 
G4 = Expiration Date 

Difference between Principal & Unearned Revenue column - formula 
=IF(04="f1,W4-N4,I1NIA") 
Where 0 4  = Financed, W4 = Staff Calculated Unearned Income, N4 = Owed to Aberdeen Finance 

At-Risk Potion of AFC Financed Customer (To Be Included in Bond) column - formula 
=IF(X4>O,X4,"N/A) 
Where X4 = Difference between Principal & Unearned Revenue 

Unearned Revenue for Non AFC Customers (Non AFC customers) column - formula 
=IF(040"P1,W4,"N/A) 
Where 0 4  = Financed, W4 = Staff Calculated Unearned Income 

TOTAL AMOUNT Included in Bond Calculation column - formula 
=(IF(Z4="N/A",0,Z4))+(IF(Y4="N/A'1,0,Y4)) 
Where 24 = Unearned Revenue for Non- AFC customers, Y4 = At-Risk Portion of AFC Financed 
Customers 

Difference between Staff Calculation and S&Sms Calculations 

1 PIU Difference 
S&S believes that only the percent of interstate usage (PIU) portion of the unearned revenue should be 
covered under the bond. Staff believe that 100% of prepaid amounts should be covered because the 
Commission order (TC00-I 14). Using a PUI would assume 
all customers were an average customer thus 100% intrastate users would only be cover under S&S 
PIU percentage. Additionally S&S has provided no support for its PIU. 

2. AFC Amount at Risk 
S&S believes that AFC customers should not be covered by the bond - regardless of the amounts 
not covered under the AFC agreement. Staff has found over $373,877 that of prepaid dollars that have 
been financed by AFC that would not be covered under the AFC agreement because of the difference 
between the outstanding loan principle balance and the unearned revenue. 



3. Equipment charges 
S&S subtracts $270 from most contract amounts for auto-dialer equipment provided to customers. Staff 
believes this is incorrect because the equipment is of no value to the customer once S&S in not 
the LD provider. 

4. Non Listed customers 
Staff found $66,055 of unearned revenue for Customer's listed on the November 2002 filing but not 
on the February 2003 filing 

5. Sales Tax difference 
S&S does not use sales tax in bond calculation. Staff believes sales tax should be used because it 
is a cost to the consumer that will be lost should S&S discontinue service. In the case of failure 
to provide service, where S&S does not refund customers, Dept of Revenue would not refund 
sales tax to customers thus justifying need for using sales tax in calculation. 

RECONCILIATION 

Staffs Calculated Bond 

I .  PIU difference 640,244 

2. AFC amount at Risk 315,885 

3. Equipment charge difference 129,600 

' 4. Non listed customers 66,056 

5. Sales Tax difference 57,993 
1,209,778 

Difference 872,220 

S&S1s Bond Calculation 

Unreconciled difference 
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S8S Communications, Inc. List of South Dakola prepaid wnt'ds As Of: l2/20/2002 

Account# 

How 
manv Amount 

"Unearned" 
Owed to Finance Amount on non 

coun Contract Expiration conk received per Total Equifjment "Unearned" Aberdeen d [note Financed 
1 Account# Typeofmntract City Slate Zipcode Date Date acts wntrad Received Charges Amount Finance 11 Conlrads 

55 116SD71733 10 year S t  Lawrence SO. 57373-7200 3/10/1999 3/10/2009 1 $3.170.00 $3,170.00 $270.00 $1,803.67 $0.00 f 

3/11/1999 3/11/2009 I $3.170.00 5270.00 10 year 
10 year 
10 year 
l o  year 
10 year 
10 year 
10 year 
10 year 
7 year association 
10 year 
7 vear association 

Miller 
Miller 
S t  Lawrence 
Watertown 
Wessington 
Miller 
Miller 
Aberdeen 
Ree Heights 
Miller 
Miller 
Onida 
Pierre 
Kennebec 
Gann Valley 
Dnaka 
Bowdle 
Bowdls 
Bowdle 
Eureka 
PreShO 
Kennebec 
Bowdie 
Bowdle 
Bowdle 
Bowdle 
Gmton 
Bowdle 
Pukwana 
Presho 
Bowdle 
Deli Rapids 
Selby 
Hudson 
Dell Rapids 
Humboldt 
Goodwin 
Elklon 
Lake Preston 
Aberdeen 
Dell Rapids 
Blunt 
Roswe 
Miller 
Aberdeen 
Columbia 
lpswich 
Henry 
Kennebec 
Huron 
Lennox 
Freeman 
Huron 

71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 
88 
89 
90 
91 
92 
93 
94 
95 
96 
97 
98 
99 
100 
101 
102 
103 
104 
105 
106 
107 
108 

SD. 57362 

6SD50571 10 year 
65058372 l o  year 
85005408 10 year 
65053187 10 year 
65072956 10 year 
6SD72510 10 year 
85075043 7 year association 
65007686 7 year assoclation 
85008003 10 year 
ED40927 7 year association 
65041447 10 year 
65054657 10 year 
6SD71282 10 year 
6SD08938 7 year association 
65056284 7 year assodation 
65074920 l o  year 
6SD01418 10 year 
6SD10156 10 year 
6SD39041 7 year 
65068732 7 year 
650453.37 7 year association 
65023966 7 year 
6SD40540 7 year 
6SD64898 7year 
65003469 10 year 
6SDO6058 7 yearassoclation- 
8SD86116 7 year 
65003077 7 year 
65056885 7 year association 
65040553 Syear 
65066984 7 year 
65027805 10 year 
6SD03239 7 year 
6SD96362 7 year 
SSD69550 7 year association 
6SD48782 7 year 
6SD24773 7 year 
6SD41082 7 year 

SD 57362 
SD. 57373 
SD 57201 
SD. 57381-8509 
SD 57362 
SD. 57362 
SO. 57401 
SO. 57371 
SO. 57362 
SD 57362 
SD 57564 

SO. 57501 
SD 57544 
SD 57341 
SD 57466 

SO. 57428 
SD 57428 
SO 57428 
SO. 57437 
SD 57568 
SD 57544 
SD 57428-6502 

SD. 57428 
SD. 57428 
SD. 57428 
SD. 57445 
SD. 57428 
SD 57370 
SD 57568 
SO 57428 
SD 57022-5422 
SD. 
SO 
SD 
SD 
SD 
SD. 
SD. 
SD. 
SD 
SD. 
SD 
SD. 
SD. 
SD. 
SD 
SD 
SD 
SD. 
so. 
SD. 
SD. 

STAFF WORK 

rith sales tax 

NIA 
2.090.81 
1.685.55 

NIA 
2.096.33 
2.096.33 
2.096.33 

NIA 
866.64 

2.097.25 
1,555.92 
2.098.17 
2,098.17 

NIA 
2,100.93 

NIA 
NIA 
NIA 
NIA 
NIA 
N/A 
NIA 
NIA 

2,113.81 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 

2,128.53 
NIA 
NIA 
N/A 
NIA 
NIA 
NIA 

1,704.41 
1.710.98 
2.211.31 
1,718.87 

NIA 
1.735.95 

NIA 
1.468.55 
1.739.89 

NIA 
1.775.37 
1.775.37 

NIA 
NIA 
N/A 

1,781.94 

NJA 
2090.81 
1685.55 

N/A 
2096.33 
2096.33 
2096.33 

NIA 
856.64 

2097.25 
1555.92 
2098.17 
2098.17 

NIA 
2100.93 

NIA 
NIA 
N/A 
NIA 
NJA 
NJA 
NIA 
NIA 

2113.81 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 

2128.53 
NIA 
MA 
NIA 
NIA 
NIA 
NIA 

1704.41 
1710.98 
2211.31 
1718.87 

NIA 
1735.95 

NIA 
1468.55 
1739.89 

NIA 
1775.37 
1775.37 

NJA 
NIA 
NIA 

1781.94 

2.090.81 
NIA 
N/A 

2,094.49 
NIA 
NIA 
NIA 

2,096.33 
NIA 
NIA 
NIA 
NIA 
NIA 

2.100.93 
NIA 

2,105.53 
2.106.45 
2,107.37 
2,107.37 
2,109.21 
2.110.13 
1,574.31 
1.579.57 

N/A 
1.579.57 
2.113.81 
2,113.81 
2.113.81 
1,582.20 
1,590.08 

NIA 
2.129.45 
2,137.72 
1,658.42 
1.678.13 
1,701.78 
1,703.10 

NIA 
NIA 
NIA 
NIA 

1,718.87 
NIA 

6.049.19 
N/A 
NIA 

2.234.31 
NIA 
NIA 

1,776.69 
1.779.32 
1.780.63 

N/A 



S8S Communications, Inc. List of South Dakota prepaid contraits As O t  12i20/2002 

Account# 

Cust 
orner 
wun 

t 
109 
110 

SD 57456 
SD 572369711 
SD 574280394 

SD. 57345 
SD 57381 
SD 57249 
SD 57350 
SD 57432 
SD 57362 

SD. 574734629 
SD. 57345 
SD. 57249 
SD 57362 
SD 57311 
SD 57301 
SD. 57434 
SD 57070 
SD 57523 

SO. 57369 
SD 57238 
SD 57243 
SD 574516305 
SO. 57369 
SD 57052 
SD 57052-5902 

SD. 57384 
SD. 57471-7703 
SD m o r  
SD 57385 
SD 57330 
SO 57382 
SD 57006 
SD 57314 
SD 57042-7212 
SD 57536 
SD 57311 
SD 577759425 
SD 57401 
SD 57325 
SD. 57533 

How "Unearned" 
many Amount Owed to Finance Amount on non 

Contrad Expiration conk received per Total Equipment "Unearned" Aberdeen d [note Financed 
AccauntY Type of contract City State Zipcode Date Date acts contract Received Charges Amount Finance 11 Contracts 
6SD37316 7year Wessington SD 57381 9/8/1999 9/8/2006 1 $3.170.00 $3.170.00 $270.00 $1.540.16 $0.00 f 

6SD56130 7year Seneca SD. 57473 9/8/1999 9/8/2006 
111 
112 
113 
114 
115 
116 
117 
118 
119 
120 
121 
122 
123 
124 
125 
126 
127 
128 
129 
130 
131 
132 
133 
134 
135 
136 
137 
138 
139 
140 
141 
142 
143 
144 
145 
146 
147 
148 
149 
150 
151 
152 
153 
154 
155 
156 
157 
158 
159 
160 
161 
162 

SD. 573254738 
SD 57223 

SO. 57104 
SD 57311 
SD 574024033 
SD 57523 
SD 57001 
SD 57028 
SD 57259 
SD 57106 
SD 57362 
SD 57437 

6SD758.36 7 ;ear association Leoia 
6SD15588 7 year association Garden City 
6SD01739 7year Bowdle 
6SD83157 7 year association Highmore 
6SD19049 7 year association Wessington 
6SD48361 7year Lake Preston 
6SD02953 7 year association Humn 
6SD11233 7 year association Clarernont 
6SD21005 7 year association Miller 
6SD13626 7year Seneca 
6SD21798 7 year Highmore 
65039563 7ysar Lake Preston 
6SD59550 7 year Miller 
6SD26308 7 year association Alexandria 
6SD17358 7 year association Mitchell 
6S060917 7 year Conde 
65074547 7 year association Viborg 
65007667 5 year Burke 
65022733 7 year association Platte 
65046986 7year Goodwin 
6SD63129 7 year association Henery 
65054708 7 year ipswich 
6SD29514 7 year association Piatte 
6SD31045 7 year association Oiivet 
6SD68061 7 year association Oiivet 
6SD28145 7year Wolsey 
65021256 7 year Roswe 
65076716 5 year Rapid City 
65084895 7 year Woonso&el 
6SD44012 7 year association Delmont 
6SD01530 7year Weesington Springs 
6SD03280 7 year Brookings 
65022308 7 year association Arlesion 
6SD55925 7 year association Madison 
65034885 7 year Hanold 
65069795 7 year association Alexandria 
6SD06889 7year Quinn 
6SD18737 5 year Aberdeen 
6SD16962 7 year Chamberlain 
65042931 7 year - Gregory 
6SD47491 7 year association Chamberlain 
6SD51128 7 year association Castiewaod 
65037507 7year Sioux Falls 
65059.533 7year Alexandria 
6SD60342 7 year association Aberdeen 
6SD21291 7 year association Burke 
6SD32723 7year Alcester 
6SD68220 7year Flandreau 
6SD11293 7 year association Revillo 
6SD15143 7 year associalion Sioux Falls 
6SD28210 7 year Miller 
65006044 10 year Eureka 

STAFF WORK 

rith sales tax 

DiWorenso At.RkkPodon Unaarncd 
TOTAL 

b a l w a n  of AFCFlnancad Revonus lorNon 
'Otai received Stancalsulaled Prlnslprl& Custommr (To AFC Customers lnciuded 
by S8S with unearned lncom. unoamod B* ~ ~ d . d b  INO~AFC Bond 
Sales Tax (all customarsl Aovenue Bond) curtomen) Calculation 

3,360.20 1,784.57 1.784.57 1784.57 N/A 1,784.57 
NIA NIA 
N/A 

8,968.86 
NIA 

1,795.09 
1.796.40 

NIA 
10,802.05 
1.800.34 
1,800.34 

NIA 
1,801.66 

NIA 
1,802.97 
5.412.85 
3,611.20 
1,809.54 
1.809.54 

984.59. 
3.626.97 

NIA 
NIA 
NIA 
NIA 

5.862.92 
3,661.13 
1,833.19 
1,846.34 
1.243.29 
1,847.65 
5.550.63 

N/A 
1.855.53 

NIA 
3.713.70 
1,859.48 
5,578.43 
1.717.45 
3.241.94 
1,866.05 
1,866.05 

N/A 
3.739.98 

NIA 
1.876.56 

NIA 
1.879.19 

NIA 
814.62 

1,688.39 
3.776.78 
1,888.39 

NIA 

NIA 
8968.86 

NIA 
1795.09 
1796.4 

NIA 
10802.05 
1800.34 
1800.34 

NIA 
1801.88 

NIA 
1802.97 
5412.85 
3811.2 

1809.54 
1809.54 
984.59 

3626.97 
NIA 
NIA 
NIA 
NIA 

5862.92 
3661.13 
1833.19 
1846.34 
1243.29 
1847.65 
5550.83 

NIA 
1855.53 

NIA 
3713.7 

1859.48 
5578.43 
1717.45 
3241.94 
1866.05 
1866.05 

NIA 
3739.98 

N/A 
1876.56 

NIA 
1879.19 

NIA 
814.62 

1888.39 
3776.78 
1888.39 

N/A 

5,377.37 
NIA 

1,795.09 
N/A 
NIA 

1,796.40 
NIA 
NIA 
NIA 

1.801.66 
NIA 

1,802.97 
NIA 
NIA 
N/A 
N/A 
N/A 
NIA 
NIA 

1.818.74 
1.818.74 
1.818.74 
3,642.74 

NIA 
N/A 
NIA 
N/A 
NIA 
NIA 
NIA 

1,855.53 
N/A 

3,713.70 
NIA 
N/A 
N/A 
NIA 
NIA 
NIA 
NIA 

1.866.05 
NIA 

1.873.93 
NIA 

1,877.87 
NIA 

1.885.76 
NIA 
N/A 
NIA 
N/A 

2.332.73 



SBS Communications, Inc. List of South Dakota prepaid contdcts As O t  l2/20/2002 

Account# 

cusj 
ome 

HOW 
many Amount 

"Unearned" 
Owed to Finance Amount on nun 

Financed coun 
t 

YanMon 
Miller 
Aberdeen 
Wessington 
Harmld 
Wakonda 
Miller 
Wall 
Bath 
Ashlon 
Salem 
Sioux Falls 
Harlford 
Miller 
Henry 
Winner 
Onaka 
Winner 
Burke 
Mobridge 
Gettysburg 
Webster 
Mobridge 
Rosw 
Wessington 
Ree Heights 
Aberdeen 
Wessington Springs 
Letcher 
Eureka 
Wessington Springs 
Chamberlain 
Stickney 
Mitchell 
Chamberlain 
Mitchell 
Milbank 
Ree Heights 
New ERington 
Briton 
Woonsocket 
Dell Rapids 
Wessington 
Lyons 
Wessington 
Miller 
Wessington Springs 
Wolsey 
Miller 
Arlington 
Virgil 
Watertown 

Contract Expiration wntr received per Total Equipment "Unearned" Aberdeen d [note 
Account# Type ofcontract City Slate Zipwde Date Date a& wntract Received Charges Amount Finance 11 

165 
166 
167 

' 168 
169 
170 
171 
172 
173 
174 
175 
176 
177 
178 
179 
180 
181 
182 
183 
184 
185 
186 
187 
188 
189 
190 
191 
192 
193 
194 
195 
196 
197 
198 
199 
200 
201 
202 
203 
204 
205 
206 
207 
208 
209 
210 
211 
212 
213 
214 
215 
216 

SD 57362 
SD. 57382-51 18 
SD 57384 
SD 57362 
SD 572124309 
SD 57379 
SD 57201 

163 116SD80196 7 vear association Sbselon SD. 57262 11/30H9~9 1113012006 1 $3.170.00 63.170.00 $2711.00 $1.634.30 $0.00 f 

6SD56162 7 year 
6SD07612 7 year 
6SD13408 7year 
6SD34588 7year 
6SD38652 7 year 
6SD16904 7year 
65070751 7 year 
55087952 7 year 
65000934 7 year association 
65014329 7year 
65017283 7 year 
6SD84303 7 year 
6SD21266 4 year 
8SD16872 7 year association 
6SD80952 7year 
6SD50730 7year 
6SD57296 7 year 
65077256 7 year 
65037237 7 year association 
65005540 7 year 
6SD163S!5 7 year association 
8SD552?8 7year 
6SD82461 7 year association 
65016439 7year 
65047606 7 year association 
6SD39635 7 year 
65012734 7 year associalion 
6SD45415 7 year association 
6SD11738 7 year 
65023700 7 year association 
6SD42817 7 year 
6SD57153 7 year association 
65004848 7 year 
6SD09661 7 year 
65014174 7 year association 
680682% 7 year association 
65079876 7 year 
65082942 7 year 
6SD87542 7 year association 
6SD05162 7 year 
6SD89115 7 year association 
6SD84024 7 year 
6SD14019 7 year association 
6SD19301 7 year 
65043884 7 year 
65073598 7 year association 
65080883 7 year assodalion 
68089683 7year 
6SD89962 7 year association 
65005070 7 year associalion 
6SD00660 6 year association 
65084218 7 yearassociation 

Contracts 

$6,093.58 

$1.642.24 

$1,649.04 
$1,650.18 

$1.444.71 

$1.661.52 

$1.67286 

$1.726.60 

$1,692.14 

STAFF WORK 

'ith sales tax 

TOTAL 
mnamso AbRLsk PoIUan Un.,amsd 

bolwesn orAFcnnnnsed RevsnuoforNon 
'Oh' received StrfiCalculaBd Pdnslpal& Cwbmsr (To AFC CusLomsrr lnciuded In 
by SBS with u ~ ~ ~ ~ ~ ~ I ~ ~ ~ ~ ~  unaamad ~ ~ t ~ ~ ~ ~ d ~ d  in (NO~AFC Bond 
Sales Tax (allcusbmsm) Ravanuo Bond) custamnrsl Calculation 

3,360.20 1,893.64 1.893.64 1893.64 NIA 1,893.64 

1,495.99 
3,310.58 

NIA 
1.902.84 

NIA 
1.906.79 
1.906.79 

NIA 
N/A 

1.912.04 
87.82 

1,912.04 
NIA 

6,671.49 
1,917.30 
1.919.93 
1.919.93 
1.919.93 
1.921.24 
1,922.55 
1.922.55 
1.922.55 
3.347.19 
1,923.87 

NIA 
1,929.13 
1.405.14 
1.933.07 
1.937.01 

N/A 
1.938.32 
1,683.83 
1.942.27 
1,942.27 
1.942.27 
1,942.27 
1.947.52 
1.948.84 
1.948.84 

NIA 
1,951.47 
1,952.78 
6.813.34 
1.956.72 

N/A 
1.960.66 
1,960.66 
1,960.66 
1,960.66 
3.934.47 

310.53 
1.968.55 

1495.99 
3310.58 

NIA 
1902.84 

NIA 
1906.79 
1906.79 

NIA 
NIA 

1912.04 
87.82 

1912.04 
NIA 

6671.49 
1917.3 

191 9.93 
1919.93 
1919.93 
1921.24 
1922.55 
1922.55 
1922.55 
3347.19 
1923.87 

NIA 
1929.13 
1405.14 
1933.07 
1937.01 

N/A 
1938.32 
1683.83 
1942.27 
1942.27 
1942.27 
1942.27 
1947.52 
1948.84 
1948.84 

N/A 
1951.47 
195278 
6813.34 
1956.72 

NIA 
1960.66 
1960.66 
1960.66 
1960.66 
3934.47 
310.53 

1968.55 

NIA 
N/A 
NIA 

6.621.16 
NIA 

1,902.84 
NIA 

.NIA 
1.910.73 
1,912.04 

NIA 
NIA 
NIA 

1,673.97 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 

1,925.18 
NIA 
NIA 
NIA 
NIA 

1,938.32 
NIA 
NIA 
NIA 
N/A 
NIA 
NIA 
NIA 
N/A 
NIA 

1.996.40 
NIA 
NIA 
NIA 
NIA 

1.960.66 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
- 



11585 Communications. Inc. List of South Dakota prepaid cantrak As Of: 12/20/2002 

Cust 
omer 
caun 

1 
217 

II 228 6SD61590 7 year assoclauon 
229 6SD69972 7 vear associalion 

Account# 

How "Unearned" 
many Amount Owed to Finance Amount on non 

Contract Expiration contr received per Total Equipment "Unearned" Aberdeen d [note Financed 
Acwuntlf Type ofconlract City State Zipmde Dale Date acl. contract Received Chages Amount Finance 11 Contracts 
6SD16781 7 year Fort Pierre SO 57532 1/27/2000 1/27/2007 1 $3.170.00 $3.170.00 $270.00 $1.700.08 $376.88 f 

221 
222 
223 
224 
225 
226 
227 

6SD59883 7 year 
6SD66179 7 year association 
65041642 7 year association 
65041734 7 year 
65025662 7 year 
65043588 7 year 
65079332 7 vear associalion 

237 85064840 7 year association 
238 116~~12766 7 year association 

230 
231 
232 
233 
234 
235 
236 

65044956 7 ;ear associa~on 
6SD60231 7 year 
6SD06946 6 year 
65018823 6 year association 
6SD40789 7 year association 
6SD77905 7 year association 
6SD18985 6 year 

265 6SD10561 4 ;ear 
266 116SD3048I 6 year 

239 
240 
241 
242 
243 
244 
245 
246 
247 
248 
249 
250 
251 
252 
253 
254 
255 
256 
257 
258 
259 
260 
261 
262 
263 
264 

267 65071585 4 year 
268 6SD74152 7 year 
269 6SD00397 4 year 
270 I 6SD84424 4 year 

6SD29189 7 year association 
6SD12879 6 year 
6SD10973 6 year 
65037343 6 year 
6.5034878 7 year association 
6SD11015 6year 
6SD13986 6 year association 
65007983 5 year association 
6SD40816 6 year association 
68041934 5 year 
6SD77821 6 year 
6SD15625 6 year association 
6SD95877 5 year 
65005589 6 year 
6SD18962 7 year association 
6SD09351 5 year 
6SD88685 6 year association 
65027072 4 year 
65085261 6 year association 
65054098 7 year association 
6SD65206 6 year association 
6SD94905 6 year association 
65020863 6 year 
68042353 7 year association 
6SD78017 7 year association 
6SD01703 4 year 

Flandreau 
Esteiiine 
Plalle 
Wood 
Platte 
Stratford 
Ree Heights 
Geddes 
Wessington 
Burke 
Elkton 
White 
Canton 
Redfield 
Aberdeen 
Humn 
Humn 
Frankfort 
Piedmont 
lmquois 
Raymond 
Carpenter 
Aberdeen 
Rockham 
Hecla 
Cresbard 
Plankinton 
Gmton 
Bowdle 
Fort Thompson 
Humn 
Highmore 
Wail 
Whitewood 
Cusler 
Aberdeen 
S t  Onge 
Spearfsh 
Rapid City 
Groton 
Willow Lake 
Dupree 
Roscoe 
Canton 
Eureka 
Wessington Springs 
Highmore 
Redfieid 
Highmore 
Gellysburg 
McLaughlin 
Brillon 
Wentworth 

STAFF WORK 
rith sales tax 

NIA NIA 
NIA 

5,917.47 
1.972.49 
7,889.97 
5,925.36 
1.837.38 
1,977.75 
1.851.55 
1.979.06 
3,968.64 
3,968.64 

NIA 
1.988.26 

NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 

742.03 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
N/A 
NIA 
N/A 
NIA 
NIA 
NIA 

N/A 
5917.47 
1972.49 
7889.97 
5925.36 
1837.38 
1977.75 
1851.55 
1979.06 
3968.64 
3968.64 

NIA 
1988.26 

NIA 
WA 
WA 
N/A 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 

742.03 
NJA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
WA 
NIA 
NIA 
N/A 
WA 
N/A 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 

3,939.73 
1.969.86 

NJA 
NIA 
NIA 
NIA 
NIA 

..MIA 
NIA 
NIA 
NIA 
NIA 

1,985.63 
NIA 

1,769.01 
2.050.84 
5.992.38 
1.997.46 
1,776.68 
4,005.43 
8.016.12 
8,016.12 
1 ,779.74 
1,784.34 
1,785.87 
2.014.02 
1,794.36 
1,044.26 

NIA 
2.090.89 
1,494.24 
1.806.63 
2,096.23 
1.497.92 
3.150.69 
3,536.18 
1.501.60 
2,099.78 
1,809.90 
2,101.56 
2.035.05 
2.105.12 
2,119.34 
1,829.63 
2,049.51 
4,101.65 
1.873.97 
1,076.37 
-1,837.30 
1.076.37 
2,054.77 
1,885.98 
1,083.27 

- 



SgS Communications, Inc. List of Soulh Dakota prepaid contra'& As Of: 12/20/2002 

Account# 

Cust 
omer 
coun 

t 
271 

Fauikton 
Faulkton 
Roshoit 
Gellysburg 
Aberdeen 
Lowly 
Mobridge 
Waubay 
Gellysburg 
Mobridge 
Winhed 
Rapid City 
Roscoe 
Mobridge 
Herreid 
Timber Lake 
Highmore 
Highmore 
Clearfield 
Hermosa 
Ree Heights 
Eagle BuUe 
Trail City 
Huriay 
Mclaughlin 
Frankfort 
Highmare 
Black Hawk 
Yankton 
Selby 
Onida 
Alpena 
Mclaughlin 
Gellysburg 
Mobridge 
Faulkton 
White Horse 
Gellysburg 
Pierre 
Femey 
Timber Lake 
Burke 
MUrdO 
Aberdeen 
Wessington 
Onida 
Langford 
Fort Pierre 
Reva 
Mission 
Mobridge 
Pierre 
White River 

How "Unearned" 
many Amount Owed to Finance Amount on non 

Contract Expiration conlr received per Total ~~u ip i nen t  "Unearned" Aberdeen d [note Financed 
Account# Type ofconlract City Stale Zipcode Date Date acts contract Received Charges Amount Finance I] Contracts 
65D52418 4vear Britlon SD 574306627 41612000 4/6/2004 1 $3.170.00 $3.170.00 $270.00 $938.88 $938.88 

272 
273 
274 
275 
276 
277 
278 
279 
280 
281 
282 
283 
284 
285 
286 
287 
288 
289 
290 
291 
292 
293 
294 
295 
296 
297 
298 
299 
300 
301 
302 
303 
304 
305 
306 
307 
308 
309 
310 
311 
312 
313 
314 
315 
316 
317 
318 
319 
320 
321 
322 
323 
324 

SO 
SO 
SO 
SO. 
SO 
SO 
SD 
SO 
SO 
SO 
SO 
SO 
so 
SO 
SO 
SO 
SD 
SO 
SO 
SO 
SO 
SO 
SD 
SO 
SO 
SO 
SO 
SD 
SO 
SO 
SD 
so 
SO 
SD 
SO 
SD 
SD 
SO 
SO 
SO 
SO 
SO 
SO 
SD 
SO 
SO 
SO 
SD 
SO 
SD 
SO 
SO 
SO 

$270.00 $677.57 $677.57 65020930 5 year associalion 
65056216 4year 
65047309 6 year 
65064354 4 year 
6SD73406 6 year 
65007451 6 year 
65014649 4 year 
65091297 5 year 
65032365 4year 
65042942 4 year 
65033501 7 year associalion 
65083133 4 year 
65015294 5 year associalion 
6SD58888 4 year 
65048345 4 year 
65057643 4 year 
6S017020 4 year 
65046642 6 year 
65068130 5 year 
6SD49819 6 year 
6SD02070 6 year 
6SD24420 6 year 
6SDO8046 6 year 
6SD02571 6 year 
65004250 6 year 
6SD32517 7 year association 
65048845 6 year 
6SD19760 4 year 
6S030814 4 year 
68071429 6 year 
6S023966 6 year association 
6SD77002 6 year 
6SD12699 4year 
6SD26697 4 year 
6SD19062 6 year 
65025711 7 yearassodation 
6SD85664 6 year 
65084812 4 year 
65026232 4 year 
65032670 4 year 
65069930 4year 
65051998 6 year 
65021097 6 year 
6SD09266 6 year 
65082323 6 year 
68037579 6 year 
65047361 6 year 
65071902 6 year associalion 
65011766 6 year associalion 
6SD46896 5 year 
65051801 4 year 
65085627 6 year 
65097656 6 year 

STAFF WORK 

with sales tax 

bshveen d A F C  Financsd Rauenua for Non 
received slalfcalcvlatsd Prlnclpall Cusbmsr [To AFCCurBmcn inc'uded In 

by SBS with unaarnadlns~ma uneamod ee~nc~udndrn (NWAFC Bond 
sales Tax (all Cusmmcn) R w m u a  Bond) surBmen1 CalculaUon 

3 360.20 1.087.87 NIA NIA 1.087.87 1.087.87 
NIA 
NIA 
NIA 
NIA 

1,872.57 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
N/A 

1,252.64 
NIA 
NIA 
NIA 
NlA 
NIA 

-1,058.21 
N/A 

1,177.61 
NIA 
NIA 

-736.78 
-505.51 
400.18 

NIA 
409.80 

2,290.20 
2.282.40 

NIA 
NIA 

409.82 
403.47 

NIA 
302.43 

2,001.40 
441.14 

19.41 
935.48 

1,733.47 
623.38 

2,004.46 
NIA 

NIA 
NIA 
NIA 
NIA 

1872.57 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 

125264 
NlA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 

1177.61 
NIA 
NIA 
NIA 
NIA 

400.18 
NIA 

409.8 
2290.2 
2282.4 

NIA 
NIA 

409.82 
403.47 

NIA 
302.43 
2001.4 
441.14 

19.41 
935.48 

1733.47 
NIA 

2004.46 

850.35 
3.828.02 
1,854.17 
1.942.04 

NIA 
1,875.64 
1.133.87 
1.584.41 
1,998.10 
2.006.11 
4.209.45 
2.030.13 

931.28 
2,034.13 
1,170.67 
2,054.16 
2,058.16 
1,907.85 
1.619.37 
1,912.45 
1,913.98 

NIA 
1,917.05 
1,927.78 
1,933.92 
8.571.40 
1,940.05 

NIA 
2,166.27 

NIA 
2,261.56 
1,952.32 

NIA 
N/A 
NIA 

4.364.58 
NIA 
NIA 
NIA 

2.282.40 
2.282.40 

NIA 
NIA 

1,999.86 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 

NIA 2,004.46 
- 







S&S CommunicaUons, Inc. List of Soulh Dakota prepaid mnlracls As Of: 12/20/2002 

Account# 

cuslj 
ome 

How 
many Amount 

"Unearned" 
Owed lo Finance Amount on non 

mun 
t 

433 
434 

II 472 6SD51945 5 year 
473 6SD52597 Svear 

Contract Expiration conk received per Total Equiplnent "Unearned" Aberdeen d [note Financed 
Account# Type ofwntact City Slate Zipcode Date Date acts mntract Received Charges Amount flnance 
6SD15004 6 year Rediield SD 57469-1112 7/12/2001 7/12/2007 I 53.170.00 53.170.00 $270.00 $2.203.79 
6SD15795 6 year Tolstoy SD 57475 7/19/2001 7/19/2007 

435 
436 
437 
438 
439 
440 
441 
442 
443 
444 
445 
446 
447 
448 
449 
450 
451 
452 
453 
454 
455 
456 
457 
458 
459 
460 
461 
462 
463 
464 
465 
466 
467 
468 
469 
470 
471 

474 65038357 5 ;ear 
475 65053335 4 year 
476 68054077 5 year 
477 I 6SD54431 6 year 

65016534 5 year 
6SD16606 5 year 
65017438 6 year 
6SD18290 5 year 
6SD86903 6 year 
65018486 5 year 
6SD19102 6 year 
6SD19163 Syear 
6SDZOOR 6 year 
65066280 6 year 
65D26886 7 year 
6SD27944 5 year 
6SD28037 6 year 
65029023 4 year 
6SD30121 7 year 
6SD31241 6 year 
6SD28005 4 year 
6SD31426 7year 
6SD32381 7 year 
6SD33541 7 year 
65033891 5 year 
6SD38820 4 year 
6SD39652 6 year 
6SD40936 4 year 
6SD42240 4 year 
6SD42825 4 year 
68043134 4 year 
65043476 4 year 
6SD43565 3 year 
65044147 3 year 
65044823 6 year 
6SD44910 5 year 
65045504 5 year 
65046018 6 year associ 
6SD46190 3 year 
6SD46276 5 year 
6SD21975 3vear 

478 65054825 6 year 
479 116~~54903 4 year 
480 6SD55578 4 year 
481 6SD56074 4 year 
482 65061787 4 year 
483 6SD62587 3 year 
484 I 6SD65902 6 year 
485 65065933 3;ear 
486 116SD66281 6 year 

Mellette 
Sioux Falls 
S t  Lawrence 
Aberdeen 
S t  Lawrence 
Walertown 
Danle 
Aberdeen 
SIOUX Falls 
Rapid City 
Bath 
Onaka 
Weslport 
Mobridge 
BaUl 
Tolstoy 
Redfield 
Huron 
Watertown 
Aberdeen 
Groton 
Aberdeen 
Lennox 
Milbank 
Pierre 
Huron 
Aberdeen 
Huron 
Mitchell 
Aberdeen 
Pierre 
Selby 
Highmore 

aiion Roscoe 
Walertown 
Chamberlain 
Plane 
Winner 
Chamberlain 
Winner 
McLaughlin 
McLaughlin 
Columbia 
Seiby 
Huron 
Miller 
Highmore 
Pierre 
Rapid City 
Venillion 
Timber Lake 
Marion 

I ]  Contracts 
$2,203.79 

STAFF WORK 

with sales tax 

Sales Tax (ollCuslomcn) Rovsnvs Oondi cualomcn) CalculaUon 
3.360 20 2.553.51 NIA NIA 2,553 51 2.553 51 

NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
N/A 
NIA 
NIA 
NIA 
NIA 
NIA 

1.158.38 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 

-NlA 
NIA 
NIA 
NIA 
NIA 

- 

NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
N/A 
NIA 
NIA 
NIA 
NIA 
NIA 

1158.38 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 

2,061.08 
2.425.38 
2,608.72 
4.293.09 
2,619.45 
4,325.13 
2.637.86 
4.344.35 
2.639.39 
2,639.39 
2.743.88 
2,506.35 
2.650.13 
4,020.22 
2.770.16 
2,674.66 
4,068.27 
2,806.96 
2,808.27 
2.808.27 
4.539.79 
4.248.46 
2.748.28 
4,264.48 

12.925.57 
13,406.07 
4.468.69 

13.514.18 
NIA 

4.232.81 
2.898.58 
2,806.30 
2,828.38 
3.390.79 
4.334.23 
4,943.46 
8,689.81 
4,946.67 
4,949.87 
4,972.30 
4,752.99 
2.870.71 
2,957.04 
2,967.77 
4,829.07 
4,829.07 

19.316.27 
9.658.14 
4,494.36 
2,972.37 
9,010.07 
2.973.90 





~ ~ S B S  Communlcatlons. Inc. List of SouUl Dakota prepaid contratra& As O t  1212012002 

Cust 
omer 
coun 

t 
541 
542 

Freeman 
Black Hawk 
Watertown 
Watertown 
Lemmon 
Brillon 
Slsseton 
Platte 
Mitchell 
Sioux Falls 
Mitchell 
Humn 
Sioux Falls 
Humn 
Aberdeen 
Gregory 
Gregory 
Madison 
Parkston 
Yankton 
Gregory 
Mitchell 
Groton 
Sioux Falls 
FL Pierre 
Roscoe 
Sioux Falls 
Howard 
Tyndali 
Aberdeen 
Sioux Fails 
lpswich 
Pierre 
lpswich 
Alcester 
Tyndall 
Selby 
Corisca 
Aberdeen 

How "Unearned" 
many Amount Owed to Finance Amount on non 

Conlrad Expiration conk received per Total Equipment "Unearned" Aberdeen d [note Financed 
Account# Type ofcantract Clly State Zipcode Date Date a& contract Received Cha@:3es Amount Finance 11 Contra& 
6SD18836 3 year Watertown SD 57201 9/5/2002 9/5/2005 1 55.519.00 85 519.00 54.985.23 $4.985.2: 
65000605 3 year Briton SD 57430 9/6/2002 91812005 

543 
544 
545 

' 546 
547 
548 
549 
550 
551 
552 
553 
554 
555 
556 
557 
558 
559 
560 
561 
562 
563 
584 
565 
566 
567 
568 
569 
570 
571 
572 
573 
574 
575 
576 
577 
578 
579 
580 
581 

SO 57029 
SD 57718 
SD 57201 
SO 57201 
SD 57638 
SO 57430 
SO 57262 
SD 57369 
SD 57301 
SD 57103 
SD 57301 
SD 57350 
SD 57103 
SD 57350 
SO 57401 
SD 57533 
SD 57533-9706 
SD 57042 
SD 57366 
SD 57078 
SD 57533 
SO 57301 
SD 57445 
SO 57118 
SD 57501 
SD. 57471 
SD 57104 
SO 57349-0129 
SD 57066 
SO. 57401 
SD 57104 
SO 57451 
SD 57501-5747 
SO 57451 
SD 57001-0168 
SD 57066 
SO 57472 
SO 57328 
SO 57402-1827 

6SD29451 4 year 
6SD51351 4 year 
65005585 4 year 
6SD24990 4 year 
6SD25390 4 year 
65068879 6 year 
65088822 4 year 
65082852 4 year 
65064050 4 year 
8SD15023 4year 
6SD16078 5 year 
65041528 3 year 
6SD55097 3 year 
65073842 4 year 
65004729 6 year 
6SD14545 5 year 
6S070402 6 year 
68047826 4 year 
6S019516 4 year 
68046749 4 year 
6SD23396 6 year 
6SD03962 6 year 
65028914 5 year 
65035449 4 year 
65014277 3 year 
6SD80000 3 year 
65087135 8 year 
6SD57323 5 year 
65D76388 4 year 
6SD01558 6year 
6SD19191 4year 
6SD86334 6 year 
6SD59684 4 year 
6S062001 4 year 
6SD78696 4 year 
6SD16454 6 year 
65042035 6 year 
6SD82581 4 year 
65000842 6vear 

I Intrastate Portion of "Unearned" Amount $1,171.450.98 
Dedicated Access Contract [note 21 

584 65063789 3 year Dakota Dunes SD 57049 #NIA #NlA 1 $156,600.00 $156.600.00 $158.600.00 
Estimated Percent interslate Use = 98.00% Interstale Portion of "Unearned" Amount $153,468.00 

582 
583 

((111"f'means financed by Aberdeen Finance Co.; b" means financed by another company. Intrastate Portion of "Unearned"Amount $3,132.00 

65003555 4year Mission SD 57555 121712002 121712008 $5,519.00 
65068422 4 year Bmokings SD 57006 12/912002 12/912006 2 $5.519.00 $11.038.00 $10.954.89 

$2,853.716.27 $129,6OCr.O0 $1,807,794.73 $158.785.47 
Percant Interstate Use = 35.20% Interstate Portion of "Unearned" Amount $638343.74 

11[2] Customer has paid 50% of conlrad amount; selvice has not yet commenced 
A L  Balance is due after 18 months of service. 

11 of 12 

STAFF WORK 

4th sales tax 

Oimrencs Al-RlrkPortlon Unanrncd 
TOTAL 

bslwean ofAFCFlnancsd RavsnuoforNm 
received SORCslculsbd Prlndpal& Customer (lo AFCCurtomers Included in 

by SBS With Unesrnedlncome Unoarned estncludadln (Non AFC Bond 
Sales Tax (all customen) ~evenue Bond) curtomars) Calculation 

5.850.14 5.284.34 NIA NIA 5.284.34 5.284.34 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
N/A 
NIA 
NIA 

NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
N/A 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 

11.700.28 11.612.19 NIA NIA 11.612.19 11.612.19 
3,024,939 25 $1.995.388.10 $360,534.50 $373.877.88 51.476.068.13 S1.849.946.01 



CU! 

om€ 

cou 

t - 

585 
566 
567 
586 
589 
580 
591 
592 
593 
594 
595 

598 
597 
598 
599 
600 
601 
602 
603 
604 
605 
608 
807 
606 
609 
610 
511 
612 
613 
614 
615 
818 
817 
618 
619 
620 
621 
622 
623 
624 
626 
826 
827 
826 
628 
n o  
831 
632 
633 

i 8 S  CommunicaUons,  Inc. List o f  South Dakota prepaid con tdc t s  As OF  lZi20/2002 

How "Unearned" 

many  Amount  Owed l o  Anance Amount on nor  

Contract Expiration c o n k  received per  Total Equipment "Unearned" Abardeen d [note Financed 

. cwun#  Type o f  contract City State Zipcode Date Date acts con tac t  Received Charges Amount  Finance 11 Contradr, 

Clty S ~ a s  
Abs3ecn 50  
Mobridge SO 
Bowdle SO. 

MobridgoSO 
M~bridgsSD 

Mildlell SO 
SlouxFalk SO 

Mller SO 
Rapld Clly SO 
Sbdih0lrn SO 
Mobridge SO 

W l b  SD 
BaV1 SO 

Alexandria SO 
Plalle SO 

Vmllllon SO 
Mobddge 50  

Miller SO 
OllMlSO 
Plate SD 
Plaw SO 

wu4inom so  
OliMl SO 

wc941n11m s o  
1pnvldl SO. 

Ddmont SO. 
PIC"" s o  

Wnslporl SO 
Abmleen SO 

rripp s o  
Mlngbn SO 

Hum" SO 
Millcr SO 

Humn SO 
Roun SO 

Raymond SO 
Cas6-d SO 

Humn SO 
Abenlaen SO 
Medlron SO 
YenWon 50  

O l i ~ l  SD 
Gmbn SO 
teola SO 

Reymmd SO 
Faulhlnn SD 

SIouxFall~ SO 
Wanblce SO 

Re- SO 

.. . . 
#REF1 
AREFl 
#REF1 
IREFl 
#REF1 
#REF1 
#REF1 
#REF1 
#REF1 
#REF1 
AREFl 
#REF1 
#REF1 
ARE1 
AREFl 
PREFl 
#REF1 
AREFl 
#REF1 
t2REFl 
IREFI 
#REF1 
#REF1 
#REF1 
#REF1 
#REF1 
#REF1 
#REF1 
#REF1 
#REF1 
#REF1 
5REFl 
*REF1 
#REF1 
#REF1 
#REF1 
IREFI 
#REF1 
IREFI 
PREFl 
#REF1 
#REF1 
#REF1 
#REF1 
CREFl 
".el 
CREFl 
#REF1 
#REF1 

NO 
YES 
YES 
YES 
YES 
YES 
YES 
YES 
YES 
NO 

YES 
NO 

YES 
NO 

YES 
NO 

YES 
NO 

YES 
YES 
YES 
YES 
YES 
YES 
YES 
YES 
NO 
NO 

YES 
YES 
NO 
NO 

YES 
NO 
NO 

YES 
YES 
YES 
NO 

YES 
YES 
YES 
NO 
NO 
NO 

YES 
NO 
NO 

YES 
YES 

STAFF W O R K  

ith sales tax 

Olflemnca AI.Wh Portlon Unsumod 
bshvaen ofAFC Financed Revenue IorNon 

Otai sleflcalculsled Prinslprt 6 Cuslnrner (To AFC Customers 
ZY S 8 S  with unearnsd Income Unsamod Be ~nc~udsd in LNO~AFC 
Sales T a x  [all cu~lomsrs) Ravmue ~ o n d )  curlornsrs) 

T O T A L  

AMOUNT 

l nc l uded  in 
B o n d  

Calcu la t ion 

T O T A L  

o ta l  rece ived 

>y SSBS with 
Sales T a x  

3.38020 
5.650.14 
3.36020 
5,910.14 
5.850.14 
3.36020 
3.36010 
3.35020 
3.3W20 
5.850.14 
5.850.14 
3,3W20 
3,38020 
3.38020 
3.36020 
3.96020 
5.850.14 
3.38020 
3.36020 
3,36020 
9,36020 
3.38020 
3.36020 
3,36020 
3,36020 
3,36020 
3.38010 
3,36020 
3,36020 
3.36020 
3.35020 
3.36020 
3 f 6020 
3.36020 
3.36020 
3.36020 
3.36020 
3,36020 
3,36020 
3,36020 
3.35020 
5.850.14 
3.36020 
3.36020 
3.36020 
326020 
5.850.14 
3 f6O2O 
326020 

AMOUNT 

Inc l uded  In 
B o n d  

Calcu la t ion 
0.00 

1.268.19 
1.49240 
1286.19 
1286.19 
1.164.44 
1.3W.31 
1.338.83 
2.48531 
2.568.69 
1.268.19 

0.W 
2.497.15 
1.18260 
1,416.02 

631.31 
1.27154 

119.61 
1.219.36 
1.418.02 
1.418.02 
1,40148 
1,21936 
1,401.46 
1.866.05 
1.248.97 
2.071.84 

211.62 
1,90153 
2.09035 
1.410.88 
1.452.98 
1.086.73 
1.177.08 
1.929.64 
1.48216 
1.27456 
1,42637 
1.177.00 
2.08497 
1.256.17 
4.579.76 
1.219.36 

62.57 
1.188.05 
1.46216 

0.00 
0.00 

1,619.37 



NOVEMBER 2002 FlLlNG ERRBR 8MMMARY 
159 of the 574 identifled customers were nat listed on the November 2802 filing. 27.7% errer rate. 
443 errors were found for the 416 customers that were Ilsted on the November 2002 filing were In error. 108.49% error rate. 

LEGEND 

- new accounts since 6/17/02 filing - NOT considered a variance 
59 new customers from July 2002 to February 2002 filings. 

ERRORS FOUND ON November 2002 FILING - BASED ON INFORMATION SUPPLIED ON THE FEBRUARY 2003 FILING 

- Customer not recorded on November 2002 filing but should have been. Considered a varlance. 
- 159 of the 574 customers that should have been listed on November 2002 filing were not listed. 
- 27.7% error rate. 
- These variances directly decreased S&S bond calculation amount in the July and November 2002 filings 

- lncorrectly recorded the number of contracts per customer on November 2002 filing. Considered a variance. 
- 39 of the 416 customers listed on the November 2002 filing were in error. 
- 9.37% variance 
- These variances directly decreased S&S bond calculation amount in the July and November 2002 filings 

- lncorrectly under recorded the amount collected per contract on November 2002 filing. Considered a variance. 
- 23 of the 416 customers listed on the November 2002 filing were in error. 
- 5.52% variance 
- These variances directly decreased S&S bond calculation amount in the July and November 2002 filings 

- Incorrectly recorded the term of the contract as being shorter than actual term on November 2002 filing. Considered a varlance. 
- 186 of the 416 customers listed on the November 2002 filing were in error. 
- 44.71% variance 
- These variances directly decreased S&S bond calculation amount in the July and November 2002 filings 

- Incorrectly recorded customer as an AFC financed customer on November 2002 filing. Considered a variance. 
- 108 of the 282 customers listed as AFC financed customers on the November 2002 filing were in error. 
- 38.29% variance 
- These variances directly decreased SBS bond calculation amount in the July and November 2002 filings 

- Appears the AFC financed amount was incorrectly over stated on November 2002 filing. Considered a variance. 
- Criteria - AFC loan amount decrease by over $1000 between the November 2002 and the February 2003 filings. 
- 87 of the 174 AFC customers listed on the November 2002 filing were in error. 
- 50.00% variance 
- These variances directly decreased S&S bond calculation amount in the July and November 2002 filings 

FEBRUARY 2003 FILING ERRORS 

- Customer listed on November 2002 filing but were note listed on the February 2003 filing. Considered a variance. 
- 49 of the 633 potential customers that should have been listed on February 2003 filing were not listed. 
- 7.74% potential error rate. 
- Variance directly decreased the bond amount of February 2003 filing 
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Staffs steps in making comparison and calculating Unearned Revenue 
Copy and pasted the Customer List that S&S provided on October 2000 (Exhibit S5b) 
left hand side of first double line 

From the February 2003 customer list (Exhibit S19) I copy and pasted all customer information 
for customers with a contract start date prior to October 19, 2000 
to the right of the October 2000 information -(right of the first double line) 

Sorted both lists by the contract (start) date. 

Correlated each list so the information for like account numbers were on the same line. 
If no like account number was found, the-information was-placed on a separate line. 

Assigned a customer count number to both list of customers (direct left of account number) 

Assigned an overall customer count number for each line of the worksheet 

Compared the two lists and assigned colors and tickmarks for differences found. 

Calculated Unearned Revenue a s  of 1011 9/2OOO 

where 
AB4 = "Total Received" column 
X4 = "Expiration Date" column 
W4 = "Contract Date X4 = "Expiration Date" column 
AH1 = 1011 9/00 
K4 = "Total" column 
H4 = "Exp Date" column 
G4 = "K Date" column 



OCTOBER 2000 FlLlNG ERROR SUMMARY 
144 of the 41 4 identified customers were not listed on the October 2000 filing. 34.78% error rate, 
146 errors were found for the 270 customers that were listed on the October 2000 filing were in error. 54.07% error rate. 

LEGEND 

ERRORS FOUND ON OCTOBER 2000 FILING BASED ON INFORMATION SUPPLIED ON THE DECEMBER 2002 FILING (filed Feb 2003) 

Account not recorded on October 2000 filing but should have been. Considered a variance. 
144 of the 41 3 customers that should have been listed on October 2000 filing were not listed. 
34.86% error rate. 
Variance directly decreased the bond amount of October 2000 filing. 

Incorrectly under-recorded the amount collected on October 2000 filing. Considered a variance. 
36 of the 270 customers listed on the October 2000 filing were in error. 
13.33% variance 
Variance directly decreased the bond amount of October 2000 filing. 

Incorrectly recorded the term of the contract (as being shorter than actual) on October 2000 filing. Considered a variance. 
I1 1 of the 270 customers listed on the October 2000 filing were,in error. 
44-71 % variance 
Variance directly decreased the bond amount of October 2000 filing. 



CUT AND PASTE OF CUSTOMER LlST FILED OCTOBER 20,2000 

.d 3 s 
8 e Account# Plan Zip K Date Exp Date Aint Rec'd Sales Tax Total 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 1 6SD06800 SYEAR 57401 10/14/i997 10/14/2002 3170 190.2 3,360.2 
12 2 6SD92549 5 YEAR 57103 11/19/1997 11/19/2002 3170 190.2 3,360.2 
13 3 6SD26767 5 YEAR 57276 11/26/1997 11/26/2002 3170 190.2 3,360.2 
14 
15 
16 4 6SD49099 SYEAR 57470 1/12/1998 1/12/2003 3170 190.2 3,360.2 
17 5 6SD46843 IOYEAR 57078 1/17/1998 1/17/2008 3170 190.2 3,360.2 
18 6 6SD75838 5YAssoc 57445 1/23/1998 1/23/2003 3170 190.2 3,360.2 
19 7 6SD09906 IOYEAR 57042 1/28/1998 1/28/2008 3170 t90.2 3,360.2 
20 8 6SD18676 IOYEAR 57362 2/21/1998 2/21/2008 3170 190.2 3,360.2 
21 
22 9 6SD98820 IOYEAR 57362 2/22/1998 2/22/2008 3170 190.2 3,3602 

26 13 6SD69320 IOYEAR 57362 2/23/1998 2/23/2008 3170 190.2 3:360.2 

.. 

31 17 6SD95147 IOYEAR 57461 5/4/1998 5/4/2008 3170 190.2 3,3602 
32 
33 
34 18 6SD19939 IOYEAR 57471 7/14/1998 7/14/2008 3170 190.2 3,360.2 
35 19 6SD06867 10 YEAR 57401 8/10/1998 8/10/2008 3170 190.2 3.360.2 
36 20 6SD48902 10YEAR 57401 8/10/1998 8/10/2008 3170 190.2 33360.2 
37 21 6SD35793 IOYEAR 57401 8/21/1998 8/21/2008 3170 . 190.2 3,360.2 

10 YEAR 
10 YEAR 
10 YEAR 
10 YEAR 
10YEAR 
10 YEAR 
10 YEAR 
10 YEAR 
10 YEAR 

1011 912000 

CUT AND PASTE OF CUSTOMER LIST FILED FEBRUARY 4,2003 

How Amount 
many received 

Contract Expiration contr per Total - .. 
8 ~ccoun t#  contract City State Zipcode Date Date acts contract Received 
1 6SD17752 7year Aberdeen SD. 57401 101111996 10/1/2006 1 $3,170.00 $3,170.00 1.999.37 
2 6SD78347 7 year Aberdeen SD 57401 12/23/1996 12/23/2006 1 $3.170.00 $3,170.00 
3 6SD26967 IOvear Aberdeen SD. 57401 3/1/1997 3/1/2007 1 $3,170.00 $3.170.00 t- 
4 6SD30147 10 year Roscoe SD. 57471 4/20/1997 4/20/2007 1 $3,170.00 $3,170.00 
6 6SD46109 10 year Mina SD 57462 5/13/1997 5/13/2007 1 $3,170.00 $3,170.00 
7 6SD06375 10 year Pierre SD. 57501 7/29/1997 7/29/2007 1 $3,170.00 $3,170.00 
8 6SD33148 10 year Pierre SD. 57501 7/30/1997 7/30/2007 1 $3.170.00 $3,170.00 
9 6SD56589 10 year Pierre SD. 57501 8/8/1997 8/8/2007 1 $3.170.00 $3,170.00 , 
10 6SD61283 10 year Pierre SD 57501 8/13/1997 8/13/2007 1 $3,170.00 $3,170.00 
11 6SD90548 10 year Yankton SD 57078 11/13/1997 11/13/2007 1 $3,170.00 $3,170.00 

12 65036928 10 year Bowdle SD. 57428 12/27/1997 12/27/2007 1 $3,170.00 $3,170.00 
13 6SD11435 5 year Canton SD. 57013 1/9/1998 1/9/2003 1 $3,170.00 $3.170.00 
14 6SD49099 5year Bellefourche SD. 57717 1/12/1998 1/12/2003 1 $3,170.00 $3,170.00 
15 65046843 10year Yanton SD. 57078 1/17/1998 1/17/2008 1 $3,170.00 $3,170.00 

16 6SD09906 loyear Madison SD. 57042 1/28/1998 1/28/2008 1 $3,170.00 $3,170.00 
17 6SD18676 10 year Miller SD. 57362 2/21/1998 2/21/2008 1 $3,170.00 $3,170.00 
18 65064552 6yearassocWessington SD. 57381 2/22/1998 2/22/2005 1 $3,170.00 $3,170.00 
19 6SD98820 10 year Miller SD 57362 2/22/1998 2/22/2008 1 $3,170.00 $3,170.00 

22 6SD69320 10 year Miller SD 57362 2/23/1998 2/23/2008 1 $3.170.00 $3,170.0011 

25 6SD65760 5 year Aberdeen 
26 6SD95147 10 year Mellette 
27 65037054 5 year Miranda 
28 6SD57566 6 year assor Aberdeen 

29 6SD06867 I 0  year ass, Aberdeen 
30 6SD48902 10 year Aberdeen 
31 6SD35793 10 year Aberdeen 
32 6SD52858 10 year Sioux Falls 

5 6SD96102 IOyear Roscoe 
33 6SD89409 10 year Eureka 

34 65050432 10 year St. Lawrena 
35 6SD54210 10 year Wessington 
36 6SD56190 10 year Columbia 
37 6SD29563 10 year 
38 6SD16481 10 year New U n d e ~  

SD. 
SD 

SD. 
SD. 

SD 
SD 
SD 
SD 

SD. 
SD. 

SD. 
SD 
SD 

SD. 
SD 



CUT AND PASTE OF CUSTOMER LlST FILED OCTOBER 20,2000 

- I 

5 
r~ 8 Account# Plan Zip K Date Exp Date Aint Rec'd Sales Tax Total 
48 31 68021723 10 YEAR 57370 10/31/1998 10/31/2008 3170 190.2 3,360.2 
49 32 6SD65035 10 YEAR 57350 10/31/1998 10/31/2008 3170 190.2 3,360.2 
50 
51 33 6SD93383 IOYEAR 57450 11/25/1998 11/25/2008 3170 190.2 3,360.2 
52 
53 
54 34 6SD07128 IOYEAR 57471 12/8/1998 12/8/2008 3170 190.2 3,360.2 
55 35 6SD84702 IOYEAR 57401 12/8/1998 12/8/2008 3170 190.2 3,360.2 
56 36 6SD18615 5 YEAR 57345 12/15/1998 12/15/2003 3170 190.2 3,360.2 

63 
64 39 6SD59643 10 YEAR 57401 3/4/1999 3/4/2009 3170 190.2 3,360.2 
65 40 65047089 10YEAR 57446 3/10/1999 3/10/2009 3170 190.2 3,360.2 
66 41 6SD71733 IOYEAR 57373 3/10/1999 3/10/2009 3170 190.2 3,360.2 
67 
68 42 6SD80659 10 YEAR 57362 3/11/1999 3/11/2009 3170 190.2 3,360.2 
69 

I L  

73 45 6SD29467 IOYEAR 57362 3/17/1999 3/17/2009 3170 190.2 3,360.2 
74 

81 
82 51 6SD59794 IOYEAR 57341 3/22/1999 3/22/2009 3170 190.2 3,360.2 
83 
84 
85 
86 52 65053187 IOYEAR 57428 3/29/1999 3/29/2009 3170 190.2 3,360.2 
87 
88 53 6SD72510 IOYEAR 57568 4/1/1999 4/1/2009 3170 190.2 3,360.2 
89 
90 
91 
92 
93 
94 

II 10/1 912000 
CUT AND PASTE OF CUSTOMER LlST FILED FEBRUARY 4,2003 

- 
5 Tvoe of 

How Amount 
many received 

Contract Expiration contr per Total 

43 65084992 10 ;ear Onaka SD. 7466-5111 11/27/1998 11/27/2008 ' 1 $3,170.00 $3,170.00 
44 65085578 10 year Onaka sD. 7466-5111 11/27/1998 11/27/2008 1 $3,170.00 $3,170.00 II 

- .. 
6 ~ccount# contract City State Zipcode Date Date acts contract Received 
39 6SD21723 10 year Pukwanna SD 57370 10/31/1998 10/31/2008 1 $3,170.00 $3,170.00 
40 6SD65035 10 year Huron SD 57350 10/31/1998 10/31/2008 1 $3,170.00 $3,170.00 
41 6SD84536 10 year Mobridge SD. 57601 11/25/1998 11/25/2008 1 $3,170.00 $3,170.00 
42 65093383 10 vear Hoven SD. 57450 11/25/1998 11/25/2008 1 $3,170.00 $3,170.00 

45 6SD84702 10 year Aberdeen SD 57401 12/8/1998 12/8/2008 1 $3,170.00 $3,170.00 
46 6SD18615 5 year Highmore SD 57345 12/15/1998 12/15/2003 1 $3,170.00 $3,170.00 
47 6SD46791 5 year Highmore SD 57345 12/15/1998 12/15/2003 1 $3,170.00 $3,170.00 

49 6SD15440 - 10 year Conde SD. 57431 1M9M999 1/19/2009 1 $3,170.00 $3,170.00 
50 6SD81736 ' I 0  year 
51 6SD09977 ' 6 year 

2.698.83 

52 6SD15722 10 year 
53 6SD82367 10 year 

54 6SD47089 10 year 
55 6SD71733 10 year 
56 6SD12293 10 year 
57 6SD80659 10 year 
58 6SD64182 10 year 
59 6SD59012 10 year 

60 6SD24363 10 year 
61 6SD29467 10 year 
62 6SD30802 10 year 

McLaughlin 
Aberdeen 
Conde 

SD 57642 1M9M999 1/19/2009 1 $3,170.00 $3,170.00 
SD. 57401 1/20/1999 1/20/2005 1 $3,170.00 $3,170.00 
SD. 57431 1/22/1999 1/22/2009 1 $3,170.00 $3,170.00 

Aberdeen SD. 57401 1/22/1999 1/22/2009 1 $3,170.00 $3,170.00 

Hecla SD 57446 3/10/1999 3/10/2009 1 $3,170.00 $3,170.00 
St. Lawrenci SD. 7373-7200 3/10/1999 3/10/2009 1 $3,170.00 $3,170.00 
Miller SD. 57362 3/11M999 3/11/2009 I $3.170.00 $3.170.00 11 
Miller SD 57362 311 111 999 311 1/2009 
St. Lawrenu SD. 57373 3/12/1999 3/12/2009 
Watertown SD 57201 3/15/1 999 311 512009 

Wessington SD. 7381-8509 3/17/1999 3/17/2009 
Miller SD 57362 3/17/1999 3/17/2009 
Miller SD. 57362 3/17/1999 3/17/2009 

69 6SD05912 10 year Kennebec SD 57544 3/22/1999 3/22/2009 1 $3.170.00 $3.170.0011 
70 6SD59794 IOvear Gann Vallev SD 57341 3/22/1999 3/22/2009 1 

10 year Onaka 
10 year Bowdle 
10 year Bowdle 
10 year Bowdle 
10 year Eureka 
10 year Presho 
7 year asso, Kennebec 
7 year assol Bowdle 
10 year Bowdle 
7 year assom Bowdle 
10 year Bowdle 
10 year Groton 

SD 57466 3/27/1999 3/27/2009 
SD. 57428 3/28/1999 3/28/2009 
SD 57428 
SD 57428 

SD. 57437 
SD 57568 
SD 57544 
SD 7428-6502 

SD. 57428 
SD. 57428 
SD. 57428 
SD. 57445 



CUT AND PASTE OF CUSTOMER LIST FILED OCTOBER 20,2000 

- Y 

5 9 
8 2 Account# Plan Zip K Date Exp Date Amt Rec'd Sales Tax Total 
95 
96 

96 55 6SD74920 IOYEAR 57428 4/21/1999 4/21/2009 3170 190.2 3.360.21 
99 58 6SD01418 IOYEAR 57022 4/22/1999 4/22/2009 3170 190.2 3,360.21 

100 
101 
102 

108 61 6SD03469 10 YEAR 57401 7/19/1999 7/19/2009 3170 190.2 3,360.21 

110 63 6SD86116 7 YEAR 57522 712011999 7/20/2006 3170 190.2 3.360.21 

116 
117 68 6SD65144 3YEAR 57501 8/19/1999 8/19/2002 5519 331.14 5,850.14 
118 69 6SD03239 7 YEAR 57243 9/1/1999 9/1/2006 3170 190.2 3,360.21 
119 70 6SD96362 7YEAR 57544 9/1/1999 9/1/2006 3170 190.2 3.360.21 
120 
121 71 6SD48762 7 YEAR 57039 9/4/1999 9/4/2006 3170 190.2 3,360.21 
122 72 6SD24773 7YEAR 57029 9/5/1999 9/5/2006 3170 190.2 3,360.21 

138 87 6SD59113 5YAssoc 57350 9/20/1999 9/20/2004 3170 190.2 3,360.21 
139 88 6SD13626 7 YEAR 57473 9/21/1999 9/21/2006 3170 190.2 3.360.21 

CUT AND PASTE OF CUSTOMER LIST FILED FEBRUARY 4,2003 II 10'19~2000 

How Amount 
many received 

Contract Expiration contr per Tota 

87 6SD01418 10 ;ear Deli Rapids SD 7022-5422 4/22/1999 4/22/2009 ' 1 $3,170.00 $3,170.00 
88 6SD10156 loyear Selby SD. 57472 5/1/1999 5/1/2009 1 $3,170.00 $3,170.00 
89 6SD39041 7year Hudson SD 57034 6/4/1999 6/4/2006 1 $3,170.00 $3,170.00 
90 6SD68732 7 year Dell Raplds SD 57022 6/19/1999 6/19/2006 1 $3,170.00 $3,170.00 
91 6SD45337 7 year asso~Humboldt SD 57035 7/7/1999 7/7/2006 1 $3,170.00 $3,170.00 
92 68023966 7year Goodwln SD 57238 7/8/1999 7/8/2006 1 $3,170.00 $3,170.00 
93 6SD40540 7 year Elkton SD. 57026 7/9/1999 7/9/2006 1 $3,170.00 $3,170.00 

94 65064898 7 year Lake Prestol SD. 57249 7/14/1999 7/14/2006 1 $3,170.00 $3,170.0011 

103 65003239 7 year Henry SD 57243 9/1/1999 9/1/2006 1 $3.170.00 $3,170.00 
104 6SD96362 7year Kennebec SD 57544 9/1/1999 9/1/2006 1 $3,170.00 $3,170.00 
105 6SDE550 7 year ass00 Humn SD. 57350 9/2/1999 9/2/2006 1 $3,170.00 $3,170.00 
106 6SD48782 7year Lennox SD. 57039 9/4/1999 9/4/2006 1 $3,170.00 $3,170.00 
107 65024773 7year Freeman SD. 57029 9/5/1999 9/5/2006 1 $3.170.00 $3,170.00 

120 65013626 7 year Seneca SD. 7473-9629 9/21/1999 9/21/2006 1 $3,170.00 $3,170.00 
121 6SD21798 7year Highmore SD. 57345 9/21/1999 9/21/2006 1 $3,170.00 $3,170.00 
122 6SD39583 7 year Lake Prestol SD. 57249 9/22/1999 9/22/2006 1 $3,170.00 $3,170.00 



CUT AND PASTE OF CUSTOMER LIST FILED OCTOBER 20,2000 

CI 4 s 
0 Q Account# Plan Zip K Date Exp Date Amt Rec'd Sales Tax Total 

142 91 6SD59550 7YEAR 57362 9/22/1999 9/22/2006 3170 190.2 3,360.21 

146 95 6SD18975 5Y Assoc 57301 9/24/1999 9/24/2004 3170 190.2 3,360.21 
. 147 96 6SD60917 7YEAR 57434 9/27/1999 9/27/2006 3170 190.2 3,360.21 

148 97 6SD74547 7 YEAR 57070 9/27/1999 9/27/2006 3170 190.2 3,360.21 
149 98 65007667 5 YEAR 57523 9/30/1999 9/30/2004 3170 190.2 3,360.21 
150 
151 
152 
153 99 6SD64708 7 YEAR 57451 10/4/1999 10/4/2006 3170 190.2 3.360.21 

157 102 6SD39775 5Y Assoc 57052 10/13/1999 10/13/2004 3170 190.2 3,360.21 

159 104 6SD74359 5Y Assoc 57052 10/13/1999 10/13/2004 3170 190.2 3.360.21 
160 105 6SD28145 7 YEAR 57384 10/15/1999 10/15/2006 3170 190.2 31360.21 
161 106 65021256 7 YEAR 57471 10/25/1999 10/25/2006 3170 190.2 3,360.21 
162 107 6SD80000 3 YEAR 57451 10/25/1999 10/25/2002 5519 331.14 5,650.11 
163 108 6SD76716 5 YEAR 57701 1012611999 10/26/2004 3170 190.2 3,360.21 
164 109 6SD84895 7 YEAR 57385 10/26/1999 10/26/2006 3170 190.2 3,360.21 

166 111 6SD49258 5Y Assoc 57330 10/28/1999 10/28/2004 3170 190.2 3,360.21 
167 112 6SD92534 3YEAR 57438 10/29/1999 10/29/2002 5519 331.14 5.850.11 

173 118 65034885 7 YEAR 57536 11/4/1999 11/4/2006 3170 190.2 3,360.21 

I76 
177 120 6SD16962 7 YEAR 57325 11/9/1999 11/9/2006 3170 190.2 3,360.21 
178 121 6SD42931 7 YEAR 57533 11/9/1999 11/9/2006 3170 190.2 3,360.21 
179 122 6SD46166 7YEAR 57451 11/9/1999 11/9/2006 3170 190.2 3,360.21 

182 125 6SD55016 5Y Assoc 57223 11/12/1999 11/12/2004 3170 190.2 3,360.21 
I83 
184 

I87 
188 127 6SD68220 7 YEAR 57028 11/24/1999 11/24/2006 3170 190.2 3,360.21 

CUT AND PASTE OF CUSTOMER LIST FILED FEBRUARY 4,2003 

How Amount 
many received 

Contract Expiration contr per Tot; 

26 6SD60917 7 year Conde SD. 57434 9/27/1999 9/27/2006 1 $3.170.00 $3,170.0 
27 651374547 7 year asso~Viborg SD 57070 9/27/1999 9/27/2006 1 $3,170.00 $3,170.0 
28 68007667 5 year Burke SD 57523 9/30/1999 9/30/2004 1 $3,170.00 $3,170.0 
29 6SD22733 7 year assot Platte SD. 57369 9/3011999 9/30/2006 2 $3,170.00 $6,340.0 
30 6SD46986 7year Goodwin SD 57238 10/4M999 10/4/2006 1 $3,170.00 $3,170.0 
31 6SD63129 7yearassoeHenery SD 57243 10/4/1999 10/4/2006 1 $3,170.00 $3,170.0 
32 6SD64708 7 vear loswich SD 74514305 10/4/1999 10/4/2006 1 53.170.00 $3,170.0 
33 6SD29514 7 ;ear asso,~latte SD. 57369 10/6/1999 10/6/2006 2 $3.170.00 $6,340.0 

36 6SD28145 7 year Wolsey SD. 57384 10/15/1999 10/15/2006 1 $3,170.00 $3,170.0 
37 6SD21256 7 year Roscoe SD. 7471-7703 10/25/1999 10/25/2006 1 $3,170.00 $3,170.0 

38 6SD76716 5 year Rapid City SD 57701 10/26/1999 10/26/2004 1 $3,170.00 $3,170.0 
39 6SD84695 7 year Woonsockel SD 57385 10/26/1999 10/26/2006 '1 $3,170.00 $3,170.0 

45 6SD34885 7 year Hamold SD 57536 11/4/1999 11/4/2006 1 $3,170.00 $3.170.0 
46 6SD69795 7yearasso~Alexandrla SD 57311 11/4/1999 11/4/2006 3 $3,170.00 $9,510.0 

48 6SD18737 5 year Aberdeen SD 57401 11/6/1999 11/6/2006 1 $5.519.00 S5.519.0 
49 6SD16982 7;ear Chamberlair SD 57325 11/9/1999 11/9/2006 1 $3;170.00 $3;170.0 
50 6SD42931 7year Gregory SD. 57533 11/9/1999 11/9/2006 1 $3,170.00 $3,170.0 

53 6SD37507 7 year SiouxFalls SD. 57104 11/15/1999 11/15/2006 1 $3,170.00 $3,170.0 
54 6SD59633 , 7  year Alexandria SD 57311 11/17/1999 11/17/2006 1 $3,170.00 $3,170.0 

57 6SD32723 7 Year Alcester SD 57001 11/24/1999 11/24/2006 I $3.170.00 $3 170 0 - - . . - ,  
58 6SD68220 7 year Flandreau SD 57028 11/24/1999 11/24/2006 1 $3,170.00 $3,170.0 



CUT AND PASTE OF CUSTOMER LlST FILED OCTOBER 20,2000 

- 4 

8 e Account# Plan Zip K Date Exp Date Amt Rec'd Sales Tax Total 
189 128 6SD11293 5Y Assoc 57259 11/26/1999 11/26/2004 3170 190.2 3,360.21 

191 
192 130 6SD20672 5Y Assoc 57106 11/26/1999 11/26/2004 3170 190.2 3,36021 
193 

206 
207 138 6SD17263 7YEAR 57058 12/14/1999 12/14/2006 3170 190.2 3,360.21 
208 139 6SD84303 7 YEAR 57106 12/14/1999 12/14/2006 3170 1902 3.360.21 
209 

21 1 141 6SD20957 5Y Assoc 57362 12/17/1999 12/17/2004 3170 190.2 3,360.21 
212 142 6SD80952 7 YEAR 57243 12/18/1999 12/18/2006 3170 190.2 3,360.21 
21 3 
214 143 6SD57296 7 YEAR 57466 12/20/1999 12/20/2006 3170 190.2 3,360.21 
215 144 6SD77266 7 YEAR 57580 12/20/1999 12/20/2006 3170 190.2 3,360.21 
21 6 
217 145 6SD05540 7 YEAR 57601 12/22/1999 12/22/2006 3170 190.2 3,360.21 

219 147 6SD55298 7 YEAR 57274 12/22/1999 12/22/2006 3170 190.2 3.360.21 

227 
228 153 6SD42817 7 YEAR 57382 1/3/2000 1/3/2007 3170 190.2 3,360.21 
229 

233 
234 156 6SD38453 5Y Assoc 57469 1/11/2000 1~11~2005 3170 190.2 3,360.21 
235 157 6SD89494 5YASoc 57469 1/11/2000 1/11/2005 3170 190.2 3.360.21 

II 1011 912000 
CUT AND PASTE OF CUSTOMER LlST FILED FEBRUARY 4,2003 

Tvoe of 

How Amount 
many received 

Contract Expiration contr per Total 11 
62 6SD06044 10 year Eureka SD 57437 11/29/1999 11/29/2009 ' 1 $3,170.00 $3,170.00 
63 6S080196 ' 7 vear asso,Sisseton SD. 57262 11/30/1999 11/30/2006 1 $3.170.00 $3.170.00 -- ---- 
64 6 ~ ~ 0 5 8 0 1  7 ;ear Pukwanna SD 57370 12/4/1999 12/4/2006 I $3;170.00 $3,170.0011 

68 6SD34588 7 vear Wessinoton SD 57381 12/7/1999 12/7/2006 1 $3.170.00 $3.170.00 11 
69 65038652 , 7 Gear ~armld- SD 75364901 12/7/1999 12/7/2006 1 $3:170.00 $3.170.0011 

72 6SD87952 7 year Wall SD 57790 12/13/1999 12/13/2006 1 $3.170.00 $3,170.00 
73 6SD00934 7 year ass04 Bath SD 57427 12/14/1999 12/14/2006 1 $3.17090 $3,170.00 
74 6SD14329 7 year Ashton SD 57424 12/14/1999 12/14/2006 1 $3,170.00 $3,170.00 
75 6SD17263 7 year Salem SD 57058 12/14/1999 12/14/2006 I $3,170.00 $3,170.00 
76 6SD84303 7 vear Sioux Falls SD 57106 12/14/1999 12/14/2006 1 $3.170.00 $3.170.00 

79 6SD80952 7 year Henry SD 57243 12/18/1999 12/18/2006 1 $3,170.00 $3,170.00 
80 6SD50730 7 year Winner SD 57580 12/20/1999 12/20/2006 1 $3.170.00 $3,170.00 
81 6SD57296 7 year Onaka SD 7466-5101 12/20/1999 12/20/2006 1 $3,170.00 $3,170.00 
82 6SD77266 7 year Winner SD 57580 12/20/1999 12/20/2006 1 $3,170.00 $3,170.00 
83 6SD37237 7 year assor Burke SD 57523 12/21/1999 12/21/2006 1 $3.170.00 $3.170.00 

88 6SD16439 7 year Rosco 

- -- -- - -. - . - . 
94 6 ~ ~ 2 3 7 0 0  7 ;ear asso, ~ureka SD 57437 II~IZOOO 1/3/2007 I $3.170.00 $3,170.00 
95 6SD42817 7year Wessington SD 57382 1/3/2000 1/3/2007 1 $3,170.00 $3,170.00 
98 6SD09661 7 year Mitchell SD 57301 1/6/2000 1/6/2007 1 S3.170.00 $3.170.00 



CUT AND PASTE OF CUSTOMER LlST FILED OCTOBER 20,2000 

- Y s " Account# Plan Zip K Date Exp Date Amt Rec'd Sales Tax Total 

254 
255 169 6SD29514 5Y Assoc 57369 
256 170 6SD30514 5Y Assoc 57369 
257 171 68036458 5YAssoc 57369 
258 
259 172 6SD41734 7 YEAR 57371 
260 173 6SD25662 7 YEAR 57342 
261 174 6SD43588 7YEAR 57381 
262 175 6SD58148 5Y ASSOC 57339 
263 
264 
265 

272 
273 181 6SD18985 5 YEAR 57769 2/21/2000 2/21/2005 3170 190.2 3,360.21 

277 184 6SD87365 5Y Assoc 57258 2/22/2000 2/22/2005 3170 190.2 3.360.21 

CUT AND PASTE OF CUSTOMER LlST FILED FEBRUARY 4,2003 I/ 
How Amount 

many received 
Contract Ex~i ra t ion contr ~ e r  Tota 

!O8 6SD19301 7;ear Lyons SD 57041 1/17/2000 1/17/2007 1 $3,170.00 $3,170.00 
!09 65043884 7year Wessington SD 57381 1/20/2000 1/20/2007 1 $3.170.00 $3,170.00 
!I0 65073598 7 year asso~Miller SD 57362 1/20/2000 1/20/2007. 1 $3,170.00 $3.170.00 

!11-781 7 year Fort Pierre SD 57532 1/27/2000 1/27/2007 1 $3,170.00 $3,170.0011 
!I8 6SD66504 1 7 year assot Flandreau SD 57028 1/27/2000 1/27/2007 2 $3,170.00 $6,340.00 
!I9 6SD67198 7 year assot Estelline SD 7234-5707 1/27/2000 1/27/2007 1 $3,170.00 $3,170.00 
1 0  6sD13442 7 year asson Platte SD 7369-9519 1/29/2000 1/29/2007 3 $3.170.00 $9,510.00 
!22 2265066179 7 year asson Platte SD 7369-6007 1/29/2000 1/29/2007 4 $3,170.00 $12,680.00 

1 3  6SD41642 7yearasso.Stratford SD 57474 1/31/2000 1/31/2007 3 $3,170.00 $9,510.00 
!24 6SD41734 7 year Ree Heights SD 57371 2/1/2000 2/1/2007 , 1  $3,170.00 $3,170.00 
1 5  6SD25662 7year Geddes SD 57342 2/2/2000 2/2/2007 1 $3,170.00 $3,170.00 
26  6SD43588 7 year Wessington SD 57381 2/2/2000 2/2/2007 1 $3,170.00 $3,170.00 

1 7  6SD79332 7 year ass09 Burke SD 57523 2/3/2000 2/3/2007 1 $3,170.00 $3,170.00 
1 8  6SD61590 7 year ass08 EIMon SD 7026-6628 2/7/2000 2/7/2007 2 $3,170.00 $6,340.00 
1 9  6SD69972 7 year asso, White SD 7276-6613 2/7/2000 2/7/2007 2 $3.170.00 $6,340.00 
!30 65044956 ' 7 year asso, Canton SD 57013 2/8/2000 2/8/2007 1 $3,170.00 $3.170.00 

!35 6SD77905 7 year assoafrankfort SD 57440 2/17/2000 2/17/2007 1 $3.170.00 $3,170.00 
!36 6SD18985 6year Piedmont SD 57769 2/21/2000 2/21/2006 1 $3,170.00 $3.170.00 



CUT AND PASTE OF CUSTOMER LIST FILED OCTOBER 20,2000 

--- 
294 198 6SD09351 5 YEAR 57779 3/15/2000 3/15/2005 3170 190.2 3.360.21 

319 215 6SD91297 5 YEAR 57273 4/29/2000 4/29/2005 3170 190.2 3,360.21 

CUT AND PASTE OF CUSTOMER LIST FILED FEBRUARY 4,2003 II 
How Amount 11 

many received 
Contract Expiration contr per Total 

280 6SD32365 1 4 e a r  Gettysburg SD 57442 5/2/2000 5/2/2004 1 $5,519.00 $5,519.00 
281 6SD42942 3 4 year Mobndge SD 57601 5/4/2000 5/4/2004 1 $5,519.00 $5,519.00 
282 6SD33501 7 year ass08 Winfred SD 57076 5/9/2000 5/9/2007 2 $3,170.00 $6,340.00 
283 6SD83133 1 4 year Rapid City SD 57701 5/10/2000 5/10/2004 1 $5.519.00 $5,519.00 
284 6SD15294 5 year asso, Roscoe SD 57471 5/11/2000 511 1/2005 1 $1,837.65 $1,837.65 
285 6SD58888 4 vear Mobndoe SD 57601 5M1/2000 5/11/2004 1 $5 519.00 $5 519 00 



. . 

II II 1011 w12000 
CUT AND PASTE OF CUSTOMER LIST FILED OCTOBER 20,2000 CUT AND PASTE OF CUSTOMER LIST FILED FEBRUARY 4,2003 

11.1 97.1 fiSDR45OR SY Assnc 57577 s11~17nnn ~ ~ 1 7 n n s  34711 isn 7 n nfin snll 



CUT AND PASTE OF CUSTOMER LlST FILED OCTOBER 20,2000 II 1011 812000 
CUT AND PASTE OF CUSTOMER LlST FILED FEBRUARY 4,2003 

How Amount 
many received 

Contract Emiration contr oer Total 

.. . - - - . . . - - . - . . . . . - - - - - - . . - , . . . . . . 
382 263 65014458 3 YEAR 57601 8/14/2000 8/14/2003 5519 331.14 5.850.14~~ 
383 264 6SD18945 3 YEAR 57601 8/14/2000 8/14/2003 5519 331.14 5,850.14 

392 11 339 6504910d 6 ;ear asso Ft. Pierre 
340 65021943) 4 ;ear Mobridge 
341 65049443) 6 year Burke 
342 66~49604 6 year Eagle Butte 
343 6SD49776 6 year Timber Lake 
344 6SD2210$ 4 year Hoven 
345 6SD48252 7 year assom Lake Andes 
346 6SD50109 6 year Hoven 
347 6SD50276 6 year assom Avon 
348 651350443) 6 year Avon 
349 65~22276 4 year Stockholm 
350 6SD52112 7 year assol Westpork 
351 6 ~ ~ 5 0 6 0 d  6 year Seneca 
352 6 ~ ~ 5 0 7 7 6  6 year Presho 
353 65~5043d 4 year Mobridge 
354 6SD0509j 4 year ' Bowdle 
355 6SD81095 4 year Watertown 
356 6 ~ ~ 2 2 7 7 6  4 year Parker 
357 65~22944 4 year Scenic 
358 651323109 4 year Pine Ridge 
359 6SD5110d 6 year Ludiow 
360 65051274 6 year Hoven 3,358.67 

Staff Calcualted Unearned Revenue as of 10/19/00 



S&Sts CALCULATIONS PER FILING 

Unearned AFC Bond Bond 
Filing Date Revenue Amount Calculation Provided 

August 20,2000 699.299.95 (1) 603,000.00 (2) 50,000.00 (3) 

June 22,2004 785,246.39 (4) 718,128.25 (5) 67,l 18.?4 75,000.00 (6) 

December 21,2001 (a) NOT FILED 

July 22, 2002 (b) 814,272.42 (7) 748,391.63 (8) 65,880.79 75,000.00 

November 4,2002 (c) Infonabon only intended to correct errors and add ~nformatron for July 22. 2002 filmg 

February 3,2003 (d)) 1,807,794.73 (13) 158,785.47 (14) 873,047.75 (is) 75,000.00 

STAFF'S CALCULATIONS 
PER FILING 

Unearned AFC Bond 
Revenue Amount Calculation 

924,075.58 (9) 748,391.63 (8) 175,683.95 (10) 

924,461 .I 1 (1 1) 748,391.63 (8) 279,985.34 (12) 

2,229,173.09 (16) 158,785.47 (17) 2,081,997.53 (is) 

SOURCES FOOTNOTES 

From Exhibit S5b, page 10 of 10, sum of 10th column (a) Filing was never filed. 
From Exhibit S6, page 2 of 2 (b) Filing was due June 21, 2002 -Considered a late filing 
From Exhibit 54, page 3 and 4 of 4 (c) This filing is a re-submission of the July 22, 2002. Information 
From Exhibit S7, page 10 of 13 (attachment number 9 of 9), sum of 10th column current as of July 17.2002 
From Exhibit 57, page 11 of 13 (d) Filing was due December 21. 2002 -Considered a late filing 
From Exhibit S7, page 12 and 13 of 13 
From Exhibit S9, page 14 of 14, sum of 11th column 
From Exhibit S9, page 2 of 14 
From Exhibit SlOa, page 12 of 12, column Q, line 425 
From Exhibit SlOa, page 12 of 12, coiumn Q, line 430 
From Exhibit 514, page 10 of 10, sum of column titled "Staff Calculation - Unearned Income" 
From Exhibit 514, page 10 of 10, sum of column titled "TOTAL AMOUNT Included in Bond Calculation" 
From Exhibit S19, page 15 of 16 (spreadsheet page number 14 of 15) sum of column titied "Unearned Amount" 
Amount not given by S&S. From Exhibit 521, page 13 of 14 (spreadsheet page number 11 of 12). Sum of column titled "Owed to Aberdeen Finance" 
From Exhibit 519, page 15 of 16 (spreadsheet page number 14 of 15) last column (titled "Unearned Amount") last number 
From Exhibit 521, page 14 of 14 (spreadsheet page number 12 of 12) sum of column titled "Staff Calculated Unearned lncorne (all Customers)" 
From Exhibit 521, page 13 of 14 (spreadsheet page number 11 of 12). Sum of column titled "Owed to Aberdeen FinancB" 
From Exhibit 521, page 13 of 14 (spreadsheet page number 11 of 12), Sum of column titled "TOTAL AMOUNT Included in Bond Calculation" 



BEFORE THE PUBLllC UVllLlYlES COMMISSI 
OF THE STATE OF SOUTH DAKOTA 

I N THE MATTER OF S&S ) SUBPOENA 
COMMUNICATIONSIALTERNA-CELL'S ) 
COMPLIANCE WITH COMMISSION ORDER ) TC02-I 66 

THE STATE OF SOUTH DAKOTA TO: oy F-sa.4 
YOU ARE HEREBY commanded to appear before the Public Utilities Commission 

(Commission), in Room 412 of the State Capitol, 500 East Capitol, Pierre, South Dakota, 

o:: June 30, 2003, st 930 A.M. to give testimony as a witriess or; behalf of the Coinrnissiorr 

Staff in the above proceeding and to produce to the Commission, acting through its Staff, 

any and all papers and documents related to any contract, arrangement, act or omission 

in your possession involving S&S Communications or any person or entity associated with 

S&S Communications. 

Issued in the name of Robert K. Sahr, Chairman, Public Utilities Commission, 

Pierre, South Dakota, on this a 9P<day of June, 2003. 

SOUTH DAKOTA PUBLIC UTILITIES 
COMMISSION 

By: 

one (605) 773-3201 



BEFORE THE PUBLIC UTILITIES COMMlSS PUBLIC 
~SS~QN 

OF THE STATE OF SOUTH DAKOTA 
1 N THE MATTER OF S&S ) ADMISSION OF SERVICE 
COMMUNICATIONS/ALTERNA-CELL'S ) 
COMPLIANCE WITH COMMISSION ORDER 1 TC02-I 66 

I, h a   as-^ hereby acknowledge receipt of Subpoena directed to 
me on the 30K day of June, 2003, in Pierre, South Dakota. 



I N THE MATTER OF S&S ) SUBPOENA 
COMMUNICATIONSIALTERNA-CELL'S ) 
COMPLIANCE WITH COMMISSION ORDER 1 TC02-I 66 

YOU ARE HEREBY commanded to appear before the Public Utilities Commission 

(Commission), in Room 412 of the State Capitol, 500 East Capitol, Pierre, South Dakota, 

on June 30, 2003, at 9:30 A.M. to give testimony as a witness on behalf of the Commission 

Staff in the above proceeding and to produce to the Commission, acting through its Staff, 

any and all papers and documents related to any contract, arrangement, act or omission 

in your possession involving S&S Communications or any person or entity associated with 

S&S Communications. 

Issued in the name of Robert K. Sahr, Chairman, Public Utilities Commission, 

Pierre, South Dakota, on this ~,1/f i  day of June, 2003. 

SOUTH DAKOTA PUBLIC UTILITIES 
COMMISSION 

By: 



BEFORE THE PUBLIC UTILITIES CBMMISSI 
OF THE STATE OF SOUTH DAKOTA 

I N THE MATTER OF S&S ) ADMISSION OF SERVICE 
COMMUNICATIONSIALTERNA-CELL' S ) 
COMPLIANCE WITH COMMISSION ORDER 1 TC02-166 

I, r A /  hereby acknowledge receipt of Subpoena directed to 
me on the .&T& day of June, 2003, in South Dakota. 

c 



COMMUNICATIONSIALTERNA-CELL'S ) 
COMPLIANCE WITH COMMISSION ORDER ) TC02-166 

THE STATE OF SOUTH DAKOTA TO: ,& I & utr //a 

YOU ARE HEREBY commanded to appear before the Public Utilities Commission 

(Commission), in Room 412 of the State Capitol, 500 East Capitol, Pierre, South Dakota, 

on June 30, 2003, at 9:30 A.M. to give testimony as a witness on behalf of the Commission 

Staff in the above proceeding and to produce to the Commission, acting through its Staff, 

any and all papers and documents related to any contract, arrangement, act or omission 

in your possession involving S&S Communications or any person or entity associated with 

S&S Communications, 

Issued in the name of Robert K. Sahr, Chairman, Public Utilities Commission, 

Pierre, South Dakota, on this o / h  6 day of June, 2003. 

SOUTH DAKOTA PUBLIC UTILITIES 
COMMISSION 

By: 

~ id r re ,  SD 57501 
Telephone (605) 773-3201 



I N  THE MATTER OF S&S ) ADMISSION OF SERVICE 
COMMUNICATIONS/ALTERNA-CELL'S ) 
COMPLIANCE WITH COMMISSION ORDER 1 TC02-166 

1. k / h LJ~'//~ 4 hereby acknowledge receipt of Subpoena directed to 
me on the 2'7 b~ day of June, 2003, in Rewe, South Dakota. 

,@C14 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

1 
IN THE MATTER OF S&S 1 
COMMUNICATIONSIALTERNA- 1 
CELL'S COMPLIANCE WITH ) RETURN BY LAW 
COMMISSION ORDER ) ENFORCEMENT 

1 OFFICER 

I, Crai s Rnksm- , hereby certify that I am a h LL & .% ~1 
( ~ b w  ~nforkemeilt Title) 

-F F 

in County, South Dakota, and that a copy of the Subpoena in the 

above titled action came into my possession the ) 8%ay of T L ~ k Y  , 

54- 2003. I served the same on the a 1 day of a~ I(-( , 2003, by delivering a copy to 
d 

Aberdeen Finance Corporation at / 3 rd SE , Aberdeen, SD 57402-805 1 
(Address Defendant Served at) 

C w s  k A M ~ E R ~ ~  J 
Printed Name 



SHERIFF'S RETURN 
722~U-/6 6 
NO: 72902 

and Day Book Entry 
TATE OF SOUTH DAKOTA, COUNTY OF BROWN, SS. 

I, Mark Milbrandt, Sheriff of Brown County, S.D., hereby certify and return 
that the annexed papers listed below came into my hand for service on 07/18/03 
and that on 07/21/03 , I duly served the same upon the within named 
TIMOTHY RICH by delivering to and leaving with said 
TIMOTHY RICH personally, true and correct copies 
of said civil process at ABERDEEN FINANCE in said County of Brown, 
State of South Dakota, and I hereby certify that I know the person so served. 

SHERIFF S 

1 . Subpoena 

MILES DRIVEN: 

MILEAGE 
COPIES 
SERVICE CHARGE 

TOTAL FEES 

FEES ENTRY 
SD PUBLIC UTILITIES COMMISS PLAINTIFF 

S&S COMMUNICATION/ALTERNAC DEFENDANT 

GARNISHEE 

RECEIVED FROM: SD PUBLIC UTILITIES COMMISSION 
500 EAST CAPITOL AVE 
PIERRE, SD 57501-5070 

IN WHAT COURT: TC02-166 

SERVED BY: CWIG ANDERSON 

SERVED UPON: TIMOTHY RICH 

Dated at Aberdeen, South Dakota 

07/22/03 

ORIGINAL 

MARK MILBRANDT 
BROWN COUNTY SHERIFF 

BILLING NOTICE PROCESS SERVER 

BY DEFENDANT 

NUMERICAL DATE PAID: 



DOUGH DOUGHERTY, LLP 

100 N. PHILLIPS AVE. SUITE 803 . P.O. BOX 1004 SIOUX FALLS, S D  57101-1004 

PATRICK T. DOUGHERTY 

TIMOTHY J. DOUGHERTY 

605-335-8586 

FAX: 605-331-2519 

Kelly D. Frazier, Esq. 
SD Public Utilities Commission 
500 East Capitol Avenue 
Pierre, SD 57501 -5070 

RE: Aberdeen Finance CorporationiS & S Communications 

Dear Kelly: 

Enclosed is an ORIGINAL, A&nission of Presentment of Letter of Credit signed by Tim Rich, Vice 
President of Aberdeen Finance Coi-poration. 

If you have any questions, please feel free to contact me. 

Sincerely, 

Patrick T. Dougl~erty 

PTDkas 
Enclosure 

cc: TknRich 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF S & S TC 02-166 
COMMUNICATIONSIALTERNACELL'S ) 
COMPLIANCE WITH COMMISSION ADMISSION OF 
ORDER PRESENTMENT OF 

LETTER OF CREDIT 

I, Timothy J. Rich, admit that on J~me 23,2003, in Aberdeen, South Dakota, I was 

presented with an Affidavit of Robert I<. Sahr, Chairinan of the South Dakota Public Utilities 

Cornn~ission, and Aberdeen Finance Coi-poration's original Irrevocable Standby Letter of Credit 

Opener's Reference No. SSO 1. 

Dated this d,? day of July, 2003. 

.ch, Vice President 
Aberdeen Finance Corporation 



BEFORE THE PUBLIC UTILITES COMMIS 
OF THE STATE OF SOUTH DAKOTA 

I N  THE MATTER OF S&S ) ADMISSION OF SERVICE 
COMMUNlCATlONSlALTERNA-CELL'S ) 
COMPLIANCE WITH COMMISSION ORDER 1 TC02-I 66 

I, i / hereby acknowledge receipt of Subpoena directed to 
me on the 25 day of June, 2003, in f 4 e w q  South Dakota. 

SiCd r-Lx 



BEFORE TW E PUBLIC UTILITIES COMMISSION PUi 

OF THE STATE OF SOUTH DAKOTA ISS 

I N THE MATTER OF S&S ) SUBPOENA 
COMMUNICATIONSIALTERNA-CELL'S ) 
COMPLIANCE WITH COMMISSION ORDER ) TC02-166 

./ 
THE STATE OF SOUTH DAKOTA TO: j ny C J ~  Me/ 

YOU ARE HEREBY commanded to appear before the Public Utilities Commission 

(Commission), in Room 412 of the State Capitol, 500 East Capitol, Pierre, South Dakota, 

on June 30, 2003, at 9:30 A.M. to give testimony as a witness on behalf of the Commission 

Staff in the above proceeding and to produce to the Commission, acting through its Staff, 

any and all papers and documents related to any contract, arrangement, act or omission 

in your possession involving S&S Communications or any person or entity associated with 

S&S Communications. 

Issued in the name of Robert K. Sahr, Chairman, Public Utilities Commission, 

Pierre, South Dakota, on this 3 q f i d a y  of June, 2003. 

SOUTH DAKOTA PUBLIC UTILITIES 
COMMISSION 

By: 



08/27/03 13:07 FAX 608 231 3995 CAPITL INDEMNITY 

-Tcoq- I /bd 

LUW INSURANCE COMPANY 
4610 University Avc., P.O. Fox 5900 Madiso~r, WI S.VO5-09OO 

Phone: (608) 231-4450 Toll Free: (800) 4751450 

August 27,2003 

Kelly Frazier 
As~istant Attorney General 
South Dakota Public Utilities Commission 
Via Facsimile: 605-773-3809 

: Claim Number: 101789 
Bond Number: 40030524 
Principal: S & S Communications 
Obligee: State of South Dakota 

Dear Attorney Frazier: 

The complaint and/or demand forwarded to us regarding the captioned matter has been 
received 

Attempts are being made to contact the principal to obtain bidher version of t h  
alIegation. 

Please provide do'cummtation that supports the amount o f  the loss. I have enclosed a 
Proof of Loss form for you to complete md return to us. We will need the original copy 
mailed back as it needs to be notarized. The foxwarbg of the Proof of Loss form shall 
not be considered as a waiver of any of Platte fiver hsurance Company rights or 
defenses; all of those rights are specifically resewed. 

My telephone number is 608-232-5513. My e-mail address is 
pafiamke@capitolindemnity.com. 

k~aimS Adjuster 

Enclosure 

An A.M. Besriwtdd A+ f.hpcrin1.1 ~nl l rbf l41-  

FAX: Ad~ninistrarion/Accounting (608) 23 1-2053 
FAX; AgcncyAnformation Systcms/Marketing/Product Administration (608) 7-32-5531 

FAX: PropcrtylCmualty & Workcw Com[rcnsnliw (608) 23 1-3125 
FAX: Claims-PropertylCasutilty & Workers Cnn~pensa~ion (608) 23 1 -2776 

FAX: Claims-Surety (608) 23 1-3995 FAX: Fidelity-Sursty (608) 231-2029 



08/27/03 13:07 FAX 808 231 3995 CAPITL INDEMNITY 

PROOF OF LOSS 

Name ofprincipal Bond or Policy N u d m  

h the space below, sps i fy  the m e ( s )  of the person(s) who caused the 
losses(es), how the loss(es) were cawed and when the bss(es) occurred. Make 
reference to a d  attach h-o any documentary evidence to substantiate these 
statements. 

DETAILS OF LOSS 

If space provided is inmBcient, use other paper and attach hereto. 

J:\paframke\aaa.platte riverpoLdoc 



08/27/03 13:07 FAX 808 231 3995 CAPITL INDEMNITY 

h the space b e i ~ ,  descnh each item of Ioss f& which claim is made and the 
amount claimed (mdicate the interest of any o.tl;ler pesson, fhm or corpoxation in 
the item of loss), aid each d t  to be applied against the items of loss. 

Date of 
Loss 

Description of Item of L o s s  or Credit 

1 
I 

Amounts Claimed or 
Credited 

Total Loss 

Credits ' 

Net Loss 

It is understood that the above facts and details o f  loss arc subject to vdcation, the acceptance 
and retention of this fm by the Company as completed by the undersigned does not constitute a 
waiver of any stipulation or condition of fhe bond or policy or an admission of coverage or 
liability thereunder. 

State of ) 
) ss: 

County of 1 Signature of Claimant 

, being duly sworn, deposes and says that h&he is the 
a f 

and, the statements above, on the preceding page hereof and in any gapers attached hereto 
mnstitnte a complete and trufhful recital of all facts now known concerning this claim with no 
material facts being withheId or suppressed by the insured 

Subsmibed and sworn to before me this day of ,2O-. 

Notary PubliG 
My commission 



CONFIDENTIAL 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

I N  THE MATTER OF S&S ) FINDINGS OF FACT; 
COMMUNICATIONSIALTERNA-CELL'S ) CONCLUSIONS OF LAW; 
COMPLIANCE WITH COMMISSION ORDER 1 NOTICE OF ENTRY OF 

1 ORDER 
1 TC02-166 

NON-CONFIDENTIAL VERSION' 

On June 6, 2003, the Public Utilities Commission (Commission) received a Motion for Order 
to Show Cause and Notice of Hearing (Motion) from Commission Staff. In the Motion, the 
Commission Staff moved that the Commission issue an Order to Show Cause against S&S 
Communications/Altema-Cell (S&S) pursuant to ARSD 20:l O:Ol:45 and a Notice of Hearing pursuant 
to ARSD 20:10:24:04.03. Staff requested that the Commission consider the following issues at the 
show cause hearing: 1) whether the Certificate of Authority of S&S should be revoked; 2) whether 
fines or penalties should be imposed if S&S is found to have acted in violation of the Commission's 
March 20, 2003 Order and/or the COA Order; 3) whether an Order to Compel should be issued 
requiring S&S to produce books and records as provided in SDCL 49-31 -7.1 ; and 4) whether other 
appropriate relief should be granted by the Commission. 

On June 11, 2003, the Commission received a Supplement to Motion for Order to Show 
Cause and Notice of Hearing (Supplemental Motion) from Commission Staff. In the Supplemental 
Motion, Staff requested that Les Sumption and Matt Swearingen be prohibited from ever possessing 
any authority to provide any telecommunications services in the state if the Commission revokes 
S&S' COA. Staff also requested that the Commission permit Staff to take action against any bonds 
and the letter of credit issued by the Aberdeen Finance Corporation. In addition, Staff requested that 
the Commission compel S&S to release the 800 numbers of any customers requesting the release 
so that customers may maintain their 800 numbers when they seek service from another provider. 

At its June 13, 2003, ad hoc meeting, the Commission considered the motions. At the 
meeting, the Commission heard from Commission Staff and Jon Frankel, attorney for S&S. S&S' 
attorney did not object to the issuance of an Order to Show Cause and Notice of Hearing. Based 
on the information provided by Staff, the Commission found that sufficient cause existed to issue an 
Order to Show Cause and Notice of Hearing and ordered S&S and its owners, Les Sumption and 
Matt Swearingen, to appear before the Commission on June 30, 2003, beginning at 10:OO a.m., in 
Room 412 of the State Capitol, 500 East Capitol, Pierre, South Dakota, and show cause why one 
or more of the following remedies or penalties should not be imposed upon S&S and its owners: 

1. Whether the Certificate of Authority of S&S should be revoked or suspended 
if S&S is found to have acted in violation of any of the Commission's orders, 
rules, or state law, pursuant to SDCL 49-31-3, 20:10:24:04.02, 
20: 1 O:24:04.03, and 20: 10:24:04.04; 

A significant portion of the hearing was closed due to testimony based on confidential material. 
Since a number of the Commission's findings are based on confidential material, the Commission has 
issued a confidential version and a non-confidential version of this order. Pursuant to ARSD 20:10:01:14, 
the confidential version will be considered to be an appendix to the non-confidential version. 



2. Whether fines or penalties should be imposed if S&S is found to have acted 
in violation of any of the Commission's orders, rules, or state law, pursuant 
to SDCL 49-31-7.4, 49-31-38, and 49-31-38.1 ; 

3. Whether an Order to Compel should be issued requiring S&S to produce 
books and records as provided in SDCL 49-31-7.1; 

4. Whether S&S should be ordered to release 800 numbers if requested by the 
customer that has been assigned the 800 number; 

5. Whether the Commission should take action against the bonds and letter of 
credit issued by Aberdeen Finance Corporation; 

6. Whether Les Sumption and/or Matt Swearingen should be barred from 
providing telecommunications services in South Dakota in the future if the 
Commission determines that they have violated any Commission orders, 
rules, or state law, pursuant to ARSD 20: 1 O:24:04.02 and 20: 1 O:24:04.04; 
and 

7. Any other appropriate relief that may be granted by the Commission. 

The hearing was held as scheduled on June 30, 2003, and was continued until July 2, 2003. 
At the end of the hearing, the Commission unanimously voted to revoke S&S' certificate of authority, 
ordered S&S to release any 800 numbers if requested, and decided to take action against any bonds 
and the letter of credit issued by Aberdeen Finance Corporation. The Commission took the rest of 
the issues under advisement. At its August 19, 2003, meeting, the Commission considered the 
remaining issues. The Commission unanimously voted to assess civil fines totaling $13,400.00 
against S&S and its owners, Les Sumption and Matt Swearingen. In addition, the Commission 
decided that, at this time, it would not issue any orders to compel. Finally, the Commission voted 
to bar the owners of S&S, Les Sumption and Matt Swearingen, from reapplying for a certificate of 
authority during their lifetimes, unless otherwise ordered by the Commission. 

The transcript of the hearing is divided into four parts. The first day of the hearing, June 30, 
2003 is contained in Volume I of the transcript. Volume I is further divided into the open proceeding 
and the confidential proceeding. Page citations to the open proceeding of Volume I are referred to 
as "TRI ." Page citations to the confidential portion are referred to as "TRl (conf.)." The second day 
of hearing, July 2, 2003, is contained in Volume II of the transcript. Volume II is also divided into an 
open proceeding and a confidential proceeding. Page citations to the open proceeding of Volume 
II are referred to as "TR2." Page citations to the confidential portion are referred to as "TR2(conf.)." 

Based on the evidence of record, the Commission makes the following findings of fact and 
conclusions of law: 

FINDINGS OF FACT 

1. On July 21, 2000, the Commission, in accordance with SDCL 49-31-3 and ARSD 20:10:24:02, 
received an application for a certificate of authority from S&S. Exhibit S1. S&S1 application was 
docketed as TC00-I 14. Id. S&S sought authority to provide interstate and intrastate long distance, 
voice mail services, 800 number services, and calling card services. Id. A proposed tariff was filed 
by S&S. Id. At the time of its application, S&S was already providing prepaid services to customers 



pursuant to long-term contracts. TR2 at 38. Some of the prepaid telecommunications services were 
financed by Aberdeen Finance Corporation. TR2 at 47. 

2. On December 21, 2000, the Commission issued an Order Granting Certificate of Authority in 
Docket TC00-114. The order granted S&S a certificate of authority, subject to the following 
conditions: 

a. Aberdeen Finance Corporation (AFC) and S&S sending a letter to all of S&S1 
long distance customers for which AFC holds financing agreements informing 
them of the collateral agreement; 

b. A continuous $50,000 (at a minimum) surety bond; and 

c. S&S reporting to the Commission the current level of prepaid customers and 
updating its bond every six months to provide 100% coverage of the prepaid 
amounts not covered under the collateral agreement. 

Exhibit 1. 

3. At the Commission's March 18, 2003, meeting, Staff and S&S jointly recommended that the 
Commission reconsider the terms and conditions of S&S' certificate of authority and impose a new 
restriction that S&S not offer any prepaid services (including a prepaid calling card) or require or 
accept deposits or advance payments without prior approval of the Commission. Exhibit 2. On 
March 20, 2003, the Commission issued an order amending S&S1 certificate of authority by adding 
these recommended conditions. Id. The order further stated that all conditions contained in the 
original certificate of authority granted in Docket TC00-114 remained in effect and subject to 
enforcement by the Commission. Id. 

4. On May 27, 2003, the Commission received from Staff a Motion for Order to Amend Certificate 
of Authority to Clarify and Add Reporting Requirements. In the Motion, Staff requested that the 
Commission require S&S to provide in its reports to the Commission on or before June 21 and 
December 21 of each year, commencing with June 21, 2003, a number of documents, statements, 
and information. At its June 3, 2003, meeting, the Commission considered Staffs Motion. At the 
meeting, S&S stated that it did not object to the Commission granting Staffs Motion. The 
Commission voted to grant the Motion. On June 3, 2003, the Commission issued its order granting 
the motion and ordered that S&S' Certificate of Authority is amended to include the following 
requirements: 

a) A list (electronic and hard copy) of all South Dakota pre-paid customers. Each 
individual customer listing shall include: customer's name; customer's complete 
mailing address; customer's telephone number; customer's account number; type of 
contract (tariffed service offering); number of contracts; contract start date; contract 
expiration date; amount received per contract (including tax); total amount received 
(including tax); indication if amount was paid in cash or financed through the 
Aberdeen Finance Corporation or other source; total (original) customer principal 
amount financed by the Aberdeen Finance Corporation; current customer principal 
amount owed to the Aberdeen Finance Corporation; a letter signed by an Aberdeen 
Finance Corporation officer verifying and concurring with the per customer amounts; 
S&S' unearned revenue - calculated by dividing the total amount received by the term 
of the contract and multiplying by the remaining term of the contract; customer 



principal amount at risk - this amount is the difference between the unearned 
revenue and the current customer Aberdeen Finance Corporation principal when the 
Aberdeen Finance Corporation principal is greater than the unearned revenue; and 
the calculated bond amount - this amount is the sum of the unearned revenue for all 
non-Aberdeen Finance Corporation financed customers and the customer principal 
at risk; 

b) A bond totaling the sum of the individual customers' calculated bond amounts; 

c) A list (electronic and hard copy) of all South Dakota postpaid customers including: 
customer's name; customer's complete mailing address; customer's telephone 
number; customer's account number; and type of service (tariffed service offering); 
and 

d) Generally Accepted Accounting Principles (GAAP) compliant financial statements 
for S&S, including a balance sheet, income statement, and statement of cash flow 
for the most recent 12 month period. 

Exhibit 3. 

5. On June 6, 2003, the Commission received a Motion for Order to Show Cause and Notice of 
Hearing from Commission Staff. At the meeting, the Commission heard from Commission Staff and 
Jon Frankel, an attorney for S&S. S&S' attorney did not object to the issuance of an Order to Show 
Cause and Notice of Hearing. Based on the information provided by Staff, the Commission found 
that sufficient cause existed to issue an Order to Show Cause and Notice of Hearing. The hearing 
was held as scheduled beginning on June 30, 2003. 

6. At the hearing, Glen Davis, president of Legend Seeds Incorporated, stated that Legend Seeds 
entered into a four year contract with S&S for telephone services on April 17, 2003. TRI at 30, 34, 
38; Exhibit 6. Legend Seeds prepaid $1 1,700.28 and began to receive service the first part of May 
of 2003. TRI at 37, 39; Exhibits 6, 6A. Prior to entering into the contract with S&S, Davis was not 
told by S&S that the Commission had issued an order on March 20, 2003 that prohibited S&S from 
offering prepaid services. TRI at 35. Prior to entering into the contract, S&S did not inform Davis 
that S&S was experiencing any financial problems. Id. During the first part of June of 2003, Legend 
Seeds stopped receiving service from S&S. TRI at 39. A Legend Seeds employee was told by S&S 
that S&S was going to file for Chapter 1 I bankruptcy. Id. Legend Seeds has not received any 
money back from S&S. TRI at 40. Legend Seeds receives and makes both interstate and intrastate 
telephone calls. TRI at 44-45. S&S1 attorney at the hearing, Tom Sannes, stipulated that the 
telephone services provided by S&S included intrastate telephone services. TRI at 196. 

7. Brandon Peterson, the general manager of Dakota Premium Hay, stated that Dakota Premium 
Hay entered into a contract with S&S for telephone services on April 29, 2003. TRI at 55; Exhibit 
7. Dakota Premium Hay prepaid $3,360.00 for six years of service. TRI at 55; Exhibit 7A. Prior to 
entering into the contract with S&S, Peterson was not told that the Commission had issued an order 
on March 20, 2003 that prohibited S&S from offering prepaid services. TRI at 56. Prior to entering 
into the contract, S&S did not inform Peterson that S&S was experiencing any financial problems. 
TRI at 56-57. Dakota Premium Hay's telephone lines were never switched over to S&S and Dakota 
Premium Hay never received any services from S&S. TRI at 57. 



8. Chris Nelson, the manager of Pharmco Industries, stated that Pharmco lndustries entered into 
a contract with S&S for telephone services on January 6, 2003. TRI at 81; Exhibit 10. Pharmco 
lndustries prepaid $8,219.00 for four years of telephone service. TRI at 81-82; Exhibit IOA. 
Pharmco lndustries began to receive service in February of 2003. TRI at 84. Pharmco Industries' 
telephone service with S&S was shut off on June 3,2003. TRI at 101. Pharmco lndustries lost two 
days of sales activity before it could be connected with another telephone service provider. TRI at 
84-85. 

9. David Moodie, vice-president of Moodie Implement, stated that Moodie Implement entered into 
a contract with S&S for telephone services on November 6, 2002. TRI at 105; Exhibit 8. Moodie 
Implement prepaid $14,562.28 for four years of service. TRI at 107; Exhibit 8. Moodie was also 
given a document entitled "Notice to Customers." Exhibit 8, page 3. The notice was signed by Les 
Sumption, with his title listed as President of S&S, and Tim Rich, with his title listed as Vice 
President of Aberdeen Finance Corporation. The notice stated, in part, as follows: 

In the unlikely event that S & S Communications is unable to provide the long 
distance service to its customers, S & S Communications and Aberdeen Finance 
Corporation wish to inform you that any remaining monies owed under your Aberdeen 
Finance Corporation contract would be the responsibility of S & S Communications. 
Aberdeen Finance Corporation will look to the collateral provided them by S & S 
Communications to repay and resolve the balance. 

Prepaid customers who did not finance their contract would be refunded by a state 
registered bonding company for the prorated amount of the service that the customer 
did not receive. 

This letter does not alter any terms under your existing contract with S & S 
Communications or Aberdeen Finance Corporation, it merely clarifies S & S 
Communications obligations in [sic] unlikely event S & S Communications stops 
providing long distance services. 

Both S & S Communications and Aberdeen Finance Corporation hope that this added 
security feature to our program will insure a strong healthy customer relationship for 
many years to come. 

Moodie stated that this notice was an important consideration in the company's decision to enter into 
a prepaid contract with S&S. TRI at 108-09. He believed that the company's prepayment of the 
money was without any risk to the company. TRI at 108. 

10. Moodie Implement began to lose service at the end of May and early June. TRI at 112-13. It 
took longer to switch the company's 800 numbers to another provider than the other telephone 
numbers. TRI at 113. Moodie Implement has not been refunded any of the money it paid to S&S. 
TRI at 114. 

11. Robert Angerhofer, the director of travel for AAA of South Dakota, stated that AAA entered into 
a contract for telephone services with S&S on July 12, 2002. TRI at 123, 148-49. AAA of South 
Dakota prepaid $35,100.84 for four years. TRI at 148. AAA of South Dakota has 15 offices 
throughout the state. TRI at 123. By the first part of August, S&S was providing telephone services 
to all of the 15 offices, with approximately 240 telephone lines. TRI at 149, 153-54. On June 3, 
2003, telephone services provided by S&S ended. Id. Some of the offices were without telephone 



services for ten days. TRI at 150-51. AAA of South Dakota's telephone service is a critical 
component of its business and 80 to 90 percent of its business is conducted over the telephone. 
TRI at 124, 151. AAA of South Dakota has not been refunded any of the money it paid to S&S. 
TRI at 151. 

12. Angerhofer was given a copy of the Notice to Customers referenced in finding of fact 9. TRI 
at 156; Exhibit 12. He stated that if he knew that S&S did not have dollar for dollar bonding, he 
would have had concerns about entering into the contract. TRI at 156. 

13. [CONFIDENTIAL FINDING OMITTED] 

14. Wendy Fransen, vice president of finance and corporate secretaryltreasurer for Benchmark 
Foam, Incorporated, stated that Benchmark Foam entered into a contract with S&S for telephone 
services on September 10, 2002. TRI at 171; Exhibit 14. Benchmark Foam entered into a four year 
contract for $8,712.00. TRI at 172. Benchmark Foam began to receive some of its telephone 
services in October of 2002. TRI at 172. Telephone services from S&S ended on June 2,2003. 
TRI at 173. Benchmark Foam has not been refunded any of the money it prepaid. TRI at 174. 

15. At Fransen's request, she was shown a financial statement. TRI at 160-61. Fransen would not 
have entered into the agreement with S&S if S&S had not shown her the financial statement. TRI 
at 160-61, 176-77. [CONFIDENTIAL PORTION OMITTED] 

16. Keith Willard, president and CEO of 1st Financial Bank USA, Dupree, South Dakota, stated that 
1st Financial Bank entered into a contract for three years of service for $20,412.00. TRI at 191; 
Exhibit 15. The bank switched to another carrier when it learned that S&S was going to stop 
providing services in the first part of June of 2003. TRI at 191. 

17. Willard requested a financial statement and was shown, but not given a copy, of one. TRI at 
182. Willard stated that he would not have entered into a contract if he had not been shown a 
financial statement. TRI at 194. [CONFIDENTIAL PORTION OMITTED] 

18. Troy Clavel, vice president of 1st Financial Bank, Sioux Falls, South Dakota, stated that 1st 
Financial Bank entered into a contract with S&S for telecommunications services on September 30, 
2002. TRI at 199, 205; Exhibit 16. The bank paid $156,600.00 for an 18 month contract for three 
long distance T ls .  TRI at 203, 206. The bank did not receive any services as specified in the 
contract. TRI at 206. 

i 9 .  Keith Senger, a utility analyst employed by the Commission, stated that he was assigned to 
process S&S' application for a certificate of authority which was filed in July of 2000. TR2 at 25; 
Exhibit S1. Senger stated that, based on information provided to him by S&S, S&S is a partnership 
owned and operated by Les Sumption and Matt Swearingen. Id. S&S provides wireless cellular 
telecommunications services and wireline long distance services. TR2 at 25-26. 

20. S&S began providing prepaid long distance telecommunications services prior to obtaining a 
certificate of authority. TR2 at 38. Some of the prepaid services were financed by Aberdeen 
Finance Corporation. TR2 at 47. Based on the large amount of money for prepaid services that 
S&S had not yet provided to its current customers at the time of S&S' application for a certificate of 
authority was pending, Commission Staff requested that S&S provide a bond in the amount of 100% 
of the unearned revenue in order to receive a certificate of authority. TR2 at 41. Commission Staff 
received a bond for $50,000.00, which was issued on September 6, 2000 by Nationwide Mutual 



Insurance Company. TR2 at 42; Exhibit S4, page 3. The next year a new bond was issued with the 
amount increased to $75,000.00 and an effective date of June 20, 2001. Exhibit S7, pages 12-13. 

21. In addition to the bond, S&S also provided a letter from Aberdeen Finance Corporation, dated 
December 8, 2000, and signed by Tim Rich, vice president of Aberdeen Finance Corporation. TR2 
at 45; Exhibit S6. The letter was addressed to Senger and stated: 

This letter is to confirm the agreement between S&S Communications and the 
Aberdeen Finance Corporation concerning the treatment of prepaid customers of 
S&S. In connection with addressing issues raised by you in connection with S&S's 
application to the South Dakota PUC, S&S obtained professional appraisals of its 
wireless system assets, including numberous [sic] wireless licenses, which it has 
offered to provide as collateral to the Aberdeen Finance Corporation. The amount 
of collateral S&S will be providing to the Aberdeen Finance Corporation has an 
estimated market value in excess of $2.5 million. In exchange, the Aberdeen 
Finance Corporation has agreed that in the event of a default by S&S of its 
contractual obligations to provide long distance service to S&S's prepaid customers, 
the Aberdeen Finance Corporation will look to this collateral and to individual 
guaranties, and not to customers for whom it holds financing agreements. This 
agreement would not in any way relieve S&S1s customers from paying for services 
they receive from S&S or otherwise affect their obligations to the Aberdeen Finance 
Corporation under their financing agreements with us. The approximate amount of 
finance contracts currently held by the Aberdeen Finance Corporation for S&S 
customers if [sic] $603,000. 

This document is referred to as the collateral agreement. TR2 at 45. 

22. S&S' application for a certificate of authority was approved by the Commission by order dated 
December 21, 2000. Exhibit I. As stated in finding of fact 2, one of the conditions of its certification 
required S&S and Aberdeen Finance Corporation to send a letter to all of S&S1 long distance 
customers for which AFC holds financing agreements informing them of the collateral agreement. 
Id. The second condition required S&S to maintain a continuous $50,000 (at a minimum) surety 
bond. Id. The third condition required S&S to report to the Commission the current level of prepaid 
customers and update its bond every six months to provide 100% coverage of the prepaid amounts 
not covered under the collateral agreement. Id. Thus, under condition three, the amount financed 
by Aberdeen Finance Corporation directly reduced the amount of the bond on a dollar for dollar 
basis. 

23. On June 22, 2001, Commission staff received S&S' compliance filing which had been due on 
June 21, 2001. TR2 at 48; Exhibit S7. The compliance filing included a customer list and a 
calculation of the unearned revenue. Id. It also included a letter from Aberdeen Finance Corporation 
indicating the amount of principal balance that Aberdeen Finance Corporation was holding in loans 
for S&S' customers. Id. 

24. On September 27, 2001, Commission Staff received a Notice of Bond Cancellation from 
Nationwide Mutual lnsurance Company which stated the bond would be cancelled on October 30, 
2001. TR2 at 49; Exhibit S8a. The Notice of Bond Cancellation stated that the bond was being 
canceled for failure to submit underwriting requirements. Id. A new bond was sent to the 
Commission Staff on November 13, 2001. TR2 at 53; Exhibit S8d. The bond was for $75,000.00, 
with an effective date of October 30, 2001, and was issued by Star lnsurance Company. Id. 



25. S&S never submitted its December 21, 2001 compliance filing TR2 at 55. Senger contacted 
Les Sumption and told him that S&S needed to send the compliance filing but it was never filed. 
TR2 at 56. 

26. On July 22, 2002, Commission Staff received S&S' compliance filing that had been due on June 
21, 2002. TR2 at 55; Exhibit S9a. Following this filing, Commission Staff issued a series of data 
requests regarding S&S' compliance filing. TR2 at 60-61; Exhibits S l  Oa, Slob, S l  Oc, S l  Od. S&S 
did not answer all of the data requests. TR2 at 61-63; Exhibits S l  l a ,  S l  I b, S l  l c .  Due to S&S' 
failure to answer all of the data requests, Senger informed S&S that Staff would file a motion for an 
Order to Show Cause with the Commission. TR2 at 62-63. The motion was filed. TR2 at 63. 
[CONFIDENTIAL PORTION OMITTED] 

27. On September 12, 2002, Commission Staff received a copy of an irrevocable standby letter of 
credit issued by Aberdeen Finance Corporation for S&S. TR2 at 62; Exhibit S12. The irrevocable 
letter of credit listed the Commission as the beneficiary with an effective date of September 12, 
2002. Id. The letter of credit was for an amount not to exceed $125,000.00 and was payable upon 
receipt by Aberdeen Finance Corporation of an affidavit executed by the Commission certifying that 
claims had been presented by South Dakota consumers against S&S for not providing long distance 
services. Id. 

28. On November 4, 2002, S&S submitted a revised customer list and additional information that 
had been requested by Commission Staff regarding the July 22, 2002 filing (which had been due on 
June 21, 2002). TR2 at 63-64; Exhibit S13. Commission Staff then prepared an exhibit based on 
the information supplied by S&S which showed Staffs bond calculation and sent it to S&S. TR2 at 
65; Exhibit S14. 

29. S&S missed the deadline for its December 21, 2002 filing. TR2 at 70-71. After repeated 
requests for the filing, S&S sent some information on January 22, 2003. TR2 at 71; Exhibits S16a, 
S16b, pages 2 and 3, S16c, S17. After Commission Staff made repeated requests for the complete 
filing, S&S filed additional information on February 3, 2003. TR2 at 71-73; Exhibits S18a, S18b, S19. 
Following submission of this material, S&S admitted in a telephone conversation that it was under- 
bonded. TR2 at 74. 

CONFIDENTIAL FINDINGS - FINDINGS 30 through 47 

[CONFIDENTIAL FINDINGS 30 THROUGH 47 OMITTED] 

REVOCATION OF CERTIFICATE OF AUTHORITY 

48. The Commission finds good cause exists to revoke S&S' certificate of authority. Based on the 
preceding findings of fact, the Commission finds S&S has willfully failed to comply with Commission 
rules, orders, and state law. In addition, the Commission finds that S&S has failed to maintain 
accounts and records as required by the Commission; failed to file with the Commission all financial 
and other reports that the Commission may require, in a form and at such times as the Commission 
may designate; failed to cooperate with Commission investigations or inquiries regarding customer 
complaints; and furnished and made misleading and false statements and reports, by an officer or 
agent of a telecommunications company, to the Commission. See Findings of Fact 6, 7, 20 through 
47. The Commission notes that S&S had no objection to the Commission revoking S&S' certificate 
of authority. TRI at 13. 



CIVIL FINES 

49. The Commission's March 20, 2003 order amended S&S1 certificate of authority by restricting 
S&S from offering prepaid services unless given prior approval of the Commission. Exhibit 2. Based 
on finding of fact 6, the Commission finds that S&S violated the Commission's March 20, 2003, order 
by selling prepaid services to Legend Seeds Incorporated on April 17, 2003. Pursuant to SDCL 49- 
31-38, the Commission assesses a fine of $1,000.00. The Commission assesses the maximum 
amount allowed under the statute due to the clear and blatant violation of the Commission's March 
20, 2003 order. The Commission notes that S&S agreed to the restriction from offering prepaid 
services. Notwithstanding that agreement and the Commission's order, less than one month later, 
S&S sold a prepaid contract worth $1 1,700.28 to Legend Seeds. 

50. Based on finding of fact 7, the Commission finds that S&S violated the Commission's March 20, 
2003 order by selling prepaid services to Dakota Premium Hay on April 29, 2003. Pursuant to SDCL 
49-31-38, the Commission assesses a fine of $1,000.00. The Commission as'sesses the maximum 
amount allowed under the statute due to the clear and blatant violation of the Commission's March 
20, 2003 order. Even though S&S was explicitly prohibited from selling prepaid services, S&S 
entered into a contract with Dakota Premium Hay and Dakota Premium Hay prepaid $3,360.00 for 
six years and did not receive even a day's worth of service from S&S. 

51. As a condition of receiving a certificate of authority from the Commission to provide 
telecommunications services in South Dakota, S&S was required to report to the Commission the 
current level of prepaid customers and update its bond every six months to provide 100% coverage 
of the prepaid amounts not covered under the collateral agreement. See Exhibit 1. Pursuant to 
SDCL 49-31-38, the Commission finds S&S violated the Commission's Order granting S&S a 
certificate of authority by failing to provide 100% bond coverage at the time S&S received its 
certificate of authority in December of 2000. See Findings of Fact 31 through 35. In addition, the 
Commission finds that S&S failed to provide 100% bond coverage at each six month interval 
following the issuance of S&S1 certificate of authority. S&S failed to provide 100% bond coverage 
by June 21, 2001, December 21, 2001, June 21, 2002, December 21, 2002, and June 21, 2003. 
TR2(conf.) at 145-157; See Findings of Fact 31-46. The Commission assesses a fine of $1,000.00 
for each time S&S failed to provide 100% bond coverage for a total fine of $6,000.00. The 
Commission assesses the maximum amount allowed under the statute due to the clear and blatant 
violations of the Commission's December 21, 2000, order granting S&S its certificate of authority and 
the Commission's June 3, 2003 order amending S&S1 certificate of authority. 

52. As a condition of receiving a certificate of authority from the Commission to provide 
telecommunications services in South Dakota, S&S was required to report to the Commission the 
current level of prepaid customers. See Exhibit 1. The Commission finds S&S filed incomplete, 
misleading, and inaccurate information with the Commission during the time its application for a 
certificate of authority was pending before the Commission. See Findings of Fact 31 through 35. 
Pursuant to SDCL 49-31-38, the Commission finds this violated the Commission's order granting 
S&S its certificate of authority and assesses a fine of $1,000.00. The Commission assesses the 
maximum amount allowed under the statute due to the clear and blatant violation of the 
Commission's December 21, 2000, order granting S&S its certificate of authority. [CONFIDENTIAL 
PORTION OMITTED] 

53. The Commission further finds S&S filed incomplete, misleading, and inaccurate information with 
the Commission regarding its required June 21, 2002 filing. See Findings of Fact 36 through 42. 
Pursuant to SDCL 49-31-38, the Commission finds this violated the Commission's order granting 



S&S its certificate of authority and assesses a fine of $1,000.00. The Commission assesses the 
maximum amount allowed under the statute due to the clear and blatant violation of the 
Commission's December 21, 2000, order granting S&S its certificate of authority. [CONFIDENTIAL 
PORTION OMITTED] 

54. The Commission further finds S&S filed incomplete, misleading, and inaccurate information with 
the Commission regarding its required December 21, 2002 filing. See Finding of Fact 43. Pursuant 
to SDCL 49-31-38, the Commission finds this violated the Commission's order granting S&S its 
certificate of authority and assesses a fine of $1,000.00. The Commission assesses the maximum 
amount allowed under the statute due to the clear and blatant violation of the Commission's 
December 21, 2000, order granting S&S its certificate of authority. [CONFIDENTIAL PORTION 
OMITTED] 

55. The Commission finds S&S violated SDCL 49-31-7.4 by failing to provide information to the 
Commission. See Findings of Fact 26, 46, 47. The Commission finds S&S obstructed the 
Commission by refusing to give information that was within its possession and failed to produce 
records or evidence "that may be required by the commission or member within the purview of its 
or his duties as such commission or member." SDCL 49-31-7.4. The Commission assesses the 
maximum fine of $1,000.00 based on S&S' repeated failures to provide the requested information. 

56. S&S was required to report to the Commission the current level of prepaid customers and 
update its bond every six months to provide 100% coverage of the prepaid amounts not covered 
under the collateral agreement. See Exhibit 1. S&S failed to make the required filing for December 
21, 2001. See Finding of Fact 25. Pursuant to SDCL 49-31-38, the Commission finds this failure 
violated the Commission's December 21, 2000 order granting S&S its certificate of authority and 
assesses a fine of $1,000.00. The Commission assesses the maximum fine of $1,000.00 based on 
the fact that S&S failed to file any information as required. 

57. S&S filed its June 21, 2002 required filing one month late. See Finding of Fact 26. Pursuant 
to SDCL 49-31-38, the Commission finds this late filing violated the Commission's December 21, 
2000 order granting S&S a certificate of authority and assesses a fine of $200.00. The Commission 
finds a fine is appropriate in this circumstance due to the fact that S&S had already failed to file in 
December and then failed to file this June 21, 2002 required filing in a timely manner. 

58. S&S filed its December 21, 2002 required filing on February 3, 2003. See Finding of Fact 29. 
Pursuant to SDCL 49-31-38, the Commission finds this late filing violated the Commission's 
December 21, 2000 order granting S&S a certificate of authority and assesses a fine of $200.00. 
The Commission finds a fine is appropriate in this circumstance due to the fact that S&S had already 
failed to file, or filed late, in the previous two required filings and then failed to file this December 21, 
2002 required filing in a timely manner. 

ORDER TO COMPEL 

59. At this time, the Commission finds that it will not issue any orders to compel. 

RELEASE OF 800 NUMBERS 

60. The Commission orders S&S to release any 800 numbers upon the request of an S&S 
customer. S&S did not contest this requirement. TRI at 14. 



BONDS AND LETTER OF CREDIT 

61. The Commission finds that it will take any action necessary to obtain the proceeds of any bonds 
and the letter of credit issued by Aberdeen Finance Corporation. S&S did not contest this action. 
TRI at 14-15. 

BAN ON REAPPLYING FOR CERTIFICATE OF AUTHORITY 

62. Based on preceding findings of fact, the Commission finds that the owners of S&S, Les 
Sumption and Matt Swearingen, may not reapply for a certificate of authority during their lifetimes, 
unless otherwise ordered by the Commission. From the time S&S applied for a certificate of 
authority through the present, Sumption and Swearingen have provided incomplete, misleading, and 
inaccurate information to the Commission. See Findings of Fact 30 through 47. In addition, 
Sumption and Swearingen have often failed to provide any information, or provided it late, when 
requested by Commission staff or when the information was required by Commission order. See 
Findings of Fact 25, 26, 28, 29, 46, 47. The facts demonstrate that Sumption and Swearingen 
provided incomplete, misleading, and inaccurate information in order to obtain a certificate of 
authority from this Commission and then continued to provide incomplete, misleading, and 
inaccurate information in order to retain its certificate of authority. See Findings of Fact 31 through 
46. Further, Sumption and Swearingen, as owners and operators of S&S, violated Commission 
orders and provided misleading and inaccurate information to potential customers. See Findings 
of Fact 6 through 47. 

CONCLUSIONS OF LAW 

1. The Commission has jurisdiction over this matter pursuant to SDCL Chapters 49-1 3 and 49-31, 
specifically 49-13-4,49-13-5,49-13-13,49-31-3, 49-31-7, 49-31-7.1, 49-31-7.4, 49-31-1 1, 49-31-38, 
and 49-31-38.1, and ARSD 20:10:01:28, 20:10:01:45, 20:10:24:02, 20:l O:24:03, 20:l O:24:04, 
20: 1 O:24:04.02, 20: 1 O:24:04.03, and 20:10:24:04.04. 

2. Pursuant to SDCL 49-31-3, "[tlhe commission has general supervision and control of all 
telecommunications companies offering common carrier services within the state to the extent such 
business is not otherwise regulated by federal law or regulation. The commission shall inquire into 
any complaints, unjust discrimination, neglect, or violation of the laws of the state governing such 
companies. The commission may exercise powers necessary to properly supervise and control such 
companies." In order for a telecommunications company to provide services in South Dakota the 
company must have a certificate of authority. SDCL 49-31-3. Once a certificate of authority is 
granted by the Commission, the certificate may be suspended or revoked "for a willful violation of 
the laws of this state, a willful failure to comply with a rule or order of the commission, or other good 
cause." Id. 

3. Pursuant to ARSD 20:10:24:04.02, the Commission may revoke or suspend a certificate of 
authority for the following reasons: 

Failure of any provider of interexchange service to comply with applicable 
requirements set forth in this chapter, other terms and conditions imposed on its 
certification by the commission, or applicable rules and laws, or for other good cause 
may result in the suspension or revocation of the provider's certificate of authority to 
provide interexchange services. Other good cause may include the following conduct: 



(1) Failure to maintain accounts and records as required by the commission; 
(2) Failure to file with the commission all financial and other reports that the 
commission may require, in a form and at such times as the commission may 
designate; 
(3) Failure to maintain on file with the commission all current tariffs and rates; 
(4) Failure to cooperate with commission investigations or inquiries regarding 
customer complaints; and 
(5) The furnishing or making of any misleading or false statement or report by an 
officer or agent of a telecommunications company, including those made by its legal 
counsel, to the commission. 

4. As stated in finding of fact 48, the Commission finds good cause exists to revoke S&S' certificate 
of authority. The Commission finds S&S has willfully failed to comply with Commission rules, orders, 
and state law. In addition, the Commission finds that S&S has failed to maintain accounts and 
records as required by the Commission; failed to file with the Commission all financial and other 
reports that the commission may require, in a form and at such times as the Commission may 
designate; failed to cooperate with Commission investigations or inquiries regarding customer 
complaints; and furnished and made misleading and false statements and reports, by an officer or 
agent of a telecommunications company, to the Commission. See Findings of Fact 6, 7, 20 through 
47. 

5. SDCL 49-31-38 provides as follows: 

Any person who violates, neglects, fails or refuses to comply with any of the 
provisions of chapters 49-30 to 49-32, inclusive, not otherwise specifically penalized 
in those chapters, or who violates, neglects, fails or refuses to comply with any lawful 
order, rule or regulation of the commission in connection with the regulation of 
telecommunications companies, is punishable by a civil fine of not less than two 
hundred nor more than one thousand dollars." 

6. Pursuant to SDCL 49-31-38, the Commission assesses the following civil fines against S&S, and 
its owners, Matt Swearingen, and Les Sumption: 

a. Based on findings of fact 6 and 49, the Commission finds that S&S violated the 
Commission's March 20, 2003, order by selling prepaid services to Legend Seeds 
Incorporated on April 17, 2003 and the Commission assesses a fine of $1,000.00; 

b. Based on findings of fact 7 and 50, the Commission finds that S&S violated the 
Commission's March 20, 2003 order by selling prepaid services to Dakota Premium 
Hay on April 29, 2003 and the Commission assesses a fine of $1,000.00; 

c. Based on findings of fact 31 through 46, inclusive, and 51, the Commission finds 
S&S violated the Commission's Order granting S&S a certificate of authority and its 
June 3, 2003 order amending S&S' certificate of authority by failing to provide 100% 
bond coverage in December of 2000, June 21,2001, December 21,2001, June 21, 
2002, December 21,2002, and June 21, 2003. The Commission assesses a fine of 
$1,000.00 for each time S&S failed to provide 100% bond coverage for a total fine 
of $6,000.00; 



d. Based on findings of fact 31 through 35, inclusive, and 52, the Commission finds 
S&S filed incomplete, misleading, and inaccurate information with the Commission 
during the time its application for a certificate of authority was pending before the 
Commission. The Commission finds this violated the Commission's order granting 
S&S its certificate of authority and assesses a fine of $1,000.00; 

e. Based on findings of fact 36 through 42, inclusive, and 53, the Commission finds 
S&S filed incomplete, misleading, and inaccurate information with the Commission 
regarding its required June 21, 2002 filing. The Commission finds this violated the 
Commission's order granting S&S its certificate of authority and assesses a fine of 
$1,000.00; 

f. Based on findings of fact 43 and 54, the Commission finds S&S filed incomplete, 
misleading, and inaccurate information with the Commission regarding its required 
December 21, 2002 filing. The Commission finds this violated the Commission's 
order granting S&S its certificate of authority and assesses a fine of $1,000.00; 

g. Based on findings of fact 25 and 56, the Commission finds S&S failed to file the 
required filing for December 21, 2001. The Commission finds this failure violated the 
Commission's order granting S&S its certificate of authority and assesses a fine of 
$1,000.00; 

h. Based on findings of fact 26 and 57, the Commission finds S&S filed its June 21, 
2002 required filing one month late. The Commission finds this late filing violated the 
Commission's order granting S&S a certificate of authority and assesses a fine of 
$200.00; and 

i. Based on findings of fact 29 and 58, the Commission finds S&S filed its December 
21, 2002 required filing on February 3, 2003. The Commission finds this late filing 
violated the Commission's order granting S&S a certificate of authority and assesses 
a fine of $200.00. 

7. SDCL 49-31-7.4 provides as follows: 

No person may obstruct the commission or any member thereof in the performance 
of any of its duties or functions or refuse to give any information within its possession 
or to produce any record or evidence that may be required by the commission or 
member within the purview of its or his duties as such commission or member. Any 
person who violates this section may be punished by a civil fine not exceeding one 
thousand dollars. 

8. Pursuant to SDCL 49-31-7.4, the Commission assesses a $1000.00 civil fine against S&S, and 
its owners, Matt Swearingen, and Les Sumption. Based on findings of fact 26, 46, 47, and 55, the 
Commission finds S&S and its owners violated SDCL 49-31-7.4 by repeatedly failing to provide 
information to the Commission. S&S and its owners obstructed the Commission by refusing to give 
information that was within its possession and failed to produce records or evidence "that may be 
required by the commission or member within the purview of its or his duties as such commission 
or member." SDCL 49-31-7.4. 

9. The Commission orders S&S to release any 800 numbers upon the request of an S&S customer. 



10. The Commission finds that it will take any action necessary to obtain the proceeds of any bonds 
and the letter of credit issued by Aberdeen Finance Corporation. 

I I Pursuant to ARSD 20:10:24:04.04, if the Commission revokes a certificate of authority, the 
Commission may bar the holder of the certificate of authority from reapplying "for a certificate of 
authority for at least one year after the date of revocation, unless the commission determines that 
other action is more appropriate." 

12. As stated in finding of fact 62, the Commission finds that the owners of S&S, Les Sumption and 
Matt Swearingen, may not reapply for a certificate of authority during their lifetimes, unless otherwise 
ordered by the Commission. From the time S&S applied for a certificate of authority through the 
present, Sumption and Swearingen have provided incomplete, misleading, and inaccurate 
information to the Commission. See Findings of Fact 30 through 47. In addition, Sumption and 
Swearingen have often failed to provide any information, or provided it late, when requested by 
Commission staff or when the information was required by Commission order. See Findings of Fact 
25, 26, 28, 29, 46, and 47. The facts demonstrate that Sumption and Swearingen provided 
incomplete, misleading, and inaccurate information in order to obtain a certificate of authority from 
this Commission and then continued to provide incomplete, misleading, and inaccurate information 
in order to retain its certificate of authority. See Findings of Fact 31 through 46. Further, Sumption 
and Swearingen, as owners and operators of S&S, violated Commission orders and provided 
misleading and inaccurate information to potential customers. See Findings of Fact 6 through 47. 

It is therefore 

ORDERED, that S&S1 certificate of authority is revoked; and it is 

FURTHER ORDERED, that S&S and its owners, Sumption and Swearingen, are assessed 
a civil fine of $13,400.00; and it is 

FURTHER ORDERED, that S&S will release any 800 numbers upon the request of an S&S 
customer; and it is 

FURTHER ORDERED, that the Commission it will take any action necessary to obtain the 
proceeds of any bonds and the letter of credit issued by Aberdeen Finance Corporation; and it is 

FURTHER ORDERED, that the owners of S&S, Les Sumption and Matt Swearingen, may 
not reapply for a certificate of authority during their lifetimes, unless otherwise ordered by the 
Commission. 

NOTICE OF ENTRY OF ORDER 

35 
PLEASE TAKE NOTICE that this Order was duly entered on the 2 s  day of August, 

2003. Pursuant to SDCL 1-26-32, this Order will take effect 10 days after the date of receipt or 
failure to accept delivery of the decision by the parties. 



d 
Dated a t  Pierre, South  Dakota, this 2s day  of August,  2003. 

II CERTIFICATE OF SERVICE 

The undersigned hereby certifies that this 
document has been served today upon all parties of 
record in this docket, as listed on the docket service 
list, by facsimile or by first class mail, in properly 
addressed envelopes, with charges prepaid thereon. 

By: 
u 

(OFFICIAL SEAL) I 

BY ORDER OF THE COMMISSION: 

ROBERT K. SAj-lR, Chairman 



The Law F h  Of 
DELANEY, VANDER LINDEN, DELANEY, NIELSEN & SANNES 

James R. Delaney P. 0. Box 615 Sisseton Office 
Leon J. Vander Linden 21 West Sixth Avenue P. 0. Box g 
Kent Delaney Webster, SD 57274 518 Veterans Avenue 
Gordon P. Nielsen Telephone (605) 345-3321 Sisseton, SD 57262 
Thomas L. Sannes Facsimile (605) 345-3631 Telephone (605) 698-7084 

REPLY TO: WEBSTER OFFICE 

November 10,2003 

Kelly D. Frazier, Staff Attorney 
South Dakota Public Utilities Commission 
500 East Capitol Avenue 
Pierre, SD 57501-5070 

Re: Confidentiality Agreements with S & S Communications 

Dear Kelly: 

Enclosed please find original Consent to Limited Release of Confidential Filings with S & 
S Communications. Thank you for your time and attention to this matter. 

Sincerely, .. .,a.1 . , 

DELANEY, VANDER LINDEN, DELANEY, 
NIELSEN & SANNES 

TiSIes h 

Enclosure 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF S&S 
COMMUNICATIONS/ALTERNA- 
CELL'S COMPLIANCE WITH 
COMMISSION ORDER 

1 
1 

CONSENT TO LIMITED 
RELEASE OF 

) CONFIDENTIAL FILINGS 
) 

S&S Coinrn~ulications (S&S), by and through the ~ndersigned, hereby consents to t l~e  limited release 
of confidential infonnation filed by S&S with tile Souttll Dakota Public Utilities Commission 
(Commission) under the following terms and conditions: 

The release of information shall be solely for the puspose of sec~u-ing bond and letter of credit 
proceeds. The information released shall be limited as follows: 

The information to be released can be fo~md in Exhibit S22 fi-om the revocation heasing. S22 was 
developed fi-om two exhibits, also provided at the hexing: 1) Exhibit S 19 and 2) approximately 
50 customers fi-om Exhibit S 13. 

The information released to each company shall relate only ro the information necessary to 
establish claims upon the bonding or letter of credit sought and shall in no event contain 
infonnation not relevant to the claims on the particulas finds being sought. 

Each company shall sign a "CONFIDENTIALITY AGREEMENT" before the receipt of 
confidential filings. A copy of this Agreement is attached to t h s  CONSENT TO LIMITED 
RELEASE OF CONFIDENTIAL FILINGS, and is hereby incorporated by reference. 

Signed and dated t h i s \ q k  day of n ~ +  ,2003. 

a, z 
Les Sumption 
On Behalf of S&S Coinm~uications 

sion Staff 



SOUTH DAKOTA 
PUBLIC UTILITIES COMMISSION 

500 East Capitol Avenue 

Bob Sahr, Chair 
Gary Hanson, Vice-Chair 
Jim Burg, Commissioner 

February 17,2004 

Pierre, South Dakota 57501-5070 
www.state.sd.us/puc 

South Dakota Public Utilities Commission 
Attn: Pamela Bonrud 
500 East Capitol Ave. 
Pierre, SD 57501-5070 

Capitol Office 
(605) 773-3201 

(605) 773-3 809 fax 

Consumer Hotline 
1-800-332-1782 

RE: Request for Confidentiality Determination in Accordance with ARSD 20: 10:01:42 

Dear Ms. Bonrud, 

Pursuant to ARSD 20:10:01:42, I am requesting that the Commission make a determination as to the 
confidentiality of information filed by S&S Communications (S&S). This request pertains to any and 
all information possessed by the Commission which S&S claims to be confidential. ARSD 
20:10:01:43(2) states that upon receipt of this request, the Commission "may establish a procedural 
schedule for the purpose of determining confidentiality." This permissive language, in Staffs opinion, 
means that the Commission is not bound to set a procedural schedule and may make a determination 
without a hearing. Staff would request that the Commission not delay this request by scheduling a 
hearing. S&S has no Certificate of Authority and hence cannot meet the burden required under ARSD 
20:10:01:42. Also, S&S failed to file the information in accordance with ARSD 20:10:01:41. A 
Motion For Order Permitting Release of Information Filed As Confidential is attached to this request. 

Thank you for your consideration of my request. 

Sincerely, 

Kelly b4htzier 
Staff Attorney 

Cc: Tom Sannes, Attorney for S&S 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

) TC02-166 
IN THE MATTER OF S&S 
COMMUNICATIONSIALTERNA- I MOTION FOR ORDER 
CELL'S COMPLIANCE WITH PERMITTING RELEASE 
COMMISSION ORDER OF INFORMATION FILED 

AS CONFIDENTIAL 

Comes now Kelly D. Frazier, Staff Attorney for the South Dakota Public Utilities Commission 
(Commission) pursuant to ARSD 20:10:01:43 and hereby MOTIONS the Commission for an Order 
Permitting Release Of Information Filed as Confidential. In support of this Motion, staff states as 
follows: 

1. Since the failure of S&S Communications (S&S), staff has been attempting to secure bond 
proceeds from the various bonding companies that posted bonds for S&S. 

2. Bond No. 40030524, in the amount of $75,000, was paid in full by Platte River Bonding 
Company and was placed in a local bank account in Pierre, South Dakota. 

3. On or about September 8, 2000, S&S filed bond number 000060131 1 from Allied Insurance 
(Allied) with the Commission in the amount of $50,000. The bond states an effective date of 
September 6, 2000. The Commission received a Notice of Bond Cancellation from Allied on 
June 25,2001. No money has been received under this bond. 

4. On or about June 21,2001, S&S filed bond BD 7900599886 from Allied with Commission in 
the amount of $75,000. The bond states an effective date of June 20, 2001. On September 27, 
2001 the Commission received a Notice of Bond Cancellation from Allied, with an effective 
cancellation date of October 30,2001. No money has been received under this bond. 

5. On November 13, 2001, S&S filed bond number SA3 162690 from Star Insurance Company 
(Star) with the Commission. The bond is in the amount of $75,000 and states an effective date 
of October 30, 2001. To date the Commission has received no notice canceling this bond. No 
money has been received under this bond. 

6. S&S Communications has agreed to permit the Commission to release information filed by 
S&S as confidential to Allied and Star if the companies agreed to sign a confidentiality 
agreement limiting their release of that information. A copy of the Agreement signed by S&S is 
attached as Exhibit A. A copy of the Confidentiality Agreement S&S requested the bonding 
companies to sign is attached as Exhibit B. 

7. Star and Allied have both refused to respond to staffs repeated requests that they sign the 
confidentiality agreement. 

8. Star, through its administrator Forcon International, has submitted a copy of an Indemnity 
Agreement signed by Les Sumption on behalf of S&S. 



9. Paragraph five of the Indemnity Agreement states that Star, as the Surety, is permitted "to 
conduct such investigations of Indernnitors including the examination of assets, books, records 
and credit history as the SURETY deems appropriate." A copy of the Indemnity Agreement is 
attached as Exhibit C. 

10. Allied has submitted a Continuing General Contract of Indemnity signed by Les Sumption on 
behalf of S&S. 

11. The Sixth clause of this Agreement is a "Right To Information" clause which gives the 
company the right to "(at) any time. ..shall have the right to reasonable access to the books, 
records and accounts of the Indemnitors.. . ." A copy of the Indemnity Agreement is attached as 
Exhibit D. 

12. Until such time as the bonding companies have actual proof of the claims against the bonds, it 
is Staffs position that we cannot reasonably expect the bonding companies to release the bond 
proceeds. 

WHEREFORE, Staff hereby Motions the Commission to issue an ORDER permitting the 
release of information filed as confidential on the following basis: 

1. The information which S&S claims was filed as confidential was not filed in compliance 
with the provisions of ARSD 20: 10:O 1 :4 1. 

2. The Certificate of Authority of S&S has been revoked by the Commission and the company 
cannot prove by a preponderance of the evidence that disclosure would result in material 
damage to its financial or competitive position, reveal a trade secret, or impair the public 
interest per ARSD 20: 10:O 1 :43. 

3. S&S has entered into separate Agreements with both bonding companies granting them the 
right to access to the information. 

4. The bonding companies cannot reasonably be expected to pay out on claims that they have 
not seen and release of the information is essential in our service to the public interest and 
the purposes for which the bonds were posted. 

WHEREFORE, Staff requests the Commission issue an Order declaring that S&S has not 
procedurally or substantively met the burden required to secure the confidential treatment of 
information they seek. 

Signed and dated this 1 7 ~  day of February, 2004. 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA ";"; f 22003 . . ,... . , 't . . 

IN THE MATTER OF S&S 
COMMUNICATIONSIALTERNA- 
CELL'S COMPLIANCE WITH 
COMMISSION ORDER 

1 
1 

CONSENT TO LIMITED 
RELEASE OF 

) CONFIDENTIAL FILINGS 
1 

S&S Communications (S&S), by and through the undersigned, hereby consents to the limited release 
of confidential information filed by S&S with the South Dakota Public Utilities Commission 
(Commission) under the following terms and conditions: 

The release of information shall be solely for the purpose of securing bond and letter of credit 
proceeds. The information released shall be limited as follows: 

The information to.be released can be found in Exhibit 522 from the revocation hearing. S22 was 
developed from two exhibits, also provided at the hearing: 1) Exhibit S19 and 2) approximately 
5 0 customers from Exhibit S 1 3. 

The information released to each company shall relate only ro the information necessary to 
establish claims upon the bonding or letter of credit sought and shall in no event contain 
information not relevant to the claims on the particular finds being sought. 

Each company shall sign a "CONFIDENTIALITY AGREEMENT" before the receipt of 
confidential filings. A copy of this Agreement is attached to this CONSENT TO LIMITED 
RELEASE OF CONFIDENTIAL FILINGS, and is hereby incorporated by reference. 

Signed and dated 

a, %zz 
Les Sumption 
On Behalf of S&S Communications 

On ~ e h & f  ~&kmission Staff 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

1 
IN THE MATTER OF S&S 
COMMUNICATIONS/ALTERNA- 1 TC02-166 

CELL'S COMPLIANCE WITH 
COMMISSION ORDER 

1 CONFIDENTIALITY 
AGREEMENT 

The undersigned, on behalf of (BOND COMPANY), (Recipient) hereby agrees to the following 
upon the release and receipt of confidential information filed by S&S Communications with the South 
Dakota Public Utilities Commission: 

The Recipient shall prevent any unauthorized disclosure or publication of the confidential filings of 
S&S Co~nrnunications with the South Dakota Public Utilities Commission, to maintain the disclosed 
information as confidential, and shall not disclose the information obtained to any third party, or reproduce 
the disclosed information in whole or in part. The Recipient undertakes to make any employees, agents, 
advisors and family members of the recipient aware of and comply to like extent with the obligations on 
the part of the recipient contained in this Agreement. 

Signed and dated this day of ,2003. 

NAME: 
POSITION: 
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Allied 
4 Insurance 

Bond Department 
Nationwide Mutual lnsurance Company 
Nationwide Property and Casualty lnsurance Company 
Amco lnsurance Company 
701 5th Avenue Deoartment 2006 

a member Of ~6wfSw'dMgjmera1 Contract of Indemnity Des Moines, IA 50391-2006 

THIS GENERAL CONTRACT OF INDEMNITY, made and entered into this 20th day of June, 2001, by S & S Communications 
(Insert full names and addresses of Indemnitors) 

Les Sum~tion 
(hereinafter called the "lndemnitors") and any one of or a combination of NATIONWIDE MUTUAL INSURANCE COMPANY, AMCO 
INSURANCE COMPANY, and/or NATIONWIDE PROPERTY AND CASUALTY INSURANCE COMPANY, DES MOINES, IOWA (hereinafter 
referred to individually or collectively as "Surety"). 

WITNESSETH: 

WHEREAS, in the transaction of business from time to time, one or more of the lndemnitors may request the Surety to furnish instruments 
of suretyship (hereinafter referred to as "Bond" or "Bonds"); and 

WHEREAS, each of the lndemnitors have a substantial, material, and beneficial interest in the obtaining of such Bonds or in the Surety's 
refraining from cancelling said Bonds. 

NOW, THEREFORE, in consideration of the foregoing premises and of the covenants set forth herein, the lndemnitors for themselves, their 
heirs, executors, administrators, successors, and assigns, jointly and severally, hereby covenant and agree with the Surety, its successors 
and assigns, as follows: 

PREMIUMS 

FIRST: The lndemnitors will pay to the Surety in such manner as may be agreed upon all premiums and charges of the Surety for the Bonds 
in accordance with its rate filings, its manual of rates, or as othewise agreed upon, until the lndemnitors shall serve evidence satisfactory to 
the Surety of its discharge or release from the Bonds and all liability by reason thereof. 

INDEMNITY 

SECOND: The lndemnitors shall exonerate, indemnify, and keep indemnified the Surety from and against any and all liability for losses andlor 
expenses of whatsoever kind or nature (including, but not limited to, interest, court costs, and attorney fees and expenses) which the Surety 
may sustain and incur: 

(a) by reason of having executed or procured the execution of the Bonds, I 

(b) by reason of the failure of the lndemnitors to perform or comply with the covenants and conditions of this Agreement, or 

(c) in enforcing any of the covenants and conditions of this Agreement. 

Payment by reason of the aforesaid causes shall be made to the Surety by the lndemnitors as soon as liability exists or is asserted against 
the Surety, whether or not the Surety shall have made any payment therefor. Such payment to the Surety by the lndemnitors shall be in an 
amount as determined by the Surety. 

In the event of any payment by the Surety, the lndemnitors further agree that in any accounting between the Surety and the Indemnitors, the 
Surety shall be entitled to charge for any and all disbursements made by it in good faith in and about the matters herein contemplated by this 
Agreement under the belief that it is or was liable for the sums and amounts so disbursed, or that it was necessary or expedient to make such 
d i s b t i i ~ ~ i i l ~ n t ~ ,  w h ~ t i e i  or nclt s ich l i~b i i i t~ ,  necessity or ejcpediencjr exist&; and hi ilia V G U C ~ ~ ~ S  or other evidence of an): such payments 
made by the Surety shall be prima facie evidence of the fact and amount of the liability to the Surety. 

The Surety shall have the right to adjust, settle, or compromise any claim demand, suit, or judgment upon the Bonds, and any such payment 
or compromise shall be binding upon the lndemnitors and be included as a liability, loss, or expense covered by this Indemnity. 

If the lndemnitors request the Surety to litigate such claim or demand, or to defend such suit, or to appeal from such judgment, the lndemnitors 
shall (a) give notice to the Surety to this effect, and (b) simultaneously deposit with the Surety cash or collateral satisfactory to the Surety in 
kind and amount, to be used in paying any judgment or judgments rendered, or that may be rendered, with interest, costs, expenses, and 
attorneys' fees and expenses, including those of Surety. 

JOINT AND SEVERAL 

THIRD: The obligations of the lndemnitors shall be joint and several. In addition, this Agreement shall be binding on the lndemnitors and their 
respective heirs, executors, administrators, successors, and assigns; and the same shall inure to the benefit of Surety, its successors and 
assigns. 

BDJ 37(11-Q9)OO 



DISCHARGE FROM SURETYSHIP 

NINETEENTH: The lndemnitors will, at any time upon the request of the Surety, procure the discharge of the Surety from any h o n ~  and from 
all liability by reason thereof and will furnish the Surety with satisfactory and conclusi:e evidence that there is no further liability under any Bard 
The Surety may, at any time, take such action as it deems necessary or proper to obtain its release from any and all liability under any Bond. 
Upon such discharge or release, the Surety shall return to the lndemnitor named as principal on the Bond any portion of any premium paid 
which is unearned as a result of such discharge or release. 

REPRESENTATIONS 

TWENTIETH: THE UNDERSIGNED REPRESENT TO THE SURETY THAT THEY HAVE CAREFULLY READ THE ENTIRE AGREEMENT 
AND THAT THERE ARE NO OTHER AGREEMENTS OR UNDERSTANDINGS WHICH IN ANY WAY LESSEN OR MODIFY THE 
OBLIGATIONS SET FORTH HEREIN. 

IN WITNESS WHEREOF, we have hereunto set our hands and seals the day and year first above written. 

IMPORTANT: The Signature of each and every party to this Agreement must be attested to or witnessed by another individual. 

S & S Communications 
(Corporate name) 

C. 
-, .- - Attest & *,,, - :. . . . _ -  

(Print o? T y ~ b  Name and Title - . -,. : 
Below Signature) ' ,f 

Attest 
(Print or Type Name and Title 
Below Signature) 

Attest 
(Print or Type Name and Title 

. Below Signature) 

l.. -9 . .. ... 

 BY^ - .- .. , (Seal1 
i es  Sumption (Print or Type Name and Title 

Below Signature) 

(Corporate name) 

BY (Seal) 
(Print or Type Name and Title 

Below Signature) 

(Corporate name) 

BY (Seal) 
(Print or Type Name and Title 

Below Signature) 

(Corporate name) 

Attest 
(Print or Type Name and Title 
Below Signature) 

BY (Seal) 
(Print or Type Name and Title 

Below Signatuie) 

Attest 
(Print or Type Name and Title 
Below Signature) 

Attest 
(Print or Type Name and Title 
Below Signature) 

BDJ 37 (1 1-99)OO 

(Corporate name) 

BY (Sea!) 
(Print or Type Name and Title 

Below Signature) 

(Corporate name) 

BY (Seal) 
(Print or Type Name and Title 

Below Signature) 
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CHAIRMAN SAHR: Good morning. 

Let's go ahead and begin the hearing for 

Docket TC02-166, In The Matter of S&S 

Communications/Alterna-Cell's Compliance with 

Commission Order. 

The time is approximately 10 a.m., the date is 

June 30, 2003, and the location of the hearing is 

in Room 412, State Capitol, Pierre, South Dakota. 

I'm Bob Sahr, Commission Chairman. And 

Commissioners Gary Hanson and Jim Burg are also 

present. I am presiding over this hearing. The 

hearing was noticed pursuant to the Commission's 

Order To Show Cause and Notice of Hearing issued 

June 16, 2003. 

The issues at this hearing are as follows: I, 

whether the Certificate of Authority of S&S should 

be revoked or suspended if S&S is found to have 

acted in violation any of the Commission's orders, 

rules, or state law. 

2, whether fines or penalties should be 

imposed if S&S is found to have acted in violation 

of any of the Commission's orders, rules, or state 

law. 

3, whether an order to compel should be issued 

requiring S&S to produce books and records as 
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provided in SDCL 49-31-7.1. 

4, whether S&S should be ordered to release 

800 numbers if requested by the customer that has 

been assigned the 800 number. 

5, whether the Commission should take action 

against any bonds and the letter of credit issued 

by Aberdeen Finance Corporation. 

6, whether Les Sumption and/or Matt Swearingen 

should be barred from providing telecommunication 

services in South Dakota in the future if the 

Commission determines that they have violated any 

orders, rules, or state law. 

And, 7, any other appropriate reliefs that may 

be granted by the Commission. 

All parties have the right to be present and 

to be represented by an attorney. All persons so 

testifying will be sworn in and subject to 

cross-examination by the parties. The Commission's 

final decision may be appealed by the parties to 

the State Circuit Court and State Supreme Court. 

Rolayne Wiest will act as counsel for the 

Commission, and she may provide recommended rulings 

on procedural and evidentiary matters. The 

Commission may overrule its counsel's preliminary 

rulings throughout the hearing. If not overruled, 
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the preliminary rulings become final rulings. 

And I think we do have somebody on the phone 

line; is that correct? Can they talk back? We 

have Peter Carney from Nationwide Mutual; is that 

correct? 

And maybe we can get the information for the 

court reporter at some time with the spelling and 

name since they can only listen. And I should note 

they're not actually a party to the proceeding. 

They're just listening in. 

So at this time I'll turn it over to Ms. Wiest 

to conduct the hearing. 

MS. AILTS WIEST: At this time I 

will take appearances of the parties. S&S. 

MR. SANNES: Good morning. My name 

is Tom Sannes with the law firm of Delaney, 

Vander Linden and Delaney in Webster and Sisseton. 

I'm making the appearance today on behalf of S&S, 

Les Sumption, and Matt Swearingen. 

MS. AILTS WIEST: How do you spell 

your last name? 

MR. SANNES: S-A-N-N-E-S. 

MS. AILTS WIEST: Thank you. 

Commission staff. 

MR. FRAZIER: Kelly Frazier, staff 
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attorney. 

MR. SMITH: John Smith, staff 

attorney. 

MS. AILTS WIEST: Before we begin, 

does staff have an opening statement? 

MR. FRAZIER: Yes, please. Thank 

you. Members of the Commission, my name is 

Kelly Frazier, and it is my intent today along with 

John Smith acting as staff attorney and 

Keith Senger, Commission analyst, to bring forth 

evidence in support of the issues noticed in the 

Commission's Order to Show Cause and Notice of 

Hearing issued on June 6, 2003. 

As outlined by Commissioner Sahr, issue 1 is 

whether the Certificate of Authority should be 

revoked or suspended, and for brevity I won't read 

through each of the statutes. But under issue 1 it 

is staff's position that good cause does exist for 

the revocation or suspension of S&S1s Certificate 

of Authority in that S&S has at a minimum 

intentionally failed to maintain accounts and 

records as required by the Commission, failed to 

file with the Commission all financial and other 

reports that the Commission required in a form and 

at such times as the Commission designated, failed 
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to cooperate with Commission investigations or 

inquiries regarding the customer complaints, and 

furnished or made misleading false statements or 

reports to the Commission. 

penalties, it is staff's position that S&S 

intentionally has obstructed staff in the 

performance of its duties, refused to give 

information within its possession, and failed to 

produce records and evidence in response to data 

requests. 

It is also staff's position that S&S has 

intentionally violated, neglected, failed, and 

refused to comply with lawful Commission orders in 

that the company sold prepaid contracts after the 

effective date of the March 20, 2003 order 

restricting S&S from making prepaid sales. 

S&S also sold prepaid contracts prior to that 

in violation of the standing order of the 

Commission stating that S&S1s Certificate of 

Authority was subject to the condition that it made 

a 100 percent bonding which was issued in TC00-114. 

It is staff's position that every sale of 

telecommunications services after the prepaid 

restrictions went into effect is subject to a civil 
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fine . 

Also every sale of services when S&S was not 

100 percent bonded could also be considered a 

violation of the statute and subject to a penalty 

as well. 

It is staff's position that S&S was 

underbonded from the very first day it began 

offering services, and as such every single 

contract signed by S&S may be subject to a penalty. 

20:10:24:04:05 states that the Commission may 

require an applicant as a condition precedent to 

granting a Certificate of Authority may be required 

by the Commission. 

As the condition precedent the bond obligation 

must be met before any sales are authorized under 

the Certificate of Authority. When the bond 

requirements have not been met the sales are not 

authorized under the Certificate of Authority. Our 

investigation yields that there was over 600 such 

contracts signed. 

It is also staff's position that 49-31-3 gave 

the Commission general supervision and control of 

S&S and required S&S to obtain a Certificate of 

Authority before offering services. Thus, any sale 

in violation of the Certificate of Authority may be 
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subject to a civil penalty. 

With respect to the third issue on compelling 

S&S to produce books and records, it is staff's 

position that S&S has intentionally not produced 

all materials ordered by this Commission and S&S 

should be compelled to produce a copy of all 

schedules, contracts, agreements, and documents not 

yet submitted to the Commission. 

With respect to issue 4 on the 800 numbers, it 

is staff's position the Commission has the 

authority to exercise powers necessary and proper 

to supervise and control and hence compel S&S to 

umbers are 

released so that customers can move onto other 

carriers. 

With respect to the fifth issue on the bond 

and letter of credit, 20:10:24:04:05 gave the 

Commission the authority to require S&S to post a 

bond as a condition precedent to its certification. 

It is staff's position that the Commission has the 

authority to exercise the powers necessary and take 

action on the bond and letter of credit issued for 

S&S. 

With respect to issue 6, whether 
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Matt Swearingen and Les Sumption should be barred 

from providing telecommunications services, 

20:10:24:04 states if the Commission revokes the 

Certificate of Authority, the named holder of the 

Certificate of Authority may not reapply for 

certification for at least one year after the date 

of that revocation, unless this Commission 

determines that other action is more appropriate. 

It is staff's position that other action is 

more appropriate in that Matt Swearingen and 

Les Sumption should be barred from providing such 

services for life or such time as the Commission 

may deem appropriate. Staff would suggest at a 

minimum that the revocation stay in effect until 

such time as S&S has either reimbursed all 

customers on a dollar-for-dollar basis for the harm 

they have suffered or until such time that they can 

provide a bond equal to the amount of damages its 

customers are found to have suffered at the end of 

these proceedings. 

As a procedural matter, staff will begin with 

the testimony by the customers who have been harmed 

by S&S so that they may have time to present their 

testimony and get home. Staff will then produce 

the testimony of Keith Senger, staff analyst. 
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Given the fact that much of the information in 

staff's possession is either covered by the 

confidentiality of our rules or the gag statute, 

staff will present an overview of the case and omit 

direct testimony on the contents of confidential 

filings. Staff will then move to close the hearing 

and bring the evidence which is of a confidential 

nature. 

At the close of staff's case we are convinced 

that the Commission will see a revocation of S&S1s 

Certificate of Authority and the remedies sought by 

staff in this case are completely justified. It 

will be clear that from the very beginning that S&S 

felt that the bonding conditions were, in their own 

The evidence will show that they consistently 

submitted erroneous and incomplete information to 

this Commission, which thematically and 

systematically worked to grossly understate their 

bond. The evidence will show in a clear and 

convincing fashion that Les Sumption and 

Matt Swearingen, doing business as S&S 

Communications, have consistently acted with 

contempt for the jurisdiction of this Commission, 

with the intent to deceive staff and with the 
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intent to deceive you and obstruct us in our duty 

to regulate and protect the consumers of this 

state. 

So long as either of these men hold 

certification, it is our position that these 

consumers are in harm's way. We pray you revoke 

the certificate of authority and impose penalties 

and ensure they are never again in a position to 

harm the consumers we are sworn to protect. Thank 

you. 

MS. AILTS WIEST: Mr. Sannes, do you 

have an opening? 

MR. SANNES: I do. Thank you. Good 

morning. I want to make things nice, short, and 

sweet for the Commission today. 

Now, first of all, from the very outset we 

would like to tell the staff and the Commission 

that we do not contest issue number 1, the 

revocation of the Certificate of Authority. The 

bottom line up front is that S&S, Les Sumption, and 

Matt Swearingen agree to their Certificate of 

Authority being revoked. 

Further, in regard to request number 3 that an 

order to compel should be issued requiring S&S to 

produce books and records as provided in 
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SDCL 49-31-7.1, my clients have informed me that 

since December they have been more than willing to 

open their doors and still are at this time for any 

member of the staff to come and review any books, 

records that they have questions to. We will not 

contest that provision of today's hearing. 

In regard to request number 4, whether S&S 

should be ordered to release 800 numbers if 

requested by the customer that has been assigned 

the 800 number, once again we will not be 

contesting that request by the staff in front of 

this Commission. 

As a matter of fact, it is my understanding 

that all 800 numbers were released in writing 

several weeks ago. If the staff has any evidence 

of 800 numbers that were not released, we would 

like to be provided them so we can release those in 

writing and have those customers continue on 

receiving the service that is necessary for them. 

In regards to number 5, whether the Commission 

should take action against the bonds and the letter 

of credit issued by Aberdeen Finance Corporation, 

once again, we will not be contesting that request. 

We agree that the letters of credit and the amount 

of financing -- or, excuse me, the bonds that were 
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issued in this case should be taken by this 

Commission and should be used for any necessary 

means that must be. 

What this really comes down to today, members 

of the Commission, is that we greatly disagree with 

the concept that S&S, Les, or Matt should be 

fined. 

Right now we have individuals who are doing 

their best to make a go at a business. And 

sometimes businesses do not work out. At this 

point in time for lack of a better term finding 

S&S, Les or Matt would just be pouring gasoline on 

a small campfire and turning it into a forest fire. 

You can fine them but really all you're going to do 

is hurt the customer in the end. 

Also in regards to the request by staff that 

there be a lifetime ban, we want to put up front 

that we believe that's unconstitutional, that it 

would be overreaching, and in reality it is an 

unrealistic request by the staff to this 

Commission. 

These individuals, Les and Matt, have put 

their life into trying to put together a business. 

We're confident that staff can show no evil intent 

by these individuals to come forward and try to 
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take advantage of the South Dakota consumers. 

This isn't an Enron situation or WorldCom 

situation or Martha Stewart as we like to see on 

the news out east. This is two guys that live in 

trailer homes in Brown County South Dakota and 

drive minivans. This is not the end all of all 

cases. Yes, there are problems and that's why we 

are being up front with this Commission and telling 

you in the beginning that we will not contest those 

provisions, but we will contest those other ones. 

Further we are respectfully requesting that 

all of this hearing be held confidential. We are 

greatly concerned that information that could be 

provided during this hearing to include any 

customer names, addresses, telephone records, 

billing information could definitely adversely 

effect S&S Communications and numerous other 

situations that may develop from this day forward. 

So we are requesting that this hearing be held 

confidential, that the witnesses be respectfully 

sequestered, and also that all observers wait 

outside the hearing room until the conclusion of 

this hearing. Thank you very much. 

CHAIRMAN SAHR: What is your legal 

basis for having the entire proceeding held 
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confidential as opposed to those parts that are 

confidential under state law? 

MR. SANNES: That's a great 

question, and our answer to that is we believe the 

administrative rules that are held within 

South Dakota are to be construed very broadly in 

th'at if there are trade secrets or individual 

customer's names, we may be talking about things 

here in the regards to the letter of credit, 

Aberdeen Finance Corporation, numerous other pieces 

of information that we believe fall within the 

administrative rules to hold this confidential. 

And we are doing this not only for the 

protection of S&S, Les Sumption, and 

Matt Swearingen but also for the individuals that 

are affected. If the staff has witnesses, they 

will be in here, they will be allowed to hear that 

testimony. 

We're confident that staff will be speaking 

with individuals that are affected by the testimony 

later on, and that information that is necessary 

for them to hear can be provided to them at that 

time. 

CHAIRMAN SAHR: Is that a motion or 

a request, withholding the entire hearing 
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confidential? 

MR. SANNES: To formalize that we 

will make that as a motion. 

MS. AILTS WIEST: Does staff have 

response to that motion? 

MR. SMITH: Yes, we do. We do have 

a response. Staff has already agreed that 

information that was filed with the Commission that 

is confidential information will be treated in that 

manner during this hearing. 

This information, the standards in our rules 

provide that information which is proprietary to a 

company and which has value for that reason can be 

protected as confidential information. And the 

press and other interested members of the public, 

of whom there are several here right now, have a -- 

that the company has a right to have them excluded. 

But in the absence of that kind of 

circumstance or the other circumstance that the 

rule is, is in the public interest. In the absence 

of those circumstances, we not only shouldn't 

preclude the public from hearing that testimony, 

but I don't think we have a legal right to do so. 

We're going to start out this morning with 

several witnesses who were customers. Are they on 
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the S&S customer list? No doubt that they are. 

Was that information presented to us confidentially 

by S&S that their names were on that customer list? 

That's no doubt the case. 

That, however, in my opinion does not in any 

way preclude these citizens of South Dakota from 

coming before this Commission and testifying 

publicly. And I don't think S&S has any right -- 

to my knowledge there are no nondisclosure or 

confidentiality agreements with these parties. If 

there are -- Sannes, is that the way you pronounced 

it? I'm sorry. 

MR. SANNES: Yes, sir. 

MR. SMITH: Okay. By all means show 

those to us, but in the absence of something that 

would preclude these people from coming to the 

Commission and testifying publicly, I don't think 

S&S has standing to raise that objection at all on 

their behalf. They have the right to testify 

publicly. The press has the right to observe what 

happens. 

MS. AILTS WIEST: Do you have any 

response, Mr. Sannes? 

MR. SANNES: Clearly the individuals 

have the right to testify. Clearly we're not here 
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to object to these individuals testifying. But we 

do believe that when it comes down to this numerous 

pieces of information -- and the staff likes to 

bring this up as a exceptional case, and that's why 

we have so many interested individuals here today. 

This is an exceptional case that warrants the 

closing of these hearings so that confidential 

information is not released even inadvertently by 

one of the witnesses. That inadvertent release of 

information at this point in time could be 

extremely detrimental to S&S. 

And we're not doing this as a matter to 

obstruct the public's interest or to in any way 

hinder the investigation in this case. We're just 

respectfully requesting this as a matter of we 

believe proper consideration for the situation that 

S&S, Les Sumption, and Matt Swearingen find 

themselves in at this point in time. 

CHAIRMAN SAHR: What type of 

confidential information do you think that an 

individual could disclose? I mean, I would doubt 

they'd probably know market share or other 

proprietary information or much more than their own 

agreements. 

MR. SANNES: In regards to that, I 
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think we're talking about different witnesses right 

now. Each witness we'd ask to be sequestered, 

normal rules. We don't believe they should be 

allowed to listen to the other witness's testimony. 

And that way we ensure -- no insult to the 

witnesses or anything like that, but we have the 

proper testimony before this Commission. 

In regards to billings, any of that type of 

information, our concern is that I don't know what 

these witnesses are going to say. We have not had 

the opportunity to know which witnesses were going 

to be called today in any of the papers that I was 

provided by the staff. Therefore, we still have 

that concern on what could be placed out. 

In regards to what the information staff puts 

forward, that should be completely confidential. 

Once again, they've had privy to numerous pieces of 

confidential information. And if something does 

come out inadvertently, it's too late to, you know, 

close the barn doors. We'd like to close the barn 

doors at this point in time. 

CHAIRMAN SAHR: And I presume, 

though, as an attorney who probably knows the 

Rules of Civil Procedure there certainly are 

mechanisms where you can request information from 
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staff, whether it be witness lists, documents, and 

so on and so forth. 

So I understand that you may feel you don't 

have enough information on that, but at the same 

time it doesn't mean the same thing, that you 

didn't have an opportunity to avail yourself of 

that information. 

MR. SANNES: Most certainly. 

CHAIRMAN SAHR: Thank you. 

MS. AILTS WIEST: Does staff have 

any objection to sequestering of witnesses? 

MR. SMITH: I have no objection. 

Other than Keith Senger -- I think we can simplify 

this a little bit and maybe your fear level will be 

reduced. 

Other than Keith Senger, all of the witnesses 

that we are going to be calling are just customers 

who were harmed by -- or who believe they were 

harmed by the activities of S&S. 

Mr. Senger is going to be presenting the I 

guess you'd call it technical or financial evidence 

on behalf of the staff. He has, to my knowledge, 

as carefully as he could separated that portion of 

his testimony which involves confidential 

information. And that not only includes the 
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primary confidential information, which includes 

things such as customer identity and so forth, but 

it also includes his compilations or analyses of 

those confidential facts. 

The one place where we might have an argument 

is the actual final conclusions that he draws from 

the evidence we don't believe are necessarily 

confidential. There's nothing proprietary about 

that. 

Yes, it may be viewed as injurious to S&S1s 

reputation, as any adverse conclusion in a case 

would be, but it doesn't include information that 

is proprietary to a company. 

So, you know, it's going to be a little while 

before we get to Keith here, and maybe at that 

point you and Keith could have a discussion and you 

might feel a little more comfortable that we've 

taken significant pains to avoid having information 

that's confidential disclosed to the public. 

That's our position. 

CHAIRMAN SAHR: And I -- that might 

be a good way to handle Mr. Sannes's concern about 

being surprised by anything that might come out. 

If we keep Mr. Senger's confidential portion 

confidential and then when it comes to conclusions, 
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maybe that's something where on one of the breaks 

either one of the attorneys could discuss with 

Mr. Sannes so that you can properly hopefully put 

him at a comfortable level as far as not being 

"surprised. I' 

MR. SMITH: And I don't know, Keith, 

if this is possible, but I wouldn't have any 

objection to as we enter each separate phase of 

your testimony, you know, dealing with it at that 

point. A lot of it was just not filed under a 

confidentiality restriction period. 

(Mr. Smith confers with Mr. Senger) 

MR. SMITH: As Mr. Senger has stated 

here, even information that was presented to us 

really not identified as confidential he's going 

beyond that and treating it as confidential. 

There's other stuff even as we go along you'll 

agree is probably not confidential, is not 

proprietary, not confidential. 

I think, though, if what we're talking about 

is the hearing should be confidential because we 

could have negative evidence come out or adverse 

findings, that's not a proper grounds for keeping a 

hearing closed. 

MS. AILTS WIEST: At this point I am 
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going to deny the motion to close the hearing. I 

don't see how consumers who are speaking from their 

own experiences are going to be releasing any 

confidential information. Staff will treat the 

confidential information that has been filed as 

confidential. 

So at this point if you'd like to call your 

first witness. 

CHAIRMAN SAHR: Do we need to 

sequester? 

MS. AILTS WIEST: Do you have any 

objection to sequestration? 

MR. SMITH: Again, the witnesses we 

are going to call first are just consumers. Their 

stories are really unrelated. If you want them 

sequestered, I will, but I don't think their facts 

are going to be influenced significantly by what 

the others say. But if you'd like, I will 

sequester. 

Would you prefer? 

MR. SANNES: Yes. We would prefer 

that the witnesses are sequestered. 

CHAIRMAN SAHR: I would instruct 

staff, if at all possible, let's make our witnesses 

as comfortable as possible and get some chairs out 
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there and try to find some air conditioning, if we 

can. 

(Discussion off the record) 

MR. SMITH: Mr. Sannes, when each of 

the witnesses is concluded can they stay in the 

room? 

MR. SANNES: I do not have a problem 

with that. 

(Discussion off the record) 

MS. AILTS WIEST: Are there any 

other motions before we begin? Did you have 

anything further, Mr. Sannes? 

MR. SANNES: No, not at this point 

in time. 

MS. AILTS WIEST: And then pursuant 

to our Administrative Rules -- 

MR. SMITH: Oh. 

MS. AILTS WIEST: Excuse me. Did 

you have something? 

MR. SMITH: Mr. Senger is our 

witness. Is he also subject to the sequestration 

request? 

MR. SANNES: Our request is going to 

be that all witnesses are sequestered. 

MR. SMITH: Keith, you're 
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sequestered. 

CHAIRMAN SAHR: Well, unless you 

object to it. 

MR. FRAZIER: I do object to it. 

MR. SMITH: I don't think we have a 

right to object to it. I mean, I think a 

sequestration request is that, and that is that, to 

my knowledge. 

He's requested sequestration. I think that's 

the end of story. I think you're out of here. 

MR. SANNES: Members of the 

Commission, we want to make it clear we're not 

trying to make this difficult on the Commission. 

That's why we told you in the beginning we're 

consenting to many of these issues. 

We're just asking that a few things be 

followed that protect S&S and Matt and Les's 

interests down the road. 

MS. AILTS WIEST: At this point 

would staff like to call their first witness. 

MR. SMITH: Actually what I'd like 

to do before we call our first witness, if you 

don't mind, is Mr. Sannes and I have talked about 

our first evidence were four exhibits which are the 

four Commission orders to which we refer in the 
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Order To Show Cause. And those orders are 

Exhibits 1, 2, 3, and 4. 

Exhibit 1 is the original order granting 

Certificate of Authority dated December 21, 2000. 

Exhibit No. 2 is the order granting amended 

Certificate of Authority, and that order was 

entered on the 20th day of March 2003, and that's 

the order that restricted S&S from providing 

prepaid services subsequent to the order. 

Exhibit No. 3 is the order granting motion to 

amend Certificate of Authority to clarify and add 

reporting requirements, which was issued by the 

Commission on the 3rd day of June 2003, and that 

was the order that specified with greater clarity 

what the Commission wanted to see in the future in 

terms of both customer information and financial 

reporting from the company. 

And lastly was the order issued on the 19th 

day of June 2003 to amend a couple of clerical 

errors that were in the June 3 order. Mr. Sannes 

has stipulated to the admissibility of these, and I 

would offer Exhibits 1 through 4. 

MS. AILTS WIEST: So if there's no 

objection to Exhibits 1 through 4. 

MR. SANNES: No objection. 
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MS. AILTS WIEST: They're admitted. 

MS. AILTS WIEST: Anything further, 

Mr. Smith? 

MR. SMITH: No, Madam Chairman. 

MS. AILTS WIEST: You may call your 

first witness. 

MR. SMITH: The staff calls 

Glen Davis. 

GLEN DAVIS, 

called as a witness, being first duly sworn in the 

above cause, testified under oath as follows: 

DIRECT EXAMINATION 

BY MR. SMITH: 

Q Good morning, Mr. Davis. 

A Good morning. 

MR. SMITH: One more preliminary 

matter. We've got a few exhibits here I'm going to 

be using with the witnesses. Do you want me to 

deal with those individually, or do you want me to 

give you the set so that you can look at them and 

rule on them? 

If you don't have an objection, I mean, 

they're -- if you do, then I won't do it that way 

and we'll pass them out as we go one by one. 

MR. SANNES: I do not have an 
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objection. 

MR. SMITH: Okay. We'll just give 

you the set so it's easier to deal with it 

mechanically. 

Mr. Davis, would you please state your name and spell 

it for the reporter. 

Glen Davis, G-L-E-N D-A-V-I-S. 

Where do you live? 

De Smet, South Dakota. 

Are you employed? 

Yes. 

Who are you employed by? 

Legend Seeds, Incorporated. 

And where is Legend Seeds located? 

De Smet, South Dakota. 

What is your position with Legend Seeds? 

President. 

How long have you held that position? 

14 years since we started. 

And would you just give us the two-minute description 

of what Legend Seeds is. 

We're a seed, corn, soybean company that sells to 

farmers through dealer organization, the seeds for 

planting. 

Do you sell seeds mainly in the De Smet immediate area? 
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No. We sell in all of South Dakota, North Dakota, 

Minnesota, and a little bit into Iowa. 

And so is the use of telephonic communication an 

integral part of your business? 

Critical, yes. 

Are you familiar with a company known as 

S&S Communications? 

Yes. 

How did you first become aware of S&S Communications? 

The implement dealer in town who was good friends of 

ours, we were having supper one night, and they said 

that they were with this company and were very happen 

with the services. 

And we at that time were not completely happy 

with the company we were with, and so based on their 

recommendations, we called S&S. 

When did this occur? 

About the last of March, the first part of -- somewhere 

in March. I'm not exactly sure of the date. 

Was there a specific -- maybe you mentioned this. Was 

there an individual that you talked to in relation to 

S&S? 

What happened is I called -- in the middle of April I 

called the office, the S&S number, and talked to the 

secretary. I believe her name is Dawn. I don't 
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remember exactly if that was her name. Then she said 

she would get ahold of a salesman and they would get 

ahold of us. 

Well, the next morning -- in fact, I used the 

salesman's name that the implement company had given 

us, Tom Bigelow. And the next morning Tom was in 

De Smet talking to our business manager. 

Was there an individual at the implement company that 

gave you the name of S&S? 

Kay Wolkow. 

Kay Wolkow. What company does she work for? 

OIKeefe Implement out of De Smet. 

COMMISSIONER BURG: Can I get a 

clarification? Was that March of this year? 

THE WITNESS: Yes. 

I've got a lot of cords and stuff to walk over here. 

I've handed you an exhibit called Exhibit No. 5. Do 

you recognize that? 

Yes. This is -- we asked for a list of 

recommendations, and this is a list of recommendations 

that we got. 

And how did you get that list of recommendations? 

From Tom Bigelow. 

On the front page of that it says to Glen and Janet; is 

that correct? 
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And what is right below that? 

It says five pages and then Tom Bigelow's business card 

that he gave us. 

And is Tom Bigelow the individual that faxed you that 

information? 

You know, I believe he is or arranged it to be faxed. 

I'm not exactly sure who actually gave it to us. 

Who actually faxed it to you? 

Yeah. 

But you know of your own knowledge that you did receive 

that fax? 

Yes. Because I personally called some of these 

references. 

Okay. And you received them as a result of the meeting 

that you had with Mr. Bigelow? 

Correct. 

Was this document then kept in your files as a business 

record in the ordinary course? 

It was kept with all of the S&S stuff, yes. 

And is it a true and correct copy of the fax of these 

pages that you received? 

I'm positive it is. 

MR. SMITH: I would move the 

admission of Exhibit 5. 
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MS. AILTS WIEST: Any objection? 

MR. SANNES: None, ma'am. 

MS. AILTS WIEST: Admitted. 

Did you speak with the S&S salesperson? You said his 

name was Mr. Bigelow. 

Yes. 

Did you speak with Mr. Bigelow yourself? 

Yes. What he did is he came down and our business 

manager, Kathy Ellis, and him visited about the 

program. Then she called me and explained what they 

had talked about. So, yes, he was there when I talked 

to him. 

And what did Mr. Bigelow tell you in terms of selling 

you on the S&S services? 

Well, he explained how happy we would be with it. He 

gave us the quote on the prices and explained how the 

system would work and basically went through how their 

company works and how the system would work where we 

prepay for the services. 

Did Mr. Bigelow at that time -- so he did explain to 

you that these were to be prepaid services? 

Correct. 

And for how long of a period of time was S&S to provide 

services? 

For four years. 
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For four years? 

Yes. 

At this time did Mr. Bigelow tell you that the 

Public Utilities Commission had issued an order on 

March 20, 2003 that prohibited S&S Communications from 

offering prepaid services? 

No. 

Didn't mention anything about that? 

No. 

At the time you spoke with Mr. Bigelow did he mention 

anything about the fact that S&S was experiencing some 

financial problems that might cause it to have 

difficulties in the near future? 

No. 

Did there come a time then when this conversation with 

Mr. Bigelow led to your making a decision about whether 

to take the telephone services from S&S Communications? 

Yes. Shortly after him and Kathy visited he called the 

next day and told her that this was towards the middle 

of April now that they were going to quit selling 

services to businesses, they were going to go to a 

10-10 system so if we wanted to get in on it, we had to 

do it before the 1st of May. 

So he did mention something about the fact that they 

were going to get out of the prepaid business? 
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A He led us to believe that they were going to get out of 

the commercial and go to the private sector with that 

service, same services. 

Q But he didn't tell you it was because there was a 

Commission order outstanding? 

A No. 

MR. SMITH: For the reporter, I'm 

handing him two documents. The first is labeled 

Exhibit 6 constituting six pages and the second is 

Exhibit 6A, a one-page document. 

MR. SANNES: Ma'am, for the record 

to help these things along, we will not be 

objecting to those exhibits. 

MR. SMITH: Okay. Thank you. 

MS. AILTS WIEST: Did you want to 

move their admission at this time? 

MR. SMITH: Yes. 

MS. AILTS WIEST: So we have 6 and 

6A are admitted. 

MR. SMITH: Did I move the admission 

of Exhibit 5? 

MS. AILTS WIEST: Yes. It's 

admitted. 

Q Mr. O'Keefe, can you describe for the Commission what 

Exhibit 6 is? 
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Mr. Davis, you mean? 

Or Mr. Davis. I'm sorry. 

Yeah. Exhibit 6 is our contract with S&S 

Communications. 

And looking at the first page of the contract, this is 

a very difficult document to read, it states at the top 

2 and then would you please -- can you tell us what the 

rest of that is, the number 2, and following that what 

that is? 

What we did is we bought two plans, and each plan was 

5,000 some odd dollars to give us four years of 

unlimited commercial show special, which would include 

calling cards and including one additional 800 number 

and then additional services for three individuals 

within our company. 

Okay. So there were to be three individuals so they 

were to receive residential phone service? 

Correct. 

As well as the commercial phone service? 

Correct. 

Well, let's look at the bottom of that page first. The 

bottom is the number, if I can read it correctly, 

11,728, and that occurs in the box at the bottom of the 

page after the word "total." 

Would I be understanding this document 
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correctly that that was the total amount of money that 

Legend Seeds agreed to pay? 

That's correct. 

Second page, turning to page 2 of the document, near 

the bottom of the page is a date on the agreement, and 

my copy, I think says April -- 4-17-03? 

Correct. 

Would that be the date that this document was executed? 

Yes. 

Now let's turn to the remaining -- I guess it's on the 

other exhibit. Now turning to Exhibit 6A, would you 

tell us what that is? 

That is a copy of our cancelled check for that amount. 

Okay. And so you did pay -- you paid the full $11,700 

and change? 

Correct. 

And after you signed the contract with S&S and paid was 

Legend Seeds phone service, in fact, switched over to 

S&S? 

Correct. It was. 

How about your home phone? 

Yes. 

And do you know whether Angel Sorenson's and 

Kathy Ellis's phones were also switched over? 

To the best of my knowledge they were. 
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And then did you receive phone service from S&S after 

April 17, 2003? 

Well, it was actually about the 3rd of May or first 

part of May that everything was switched over, and we 

did receive services after that. 

And that was just the normal switchover period after 

that? 

Yes. 

Are you still receiving phone service from S&S? 

No. 

Why not? 

The first part of June we started getting calls from 

people who said they tried our -- to call us -- or we 

tried to call out, and we could not call out long 

distances. So immediately we called the OIKeefes, and 

they were doing the same problem. They called a couple 

of friends and some were not having problems. So we 

weren't sure what the problem was. 

Kathy then, our business manager, attempted 

to get ahold of S&S and was unable to get ahold of 

them. And finally when she did get through they said 

that they went bankrupt and we would not be getting 

anymore service from them. 

So they told you they went bankrupt? 

They were filing Chapter 11, I believe it was, 
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reorganization. 

Did S&S say when you called that they would pay you the 

money back that you paid them? 

No, they did not. 

So basically your situation right now is you've paid 

S&S $11,700 for four years of phone service that you're 

not going to get from them and now you've got to go out 

and pay another phone company for the same service? 

That is correct. 

MR. SMITH: Thank you, Mr. Ellis. 

MS. AILTS WIEST: Do you have any 

questions? 

MR. SANNES: Thank you, ma'am. 

CROSS-EXAMINATION 

BY MR. SANNES: 

Mr. Ellis, I'm looking at what is marked -- 

Davis. 

Apologize, sir. Everybody is doing that to you today. 

I'm looking at what has been marked as Exhibit No. 5, 

and if I'm correct that shows 35 individuals you could 

contact in regards to getting references to S&S; is 

that correct? 

I didn't count them, but I would assume that's correct. 

You did contact two or three individuals; is that 

correct? 
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Actually I contacted two. I'm not sure how many Kathy 

contacted, three counting the O'Keefes. 

And those individuals all gave good reports in regards 

to S&S; correct? 

Correct. 

Now the reason why you were looking at S&S is because 

you were not happy with your current provider at that 

time? 

We were not happy with our current provider. We were 

looking for another long distance carrier. 

Who was that provider? 

It was -- can I look at my notes because I do have 

that? 

Certainly. 

Quantum Link Communications. 

And, sir, in a nutshell, what did you believe the 

savings were going to be to your company by switching 

to S&S? 

We weren't exactly sure, of course, but we assumed that 

it would cost us less than 50 percent that it presently 

was over a period of time. 

So by that number, you paid approximately 11,700, you 

figured if you would have stayed with Quantum Link, you 

would have paid 22, 23,000; is that correct? 

Over that period of four years, that or more even. 
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Q Okay. Have you made any claims with S&S for the 

recovery of that ll,7OO yet? 

A No. Well, I'm not sure. I have not signed any claims 

to S&S that I know of, but our business manager has 

handled most of everything with this project. So I 

don't believe we have asked for a refund. 

MR. SANNES: I have no further 

questions. Thank you, Glen. 

MS. AILTS WIEST: Do the 

Commissioners have any questions? 

VICE CHAIR HANSON: I do, if I may. 

MS. AILTS WIEST: Go ahead. 

VICE CHAIR HANSON: Thank you, 

Mr. Chairman. Mr. Davis. 

THE WITNESS: Yes. 

VICE CHAIR HANSON: When you were 

testifying you stated you were told by someone that 

S&S was going to file bankruptcy. Was that over 

the telephone at the time? 

THE WITNESS: That was communicated 

to our business manager. She came back to me. 

When we weren't getting services she got ahold of 

someone with S&S, and they said they had filed 

bankruptcy. 

VICE CHAIR HANSON: So to the best 
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of your knowledge you didn't have a direct 

relationship with someone at S&S making that 

statement? 

THE WITNESS: No. 

VICE CHAIR HANSON: Okay. Was 

Quantum Link providing service to you at the time 

that you decided to cancel the relationship? 

THE WITNESS: Correct. 

VICE CHAIR HANSON: Did you 

experience a savings by going to the other company, 

by going to S&S? 

THE WITNESS: Yes. Well, we assumed 

we did, yes. 

VICE CHAIR HANSON: At this juncture 

you can tell me that you saved money by making that 

change, that you are better off now financially 

than having stayed with Quantum Link? 

THE WITNESS: No, we're not better 

off today. 

VICE CHAIR HANSON: That's the 

question I'm asking you, if you actually saved 

money not on one phone call but overall. 

THE WITNESS: No, we did not. 

VICE CHAIR HANSON: Okay. Do you 

have an idea approximately what it cost you to make 
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the change? 

THE WITNESS: Just guessing I'm 

going to guess is around $10,500. 

VICE CHAIR HANSON: So you feel you 

received approximately $1,200 worth of service? 

THE WITNESS: Probably for that -- 

we had the service for probably our busiest month 

of the year, yes. 

VICE CHAIR HANSON: All right. 

Thank you. 

CHAIRMAN SAHR: Mr. Davis, first of 

all, I want to thank you for coming to Pierre. I 

realize you're probably busy with a lot of things 

going on, especially during the summer season. So 

we appreciate you making the effort to come here to 

town and to appear here before the Commission. 

I have a couple of questions. With your type 

of long distance that you make, do you make calls 

and receive calls both in state and out of state? 

THE WITNESS: Yes. Make many calls 

and receive from customers and dealers calls to us 

on our 800 number. 

CHAIRMAN SAHR: And those could be 

calls that are made within the State of South 

Dakota? 
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THE WITNESS: Both in the state and 

outside the state, yes. 

CHAIRMAN SAHR: And looking down the 

list that's on this Exhibit 6. 

THE WITNESS: Yeah. 

CHAIRMAN SAHR: And it's this 

information you have from S&S, I'm looking at the 

third page. Are these the phone numbers that 

were -- and I think this is what you testified to. 

Are these the phone numbers that were switched? 

THE WITNESS: Yes. 

CJ3lIRMAN SAHR: And did you say some 

of these are residential numbers as well as work 

numbers? Or are all these all work numbers? 

THE WITNESS: These are all work 

numbers. I think the residential numbers are on 

the next pages. 

CHAIRMAN SAHR: Okay. So on page 4 

those two are -- 

THE WITNESS: Residential. 

CHAIRMAN SAHR: Residential. Okay. 

So it looks like looking at both page 3 and page 4 

and even up to 5 and 6 it looks like you switched a 

number of phone numbers. 

THE WITNESS: Yes. 
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CHAIRMAN SAHR: And are these all 

phone numbers which could be receiving phone calls 

within the State of South Dakota? 

THE WITNESS: Yes. 

CHAIRMAN SAHR: And you could be 

making phone calls within -- to other customers -- 

THE WITNESS: Yes. 

CHAIRMAN SAHR: -- or people within 

the State of South Dakota? 

THE WITNESS: Yes. 

CHAIRMAN SAHR: Okay. Your primary 

contact came with Tom Bigelow; is that correct? 

THE WITNESS: Correct. 

CHAIRMAN SAHR: Now did Mr. Bigelow 

mention anything about the order from the Public 

Utilities Commission that took place in March 

ordering S&S to not sell prepaid services? 

THE WITNESS: No. 

CHAIRMAN SAHR: And did you have 

contact with anyone else other than Mr. Bigelow? 

THE WITNESS: I did not have contact 

with anyone else. I know Kathy, our business 

manager, talked to Dawn about getting the numbers 

switched and worked with her switching the numbers, 

but I had no other contact with anyone. 
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Mr. Bigelow mention running this by anyone else at 

S&S, or did that not come up? 

THE WITNESS: As far as taking it 

back to get it approved or something? 

CHAIRMAN SAHR: Right. 

THE WITNESS: That didn't come up. 

CHAIRMAN SAHR: Let me just see one 

last thing. So looking on page 2 of that same 

exhibit, down in the signature blocks -- 

THE WITNESS: Yes. 

CHAIRMAN SAHR: Customer signature, 

is that you or your business manager? 

THE WITNESS: That's mine. 

CHAIRMAN SAHR: After that 

salesperson it looks like it's printed Tom Bigelow. 

THE WITNESS: Right. 

CHAIRMAN SAHR: And then is that 

Tom's signature? 

THE WITNESS: I would assume it is. 

CHAIRMAN SAHR: Okay. Did he sign 

it in front of you? 

THE WITNESS: No, he didn't. He 

signed it with Kathy Ellis, and she brought it back 

for me to sign at my office. 
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CHAIRMAN SAHR: Okay. Thank you. 

COMMISSIONER BURG: I have just a 

couple. How many months of service did you 

actually receive then? 

THE WITNESS: Just about one month. 

COMMISSIONER BURG: Just short of 

one month. Was the $11,700 the entire cost to you? 

THE WITNESS: For the four years, 

yes. 

COMMISSIONER BURG: And it was for 

four years? 

THE WITNESS: Right. 

COMMISSIONER BURG: Okay. Did they 

also tell you there was a method from which you 

could borrow the money or, in other words -- 

THE WITNESS: They had a financing 

available, but it was at a rate that we made the 

decision not to go that route. 

COMMISSIONER BURG: Okay. That's 

the main reason I was wondering if the 11,700 was 

the full amount or whether you had some financed at 

all. 

THE WITNESS: Full amount. What 

they did is they had our previous year's full 

business year's expenses, phone expenses, and our 
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business is cycling so we have months with a lot 

and months with very little. So that's how they 

determined the number. 

COMMISSIONER BURG: Okay. That's 

all I have. 

MS. AILTS WIEST: Any other 

questions from the Commissioners? Any redirect, 

Mr. Smith? 

MR. SMITH: No. 

MS. AILTS WIEST: Anything further? 

MR. SANNES: No, ma'am. 

MR. SMITH: You're excused. 

MS. AILTS WIEST: Yes. You may call 

your next witness. 

MR. SMITH: Brandon Peterson, 

please. 

BRANDON PETERSON, 

called as a witness, being first duly sworn in the 

above cause, testified under oath as follows: 

DIRECT EXAMINATION 

BY MR. SMITH: 

(Z Good morning, Brandon. 

A Good morning. 

Q How are you doing? 

A Good. 
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First of all, would you state your name and spell it 

for the reporter, please. 

It's Brandon Peterson, and that's B-R-A-N-D-0-N, and 

then Peterson is P-E-T-E-R-S-0-N. 

And where do you live, Brandon? 

Right now I live in Alcester, South Dakota. 

Are you employed? 

Yes, I am. 

And who are you employed by? 

I'm employed by Dakota Premium Hay in Meckling, 

South Dakota or just in rural Meckling, South Dakota. 

And what is your position with Dakota Premium Hay? 

I'm the general manager. 

And how long have you held that position? 

Since April 7. 

Of this year? 

Correct. 

And what does Dakota Premium Hay do? 

We purchase large square bales of alfalfa and orchard 

grass in Timothy. We take them, disassemble the bales 

and mix them to the needs of our customers. We market 

hay specifically for the equine market. 

That meaning horses? 

Correct. Yes. I'm sorry. 

For a city boy here. And is the telephone a key 
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component of your marketing strategy for your company? 

Yes, it is. A lot of our customers are very, very few 

local customers. It's all from Minnesota to Florida, 

our customers are, so it's very expensive, of course, 

to travel down there. 

Uh-huh. And saving money then on telephone is 

something that's important for your business? 

That's correct. 

And reliable, good service? 

Correct. 

Did there come a time when you became aware of a 

company known as S&S Communications? 

Yes. 

When did that happen? 

It would have been somewhere between April 15 and 16. 

And that's of 2003? 

2003, correct. 

Do you recall how that occurred, how you came to know 

about that? 

Yes. I was visiting with the president of our board of 

directors and just mentioning where our phone bills 

were going to go since I was working the phones, and he 

told me about S&S Communications because he had it 

himself at his business. 

Uh-huh. And so did you make a call then to someone 
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from S&S? 

Initially he contacted Paul Miller, a sales rep from 

S&S Communications. And then later on in the week I 

contacted them myself to set up a face-to-face meeting. 

And did that face-to-face meeting occur? Who was it 

that you talked to again? His name was Paul Miller? 

Paul Miller. I believe he's the Iowa or southeastern 

South Dakota and Iowa sales manager. 

Okay. And then did that conversation, that telephone 

conversation, ultimately lead to a face-to-face meeting 

between you and -- 

Yes, it did. 

Do you recall when that face-to-face meeting occurred? 

It would have been on April 29 of 2003. 

On April 29, 2003? 

Yes. Yeah. 

And can you just briefly tell the Commission -- 

describe what the conversation was between you and 

Mr. Miller? 

Paul came to our office there in rural Meckling and he, 

of course, told us about the service. Seeing I had no 

knowledge of it -- I had very little knowledge of it. 

He told us how they operated, how they in turn got 

their time. 

And he proceeded to sell us or tell us about 
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the strength of the company, the history. I was able 

to see that just from my sales training how they tell 

us to sell us on the strength of the company. He 

proceeded to tell us about how the company started, the 

type of business they're in, told us a little bit 

about -- you know, didn't give any details but told us 

about the type of customers they had. 

And I asked him several questions, and at 

that point he took his contract out and changed -- he 

crossed off the five years and changed it to a six-year 

plan. I don't know if that's standard or not. But he 

kind of threw in a little perk to kind of help you get 

interested. 

And you're a salesman so you know how that kind of 

stuff works? 

Yeah. I could understand what he was doing there. 

But he did state -- you say he did emphasize the 

strength of the company? 

Yes. Yes. 

And by strength did that include financial health and 

strength? 

He didn't mention anything about that. He just talked 

of history and type of customers they had, type of 

business they had. 

Mr. Frazier, Brandon, has handed you a couple of 
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documents that I've labeled Exhibits 7 and 7A. And 

let's start with Exhibit No. 7. Do you recognize that 

document which -- oh, pardon me. 

MR. SANNES: If I may interrupt, for 

the record, after reviewing these and hearing him 

speak, I will not be objecting to these. 

MR. SMITH: Okay. So I'm just going 

to ask him some questions about them, but I'm going 

to offer them, there being no objection. 

MS. AILTS WIEST: No objection to 

Exhibit 7 and 7A so they are admitted. 

The first page, is that not a business card that 

Mr. Miller gave you? 

That is correct. 

And it identifies him as the sales manager of Iowa? 

Right. 

Is Meckling in Iowa? 

No. It's just across the border. 

Okay. Turning to page 2 of the agreement, on the 

left-hand column about a third of the way down there's 

a box checked with the number 6 next to it. Do you 

know what that was intended to mean? 

Yes. He crossed out the five-year contract. That is 

five that's scribbled out. And he wrote in six for a 

six-year unlimited long distance contract. 
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And then to the right of that number 6 penciled in is 

another number with a dollar sign in front of it. What 

is that number? 

That is the amount that we paid to S&S Communications 

for this service. 

So the total amount for six years worth of service was 

to be $3,360? 

That is correct. 

And I note at the bottom there's a box checked with 800 

number so was the service to include inbound 800 as 

well as outbound calling? 

Yes, it was. 

And at the bottom on the right-hand side is a box that 

says customer signature and a date next to it. And is 

that your signature? 

Yes, it is. 

And what date is entered in that box? 

It's April 9 of 2003. 

And below that is a box that's labeled salesperson. 

And I absolutely can't read what that says. But was 

that Mr. Paul Miller who signed that? 

That's correct. 

And he signed it in your presence on April 29? 

Yes, he did. Yeah. 

Okay. And then let's turn to Exhibit 7A, which is a 
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two-page document. Can you describe for the Commission 

what 7A is? 

7A, the first page here is the back of the check that 

was cashed on May 5 of 2003. And then the second page 

down at the very bottom in the middle column is the 

copy of the front that we received from our bank of the 

check that was cashed. 

Okay. It's at the very bottom in the middle? 

Yes, it is. 

I'm sorry. Without my glasses I can't read that. 

It's the very last one. 

So Premium Hay did, in fact, then make full payment for 

six years worth of telephone service? 

That is correct. 

At the time you met with Mr. Miller did he mention 

anything about the fact that the South Dakota Public 

Utilities Commission had issued an order on March 20, 

2003 prohibiting S&S Communications from offering 

prepaid services -- 

No, he did not. 

-- in South Dakota? 

No. 

And did he mention anything about the fact that S&S 

Communications was experiencing financial problems that 

might make it difficult for them to fully perform its 
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six years worth of service? 

No, he did not. 

Was your telephone service after this -- after you 

signed the contract and paid your money was your phone 

service at Dakota Premium Hay then switched over to 

S&S Communications? 

It was supposed to be, but, no, it never was switched 

over. 

It never was? 

Never was. 

So you paid the $3,360 and got nothing for that. 

Correct. 

Okay. 

MR. SMITH: I don't think I have any 

other questions. 

MS. AILTS WIEST: Any cross? 

MR. SANNES: No questions for this 

witness. 

MS. AILTS WIEST: Commissioners, any 

questions? 

CHAIRMAN SAHR: Thank you. 

Mr. Peterson, first of all, thank you for coming to 

town. We appreciate it and realize it's a little 

bit of a long trip. So we thank you for that and 

your willingness to talk to the Commission today. 
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I'm curious and this may seem like an obvious 

question and I need to ask it anyway. With the 

type of phone calls that you make and your 

customers make to you I assume you get calls from 

your South Dakota customers and you make calls to 

people in South Dakota as well? 

THE WITNESS: Some, yes. 

CHAIRMAN SAHR: And then you're also 

going to be talking to people in other states as 

well? 

THE WITNESS: A lot of it is other 

states. 

CHAIRMAN SAHR: Okay. But you do 

make calls to South Dakota residents and receive 

calls from South Dakota residents? 

THE WITNESS: Correct. 

CHAIRMAN SAHR: And then I was just 

curious, do you know how many phone numbers that 

you actually -- and it may be on here. I'm just 

trying to understand how to read the contracts. 

How many phone lines do you have that you were 

planning to switch over to S&S? Or how many did 

they agree to switch over? Do you know that off 

the top of your head, or can you figure that out 

from the contract? 
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THE WITNESS: I can't see where it 

says on the contract either. We had talked with 

them on all four of our phone lines. 

CHAIRMAN SAHR: Okay. Does that 

include a fax line? 

THE WITNESS: That includes a fax 

line and an Internet line that could be used if the 

other two lines were tied up. 

CHAIRMAN SAHR: Okay. So it's a 

regular line, 800, fax, and then your backup for 

the Internet? 

THE WITNESS: Basically two regular 

lines. One of them would have the 800 number so 

the majority of your incoming calls are there, but 

two outgoing, two main outgoing lines, an 

Internet/ -- or a fax and then an Internet/backup 

type line. 

CHAIRMAN SAHR: Okay. And did you 

talk to anyone from S&S other than Mr. Miller? 

THE WITNESS: No, I did not. 

CHAIRMAN SAHR: Okay. That's all I 

have for right now. 

MS. AILTS WIEST: Anymore questions 

from the Commissioners? 

COMMISSIONER BURG: Just a couple. 
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I would presume -- do you purchase most of your hay 

in South Dakota or a lot of it? 

THE WITNESS: A lot of it. 

COMMISSIONER BURG: So your 

purchasing of hay would be in the state, the sale 

of most of it goes out? 

THE WITNESS: Correct. 

COMMISSIONER BURG: Probably got one 

that doesn't pertain, but how's the hay price? 

THE WITNESS: It's down a little 

this year. 

COMMISSIONER BURG: Maybe this is 

one for the attorneys. I didn't get the 

significance -- 

MR. SMITH: That's the check. It's 

on the bottom. He testified -- it's the bottom 

check. The print is so small. 

COMMISSIONER BURG: I was trying to 

make sense of all of the checks. 

MR. SMITH: The rest of them are 

irrelevant. 

COMMISSIONER BURG: The rest of them 

are other parts of the business? They're just 

supposed to indicate the one that's on here? 

MR. SMITH: Yes. 

PRECISION REPORTING, LTD. 
105 S. Euclid Ave., Suite E, Pierre, SD 57501 

(605) 945-0573 



61 

MS. AILTS WIEST: Any other 

questions for Commissioners? 

VICE CHAIR HANSON: Thank you, Madam 

Chairman. Mr. Peterson, thank you very much for 

coming here today. We appreciate your testimony. 

CHAIRMAN SAHR: Vice Chairman 

Hanson, could you put on your mike, please, so it's 

easier for everyone to hear. 

VICE CHAIR HANSON: Thank you, 

Mr. Chairman. I'm curious why you decided to 

switch your service. 

THE WITNESS: Well, it would be 

obviously to cut down our cost. I think it figures 

out to $46 and 60 or 66 cents a month for six 

years. 

Our bills were going to be in excess of $120 a 

month with our current long distance provider. So 

it was, you know, a pretty easy choice there. And 

then it was also shown it would be an asset on our 

balance sheet. 

VICE CHAIR HANSON: Were your total 

costs -- you testified 3,360 that you paid. Were 

there any other costs associated with this? 

THE WITNESS: No. That was to be 

the full amount paid up front. 
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VICE CHAIR HANSON: And you didn't 

incur any other costs other than the 3,360? 

THE WITNESS: No, not to them. 

VICE CHAIR HANSON: No doubt you 

seem like a prudent person, and prudent people 

make -- can still make errors when they're making 

business decisions. 

What type of questions did you ask of the 

representative from S&S? 

THE WITNESS: Well, we asked them 

about -- you know, obviously he told us through 

that, and we asked him about how long they had been 

in business. 

You know, we asked several questions 

pertaining to our business to make sure that all 

aspects of what we do would be covered. We asked 

about -- he wanted to keep us around a certain 

number of minutes per month, and we asked him, 

well, what happens if we double or triple the 

volume in and out of our company. And he answered 

those questions. 

VICE CHAIR HANSON: It sounds like 

in your second statement you stated you asked them 

questions about how long -- first of all, how long 

they had been in business and likely how much 
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longer -- I don't want to put words in your mouth, 

but I believe you stated something along the line 

that you wanted to make certain they were going to 

remain in business, something to that effect. 

THE WITNESS: Yeah. Just the 

confidence that they were going to be able to live 

up to obviously what they were selling us, just to 

make -- we didn't specifically get to what we, you 

know, wish we would have now at this point, but we 

wanted to make sure they were going to be there to 

service us. 

VICE CHAIR HANSON: Again, I'm not 

trying to influence your answer, but the Commission 

had taken some action with S&S prior to them 

selling this service to you. I assume you're aware 

of that. At this juncture you're aware of it. 

THE WITNESS: Yes. 

VICE CHAIR HANSON: Do you recall 

asking any questions of Mr. Miller which would have 

not only opened the door for him to answer that 

question but implied that you needed that answer? 

THE WITNESS: I'd say no. 

VICE CHAIR HANSON: Okay. Thank 

you. Thank you, Mr. Chairman. 

COMMISSIONER BURG: I do have a 
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question. Mr. Peterson, both you and Mr. Davis 

indicated that you first became aware of this 

company through another business contact. 

What kind of a conversation did you have? Did 

they give you how long they had taken service from 

S&S? 

THE WITNESS: I don't remember 

exactly how long, but I believe he had told me he 

had it for three years. But, yes, he had told us 

how long he had had service and at that point was 

happy. 

COMMISSIONER BURG: And they had no 

service problems through that period of time? 

THE WITNESS: Yeah. As of when we 

signed up they hadn't. 

COMMISSIONER BURG: I don't remember 

if we asked who was the contact or what type of 

other business. 

THE WITNESS: It was Havrol's 

Feedlot (phonetic). It would have been a feedlot. 

COMMISSIONER BURG: In the Meckling 

area? 

THE WITNESS: Yes. By Hudson, 

South Dakota. 

COMMISSIONER BURG: Thank you. 
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CHAIRMAN SAHR: I have one more 

question, Mr. Peterson. With the plan that you 

signed up for, was that considered to be one plan, 

do you know, or did you buy multiple plans? 

THE WITNESS: That was considered to 

be one plan for all our numbers. 

CHAIRMAN SAHR: Thank you. 

MS. AILTS WIEST: Any further 

questions from the Commissioners? Any redirect, 

Mr. Smith? 

MR. SMITH: No. 

MS. AILTS WIEST: Anything further, 

Mr. Sannes? 

MR. SANNES: No, ma'am. 

MS. AILTS WIEST: Thank you. You're 

excused. You may call your next witness. 

MR. FRAZIER: In between witnesses 

I'd like to renew my objection to 'the exclusion of 

Mr. Senger with some support here. SDCL 19:14:29 

states, "At the request of a party, witnesses 

testifying at a trial here in depositions shall be 

excluded so they cannot hear the testimony," and it 

states that this section does not authorize the 

exclusion, and Subsection 2 says, "an officer or an 

employee of the party," that being the Public 
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Utilities Commission, "designated as a 

representative by its attorney." I would so like 

to represent Keith to be so. 

Under Subsection 3 it states, "A person's 

whose presence is shown by the party to be 

essential to the presentation of his cause." And I 

would note Mr. Senger was the one originally 

appointed to tend to this Certificate of Authority 

and was originally appointed on TC00-114. 

He knows more about this case than anybody in 

this room, would be my guess. And I would here 

argue that he is essential to the presentation of 

this cause. In State v. Traversie the South Dakota 

court ruled that the exclusion of a witness was not 

justified where that witness was needed to advise 

counsel in the management of the case. 

And I would again claim Mr. Senger is needed 

to advise counsel on the management of this case 

and renew my objection and request that he be 

permitted to attend this hearing. And I could 

provide the statute if anybody would like to review 

it. 

MS. AILTS WIEST: Yeah. I would 

like to review it. Did you have anything, 

Mr. Sannes? 

- 
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MR. SANNES: We're going to oppose 

his objection. Classic example, a murder case the 

lead investigator may know much more than the 

state's attorney does at the preliminary hearing or 

any other thing down the line. Clearly he is 

excluded under the sequestration statute. 

In regards to the case law mentioned by 

counsel, I have not had an opportunity to review 

that, but we do believe that it is extremely 

appropriate that he is sequestered as a material 

witness in this case. 

They've had no problem presenting their case 

at this point in time. It appears to counsel here 

that witnesses have gone very well. It's my 

understanding that the witnesses are going to be 

the consumers and then Mr. Senger himself. At what 

point in time does he need to come in to advise 

counsel on the questioning of these consumers? 

CHAIRMAN SAEliR: How many witnesses 

do you have left? 

MR. SMITH: Just a couple, three, 

very quick. 

CHAIRMAN SAHR: I'm not asking that 

for any other reason than just out of curiosity to 

see how long we are since Mr. Senger's been out 
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already. 

MR. SMITH: We're pretty far along 

and we're dealing -- you know, I guess we wanted to 

let the Commissioners hear from a few witnesses 

who, you know, were consumers. You know, if the 

Commission's at the point where you think it's 

repetitive -- 

CHAIRMAN SAHR: No. And actually I 

would argue just the opposite. I think it's 

important for us to hear from the consumers. I 

wasn't asking that. 

I was asking if we only had one witness left, 

then having Mr. Senger gone for one more witness -- 

two companies MR. SMITH: We have 

consisting of three witnesses. 

CHAIRMAN SAHR: And 

many witnesses as you need to call 

by all means as 

, that's how many 

you should call. I was only asking to try to 

figure out how much longer he's going to be out of 

the earshot so we can figure out what sort of harm 

may or may not happen. 

Why don't we go off the record for just a 

minute or two. I want to be able to give the 

Commissioners a chance to talk to counsel on this 

if we have any questions. 
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(Discussion off the record) 

CHAIRMAN SAHR: John, how many more 

witnesses are from out of town? 

MR. SMITH: These here -- Mr. Moody 

is from town. 

CHAIRMAN SAHR: Right. 

MR. SMITH: There's two. That's it. 

And they're both from the one company. 

CHAIRMAN SAHR: Are we dealing with 

any travel schedules? 

MR. SMITH: I don't think so. But 

it's really just one, Pharmco, this morning. We 

may have some additional witnesses this afternoon. 

CHAIRMAN SAHR: Because we probably 

have time to get in one more witness before lunch 

and -- 

COMMISSIONER BURG: Somebody from 

out of town. 

CHAIRMAN SAHR: That's what I'm 

getting at, somebody that needs to get on the road. 

Why don't we go ahead. 

COMMISSIONER BURG: Then they have 

their choice at noon whether to come back. 

CHAIRMAN SAHR: We are back on the 

record. 
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MS. AILTS WIEST: At this point -- 

did you have anything further, Mr. Sannes? 

MR. SANNES: Yes, ma'am. I've had a 

chance to review the statute, and I disagree with 

the State's description of this case. 

What it states here is since the defendant's 

expert was not needed to advise counsel in the 

management of the case, the trial court did not 

abuse its discretion of sequestering the 

defendant's expert witness. Also in State v. 

Traversie they're talking about these two experts 

had actually met and discussed their conclusions 

prior to the trial. Completely different situation 

here. 

My understanding from the PUC's staff is that 

Mr. Senger is their chief witness, their chief 

investigator, their chief for lack of a better term 

person that has had the most knowledge of this 

case. Clearly he's an interested witness. He's 

not a specific expert called to one specific area. 

We have not had the chance to consult back and 

forth with him with our expert or anything along 

those lines. 

The statute they're using and the manner that 

they're using it is not appropriate to this case. 
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He should be excluded, and we would object to any 

inclusion of him during these proceedings. 

MS. AILTS WIEST: At this point I 

will deny staff's continuing motion to allow 

Mr. Senger in. So you may call your next witness. 

MR. SMITH: Actually we're going to 

call Cynthia -- I think it's pronounced Hoeksema. 

MR. SMITH: Mr. Chairman, having 

just conferenced with the witness -- there are two 

witnesses from Pharmco. Because we're moving along 

here timewise, I am just going to call the one, and 

I'm going to, unless there's an objection, excuse 

Ms. Hoeksema and call Chris Nelson who is the 

actual signatory on the contract. 

MR. SANNES: No objection, ma'am. 

MS. AILTS WIEST: Go ahead. 

MS. HOEKSEN: Can I stay? 

MR. SMITH: I think you better not 

just in case I would have to call you for some 

reason to -- if there's a hole in something. 

CHRIS ALAN NELSON, 

called as a witness, being first duly sworn in the 

above cause, testified under oath as follows: 

DIRECT EXAMINATION 
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BY MR. SMITH: 

Good morning, Chris. 

Good morning. 

Would you please state your name and spell it for the 

court reporter. 

Chris Alan Nelson, C-H-R-I-S, A-L-A-N, N-E-L-S-0-N. 

And where do you reside, Mr. Nelson? 

Platte, South Dakota. 

And are you employed? 

Yes. 

And who are you employed by? 

Pharmco Industries. 

And where is Pharmco Industries located? 

Platte, South Dakota. 

What position do you hold with Pharmco Industries? 

I 'm the manager. 

And how long have you been the manager? 

Six years. 

Can you explain briefly for the Commission what Pharmco 

Industries is and what its business does? 

We are an animal health, feed, seed outlet, retail 

business. We sell animal health, do ration work for 

feed consulting. 

Is your clientele located in South Dakota? 

Yes. 

- - 
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Predominantly in South Dakota? 

Yes. 

And are you familiar with a company known as 

S&S Communications? 

Yes. 

When did you first become aware of S&S Communications? 

I had heard of them probably November. January is when 

I become acquainted with them. 

January of 2003? 

Yes. 

How did that happen? How did you become aware of them? 

I misstated that. It was probably the end of December. 

Okay. End of December 2002? 

Yeah. 

And you heard about them through word of mouth or -- 

Word of mouth. 

Word of mouth. And so did you contact S&S 

Communications? 

They contacted our secretary. 

They contacted your secretary? And what is your 

secretary's name? 

Cynthia Hoeksema. 

And Cynthia Hoeksema was the woman that was just in the 

courtroom? 

Yeah. 
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What happened next then in your dealings with -- I'm 

assuming that contact was by phone. Is that right? 

Did he call Cynthia? 

I couldn't tell you that. 

Okay. At any rate, did there come a time where an 

individual, a representative of S&S Communications, 

came out to talk to you? 

Yes. 

And what was that individual's name? 

Tom Bigelow. 

Did Mr. Bigelow tell you what his title was? 

No. 

Okay. When did Mr. Bigelow -- do you recall roughly at 

least when Mr. Bigelow came out to talk to you? 

It would have been I would say the 22nd of December. 

2002? 

Yeah. 

2002. Prior to that time had Mr. Bigelow met with 

Ms. Hoeksema? 

Yes. 

And based on the meeting between Ms. Hoeksema and 

Mr. Bigelow did Ms. Hoeksema make any kind of 

recommendation to you about S&S Communications? 

No. 

She did not. So, in other words, you wanted to meet 
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with Mr. Bigelow yourself and make up your own mind? 

Yes. 

During the meeting with Mr. Bigelow then can you 

describe that for the Commission, what occurred there 

and what happened as a result of that? 

He presented a prepaid phone plan. We looked it over. 

He was pushing for a program that we got -- I don't 

know how many years or how many minutes -- if we did it 

by the end of the year. He was pushing it at that 

time. We passed, told him we couldn't make a decision 

until after the year was complete, and then he come 

back in January. 

So, in fact, nothing occurred in 2002, and it went over 

into January -- 

Yes. 

-- before you did anything? I don't know if I asked 

you this before, but is the telephone a significant 

part of your business, telephone sales? 

Telephone is a big part of our business if it's with 

our retailers, our distributors, or if it's due to 

sales with customers. 

I'm going to call your attention to a document that's 

laying in front of you, I think, which has been marked 

as Exhibit 10, consisting of six pages. And first I'm 

going to ask you if you recognize the first two pages 
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of that document. 

Yes. 

And would you explain to the Commission what the 

document is. 

We are taken away from I Vantage and making 

S&S Communications our long distance carrier. 

Is it basically, in fact -- is this the agreement, the 

contract, you signed with S&S after you decided to go 

with them? 

Yes. 

Was the reason that you decided to sign the contract 

that S&S had promised you that you -- or you had 

determined that you'd save money? 

Cost savings, yes. 

Cost savings. Following the first two pages are three 

pages with a bunch of numbers on there. Do you happen 

to know who wrote those numbers? 

Tom Bigelow wrote them numbers. 

Tom Bigelow wrote those numbers. And were those 

Tom Bigelow's calculations concerning the cost savings 

that you would receive -- 

Yes. 

-- from going with S&S Communications? And not 

understanding these numbers, I guess, is there a 

particular number here that tells me -- I see a number 
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that says $23,465.28 in savings. 

To cut to the chase, was that the conclusion 

that Mr. Bigelow represented to you? 

Over that time period, yes. 

Okay. Do you recall what the time period was? 

48 months. 

Four years, in other words? 

Yeah. 

So you were to receive all of your phone service for 

48 months by paying the contract amount? 

Yes. 

Okay. And looking at the back, back page, number 6, is 

this also a document that was provided you by 

Mr. Bigelow at that meeting? 

I don't know. I couldn't answer that. 

You don't know. Okay. 

I don' t recall. 

Pardon me? 

Yes. I do recall. 

You do recall that? 

Yes. 

I mean, what it seems to be is just a thing that says 

if you refer other people -- 

Yes. 

Do you recall the document? 
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A Yes. 

Q Okay. Thank you. And it was part of the just general 

sales and contract documents that you got? 

A Yes. 

Q And the only reason I put it in here is because it was 

part of what you gave me? 

A Yes. 

Q So I figured I better be inclusive. Turning to page 1 

of Exhibit 10 -- 

MR. SANNES: Is this exhibit going 

to be offered? 

MR. SMITH: Yes. 

MR. SANNES: If we're done with the 

foundation, I don't have any objection to pages 1 

and 2, but I will object to pages 3, 4, and also 5. 

MS. AILTS WIEST: On what basis? 

MR. SANNES: On the basis that we 

have no authentication other than this witness's 

testimony that this was written by another 

individual. This contract pages 1 and 2 does not 

include references to these pages. There's no 

other collateral evidence to prove that this is 

anything other than numbers written by somebody. 

MS. AILTS WIEST: Do you have a 

response, Mr. Smith? 
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MR. SMITH: May I ask the witness 

some questions? 

MS. AILTS WIEST: Go ahead. 

Mr. Nelson, did you see Mr. Bigelow write those numbers 

with your own eyes? 

Yes. 

He wrote them in front of you? 

Yes. 

And at that point in time were the sheets that 

contained those numbers given to you for you to retain 

in your files? 

Yes. 

And were those sheets of paper, in fact, placed in the 

files of Pharmco and remain there until you copied them 

to provide to the Commission? 

Yes. 

And they were kept there in the ordinary course, they 

were not kept there for the purpose of ginning up of an 

exhibit for this hearing? 

Yes. 

MR. SMITH: Is the objection 

withdrawn? 

MR. SANNES: 1'11 let that objection 

stand, please. 

MS. AILTS WIEST: The objection is 
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MR. SMITH: I haven't offered the 

document yet anyway, but I'm going to. 

MS. AILTS WIEST: That's all right. 

Taking a look at page 1 of Exhibit 10 -- and I'll make 

this short because I think the Commissioners want to 

talk about this -- but basically can you explain to 

me -- this looks like the order form, and if I'm 

reading that, it's one four-year unlimited commercial 

and one four-year unlimited -- what does that say, show 

special? 

Does that say residential or what is that 

next one? Was there any residential service to be 

provided with this? 

No. 

No residential? Okay. Let me ask you this. Do you 

know what you ordered at the top of the page? 

We ordered four years unlimited. 

Is that all? You ordered four years unlimited phone 

service for all of your phone services -- 

In state. 

In state involving Pharmco, all of Pharmco's phone 

services? 

Yep. And an added 800 number here. 

I see that down at the bottom. 
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And down at the bottom right-hand corner of that form 

in a box that says 8,712.14 after the word total would 

that be the total price you were to pay for four years 

of phone service? 

Yes. 

Okay. And at the bottom is the signature that looks 

like yours. Is that your signature? 

That's my signature. 

Turning to page 2, we have on the left-hand side one 

four-year show special and below it says commercial one 

four-year show special and below that calling cards and 

over on the right-hand side 800 number service. 

And basically those were all to be four-year 

services that your company ordered? 

Yes. 

And looking below that 800 number down at the bottom 

right-hand corner it says customer signature and after 

that it says -- there's a signature. Would that be 

your signature? 

Yes. 

And following that is the word "date" and what date is 

entered? 

1-6-03. 

1-6-03. Was the contract, in fact, signed on 1-6-03? 
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Yes. 

MR. SMITH: Ms. Wiest, I'm going to 

offer Exhibit 10. 

MS. AILTS WIEST: Objection? Same 

objection? 

MR. SANNES: Continuing objection, 

ma' am. 

MS. AILTS WIEST: Objection is 

overruled. Exhibit 10 has been offered and 

received. 

Now turning to Exhibit 10A, can you tell us what this 

is? 

This is our check. 

The check being -- and it's written out. I can't read 

that on mine. 

S&S Communications. 

Okay. So it's a check to S&S Communications in the 

amount of -- 

$8,219. 

Okay. It appears as though your check is minus the 

sales tax. 

Yes. 

Okay. Was that done intentionally, or is that just -- 

what happened? 

He was paying the sales tax, if I remember correctly. 
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He agreed to pay the sales tax? 

Yeah. 

And to give you that as a discount? 

Yeah. 

Okay. 

MR. SMITH: Is there an objection to 

1 OA? 

MS. AILTS WIEST: Is there an 

objection to 10A, Mr. Sannes? 

MR. SMITH: I'm going to offer 10A. 

I'll put it that way. 

MR. SANNES: No objection to the 

actual exhibit itself. 

MS. AILTS WIEST: Okay. Exhibit 10A 

has been offered and admitted. 

And 10A demonstrates that you did, in fact, pay S&S 

Communications $8,219 and that that check was cashed? 

Yes. 

After you signed the contract and paid the purchase 

price, then was the phone services -- were the phone 

services of Pharmco Industries, in fact, switched over 

to S&S Communications? 

Yes. 

They were. And do you recall about when that happened? 

It happened about a month later, a little over a month. 
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A little over a month after you signed the contract? 

It was in February. 

So it would be around February 6. And do you still 

have phone services with S&S Communications today? 

No. 

Okay. And why don't you? 

We didn't have any service one morning we come to work, 

just didn't have any long distance carrier. 

It just disappeared overnight? 

Yes. 

And did that cause your company problems in terms of 

being able to do business? 

For a couple of days, yeah. 

For two whole days? 

Yes. 

And so let me ask you this. In your opinion did you 

lose sales or lose business potentially as a result of 

your loss of phone service? 

You can definitely lose sales, yeah. 

And so what did you do because of that situation you 

were in? 

We got hooked up with our local long distance carrier 

as soon as we could. 

And that took a couple of days? 

Yeah. 
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So basically you lost a couple of days of sales 

activity? 

Yes. 

So, in summary, basically the situation is that you 

paid around almost -- well, $8,200 for phone service 

for four years and you're not getting that. 

Yes. 

And did S&S at any time after your phone service was 

cut off indicate to you that you would get your money 

paid back? 

No. 

Has it been paid back? 

No. 

So they're still holding your funds -- 

Yes. 

-- for prepaid services? 

Yes. 

And now the situation is in addition to having paid 

them you've got to pay another phone carrier for the 

same services you were supposed to be getting from S&S? 

Yes. 

MR. SMITH: Okay. Thank you, 

Mr. Nelson. I have nothing further. 

MS. AILTS WIEST: Any cross, 

Mr. Sannes? 
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MR. SANNES: Thank you, ma'am. 

CROSS-EXAMINATION 

BY MR. SANNES: 

Good morning, sir. 

Morning. 

Approximately how much were you spending on your long 

distance per month before you went to S&S? 

Approximately $700. 

What did you believe you would be paying per month 

after going with S&S? 

What did I believe? Whatever it was, $200, somewhere 

in there. 

Now it's my understanding that you started receiving 

service from S&S around the February time frame, 

beginning of February; correct? 

Yes. 

Were you satisfied with the service during February? 

Yes. After we got it. 

During the month of March? 

Yes. 

During the month of April? 

Yes. 

Now what day did you exactly wake up and come into the 

office and not have communications, long distance? 

I couldn't tell you right on the date. 

-- 
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Now by your testimony then we can estimate that you 

probably saved -- just within these three to four 

months you may have saved between 2 -- $2,000; correct? 

Yes. 

Now you mentioned that you can lose sales in a couple 

of days? 

Yes. 

Do you have any proof of sales you did lose? 

No. 

Your business, I'm sure, is resourceful. Did you find 

other ways to contact individuals when your long 

distance service went down? 

The individuals that we needed to contact we either 

used a cell phone at that time -- but the contact -- 

we're a retail sales business. The incoming calls is 

where we make a lot of sales. We weren't getting any 

incoming calls on our 800 number. 

You mentioned that you heard about this in the late 

2002 time period, correct, S&S? 

Yes. 

Who did you hear that from? 

Cynthia Hoeksema. 

Did you have conversations with other people with S&S 

besides Cynthia? 

Yes. 
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A Local Den Besten, Dan Noteboom, Corsica Implement. 

Q How did you receive these individuals' names? 

A Through Tom Bigelow. 

Q And did you talk with them about the service they were 

receiving from S&S? 

A Yes. 

8 Did they have any complaints about the service they 

were receiving from S&S? 

A Not at that time. 

Q So you looked at it as a wise business decision to 

switch to S&S; correct? 

A We believed it was, yes. 

Q And if you were still receiving the service from S&S, 

it would be a very wise decision; correct? 

A Yes. 

Q Saving you approximately $500 per month; correct? 

A Yes. 

Q And who was providing your service before you switched? 

A I Vantage. 

Q I Vantage? 

A Yes. 

Q Are they your local provider? 

A No. Long distance. 

MR. SANNES: Thanks for your time. 
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No further questions. 

MS. AILTS WIEST: Commissioners. 

CHAIRMAN SAHR: Mr. Nelson, thank 

you very much for coming to Pierre. We really 

appreciate it. We know it took some time out of 

your schedule and took you away from work so thank 

you very much for coming to town. 

I just have a couple of questions. One, do 

you remember how many lines you signed up with S&S, 

how many phone lines? 

THE WITNESS: It must have been 

five, five phone lines. 

CHAIRMAN SAHR: And do you receive 

calls from people within the State of South Dakota 

and also make calls to people within the State of 

South Dakota on those lines? 

THE WITNESS: Yes. 

CHAIRMAN SAHR: Thank you. I'm 

going to ask a question you probably don't know the 

answer to. I'll lead into it with that. Can you 

look at Exhibit 10A. And I'll help you out. It's 

the cancelled check. It's your check and the 

cancelled check. 

The question you probably won't know the 

answer to unless you were there when it happened 
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but on the endorsement part you weren't there when 

whomever endorsed this did that, were you? 

THE WITNESS: No. 

CHAIRMAN SAHR: Okay. And I might 

just make an observation to the other witnesses and 

to whomever else might be of interest it's 

important in these sort of situations that we have 

accurate documentation. 

And I appreciate the fact that you saved this 

check, and I would just urge anyone else out there 

that may have interest in S&S or any other company 

to hang onto documentation because it may be of 

interest who was signing checks and so on and so 

forth. 

So I appreciate you doing that and would 

encourage you to hang on to the originals if you 

still have them. But I figured you probably 

weren't there when they signed it. But I thought I 

would ask just in case. 

You mentioned this before. Do you recall 

approximately what date was it when you lost your 

phone service? Or maybe you didn't mention. I'm 

trying to remember. 

THE WITNESS: No. I didn't give a 

date. 
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May? Do you remember? 

THE WITNESS: It would have had to 

have been in May, the end of May. 

CHAIRMAN SAHR: Thank you. 

MS. AILTS WIEST: Any other 

questions from the Commissioners? 

COMMISSIONER BURG: Just one. It 

indicates it looks like on that page it says 

something about show special a couple of times. Do 

you know what that means? 

THE WITNESS: My only guess is it's 

with the sales tax, if I remember right, giving up 

the -- him paying -- 

COMMISSIONER BURG: It wasn't in 

connection with some kind of a show that was going 

on there or anything like that? 

THE WITNESS: No. 

CHAIRMAN SAHR: We're trying to 

figure out if it's show or snow. 

COMMISSIONER BURG: That's all I 

have. 

MS. AILTS WIEST: Any other 

questions from Commissioners? 

VICE CHAIR HANSON: Thank you, Madam 
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Chairman. Mr. Nelson, I'm Gary Hanson. You 

testified under cross-examination that you feel you 

received approximately $2,000 in savings. Is that 

accurate? 

THE WITNESS: Probably a little less 

than 2,000. It's hard to estimate. 

VICE CHAIR HANSON: Hard to 

quantify. Do you know of anyone in your office who 

may have calculated approximately what your savings 

were versus the 8,219 that you spent? 

THE WITNESS: No. Cynthia would 

have the best idea. 

VICE CHAIR HANSON: All right. So 

you wrote a check for 8,219, and you received 

service somewhere less than $2,000 of the value of 

savings of one service over another. 

THE WITNESS: Repeat that. 

VICE CHAIR HANSON: Well, you wrote 

a check for $8,219 -- 

THE WITNESS: Yes. 

VICE CHAIR HANSON: -- for the 

service. And then you received some service for 

we're not positive how long because you don't know 

when you stopped receiving it. And you're 

estimating that the value of that service compared 

PRECISION REPORTING, LTD. 
105 S. Euclid Ave., Suite E, Pierre, SD 57501 

(605) 945-0573 



to the service you were receiving previously, you 

were saving approximately $500 a month. 

So you're estimating that you saved 

approximately $2,000 during the time that you 

received service from S&S. 

THE WITNESS: Yes. 

VICE CHAIR HANSON: So your cost 

then is approximately the $6,219 for having engaged 

in this? 

THE WITNESS: Yes. 

VICE CHAIR HANSON: Okay. You 

testified that S&S has not reimbursed you any of 

the difference. Did you request them to reimburse 

you? 

THE WITNESS: No. 

VICE CHAIR HANSON: Do you know 

anyone in your office that may have? 

THE WITNESS: No. 

VICE CHAIR HANSON: Okay. Thank 

you. This is a question for counsel. We have two 

other exhibits that were presented to us in the 

packet. I haven't looked at them because they 

haven't been presented. 

But 8 and 9, are those to be presented or 

should we hand those back? 
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MS. AILTS WIEST: I assume that was 

for the next witness. 

MR. SMITH: That's correct. 

CHAIRMAN SAHR: I think they're 

taking the out-of-town witnesses. 

VICE CHAIR HANSON: Thank you. I 

just wanted to make sure we weren't tainted by 

that. 

COMMISSIONER BURG: One 

clarification. I don't know that you offered 10A. 

MS. AILTS WIEST: Yes. It's been 

offered and received. 

COMMISSIONER BURG: I missed that. 

VICE CHAIR HANSON: Thank you, Madam 

Chairwoman. 

MS. AILTS WIEST: Any other 

questions from Commissioners? If not, any 

redirect. 

MR. SMITH: Just a question, if I 

may. 

REDIRECT EXAMINATION 

BY MR. SMITH: 

Q Do you actually know what your "savings" between when 

your service was connected and when it was cut off was? 

Do you know? 
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Not exactly, no. 

You feel you did receive some savings? 

We did receive a little savings. 

If I'm understanding it, when were you hooked up again? 

In February. 

In February. So assuming your date about May is 

correct, we're talking March, I've got to count it on 

my fingers, March, and April, May, and February. So 

you had four months worth of service? 

Yes. Not a full four months. I'm sure it ain't a full 

four months. 

Okay. Approximately four months worth of savings? 

Yeah. 

But you paid $8,212 for four years worth of service? 

The commitment was four years? 

We had 44 months left. 

Right. Now Mr. Sannes asked you some questions about 

individuals that you had spoken to and about S&S1s 

service, and I think your answer was they had stated 

that the service was good. 

Have you spoken with any of those individuals 

since -- within the last two weeks? 

Yes. 

Are they still satisfied with S&S1s service? 

No. 
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MR. SANNES: For the record I'll 

have to object to any line of questioning. It's 

hearsay. 

MS. AILTS WIEST: Since he hasn't 

spoken to, I think it's moot at this point. 

Anything further? 

MR. SMITH: I think he said he had 

spoken. 

MS. AILTS WIEST: I'm sorry. 

MR. SMITH: He said he had spoken. 

I'll withdraw the question. 

MS. AILTS WIEST: Anything further, 

Mr. Smith? 

MR. SMITH: I'll tell you what, can 

I ask one thing, Mr. Sannes? This company filed a 

Complaint with the Commission, and on there -- and 

obviously the handwriting wasn't filled out by 

Mr. Nelson, and you don't have that in there. It 

states the date when service was cut off was 

June 3. 

I will call Ms. Hoeksema, but I have no 

further questions of Mr. Nelson. I'm sorry. 

MS. AILTS WIEST: Did you have a 

question? 

MR. SMITH: About Mr. Nelson? 
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MS. AILTS WIEST: You have nothing 

further? 

MR. SMITH: No, I don't. I'm sorry. 

MS. AILTS WIEST: You had a question 

of Mr. Sannes? 

MR. SMITH: Yes. You're excused, 

Mr. Nelson. 

CHAIRMAN SAHR: I actually have one 

quick question, Mr. Nelson, please. One quick 

question. When we were talking about savings 

really that's money that you've prepaid so it's a 

service you're receiving, but when we're talking 

about the word savings I don't know if it's really 

the typical business phrase that I would 

necessarily put to it. 

When you're talking about your savings it's 

the amount of your prepaid money that's being 

deducted for the phone calls that you're making 

during those months where you had service; is that 

correct? 

That's got to be a confusing question. 

THE WITNESS: Yeah. 

CHAIRMAN SAHR: But the question is 

when we keep talking about savings, that's the 

amount that you're getting on your S&S statement, I 
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assume, indicating how much you have received in 

long distance service; is that correct? 

THE WITNESS: State that again. 

CHAIRMAN SAHR: Well, here's the 

question I have. In the earlier questioning you 

were talking about savings and how much savings you 

had gotten. That, though, would naturally be 

offset against the total amount that you paid for 

your service originally; right? 

THE WITNESS: I have had no savings 

yet that I know of. 

C H A I W  SAHR: Okay. That's all I 

wanted to clarify. Because we're kind of using 

that term of art with savings and one might argue 

that you're in more of the loss column instead of 

the savings column. But I'll leave that up to the 

attorneys. 

MS. AILTS WIEST: Did you have any 

further cross-examination of this witness, 

Mr. Sannes? 

MR. SANNES: For some clarification 

after that last line of questioning. 

RECROSS-EXAMINATION 

. SANNES : 

Q I'm not saying you lost money but if you would have 
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still been with, I believe, I Tech or is that the name 

of your former long distance? 

I Vantage. 

I Vantage. I apologize. If you would have been with 

I Vantage, you would have been paying them, you 

testified, approximately $700 per month; correct? 

At the time we signed the contract that's what we were 

paying. Shortly after that a few things changed in our 

business where we had our store in Chamberlain become 

local so we weren't paying long distance. That would 

have changed our long distance a lot right there. 

Certainly. So it may have even been reduced, and we 

will agree to that. But you were paying approximately 

$700 per month? 

Yes. 

Okay. And when you looked at this as a businessman you 

figured you were now going to cut your long distance 

bill to approximately a couple hundred dollars per 

month; correct? 

Yes. 

So when you say you haven't received any savings, yes, 

you have spent money that you are not getting the 

complete service for, but you would have been out 

$2,000 right now anyway, correct, for the last four 

months approximately? 
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The contract states 48 months, and I've only got four 

months. I'm out 44 months. 

I'd agree with you. Would you have paid I Max, 

I Tech? 

CHAIRMAN SAHR: I Vantage. 

MR. SANNES: I Vantage. I 

apologize. I need to write that down. 

Would you have paid I Vantage approximately $700 a 

month? 

Yes. 

MR. SANNES: No further 

questions. 

MS. AILTS WIEST: Anything further 

of this witness? 

MR. SMITH: The only thing I wanted 

to ask, he has a compliant here -- just to avoid 

calling Ms. Hoeksema to establish when the service 

was cut off. 

MR. SANNES: If I can see a copy of 

it. 

MR. SMITH: Otherwise I'm going to 

have to call her just for that. But I will. 

Otherwise I'd like to show him to refresh his 

memory. 

(Mr. Smith hands Mr. Sannes document) 
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MR. SMITH: No further questions. 

MS. AILTS WIEST: Okay. Thank you. 

At this point you're excused, and I believe we will 

break for lunch. 

MR. SMITH: May I do one thing? 

Mr. Sannes agreed to stipulate the date when 

service was shut off was June 3. 

MR. SANNES: I'll stipulate. 

MS. AILTS WIEST: So stipulated. At 

what point did the Commissioners wish to return? 

1:15? We will return at 1:15. Thank you. 

(A lunch break is taken) 

MS. AILTS WIEST: You may call your 

next witness, Mr. Smith. 

MR. SMITH: David Moodie. 

DAVID L. MOODIE, 

called as a witness, being first duly sworn in the 

above cause, testified under oath as follows: 

DIRECT EXAMINATION 

BY MR. SMITH: 

Q Good afternoon, Mr. Moodie. Would you please state 

your full name and spell it for the reporter. 

A David L. Moodie, M-0-0-D-I-E. 

CHAIRMAN SAHR: John, excuse me. 

Is your mike on? 
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MR. SMITH: Oh, I'm sorry. 

CHAIRMAN SAHR: Thanks. 

MR. SMITH: Do you suppose the 

person on the other end of this needed to hear 

that? 

CHAIRMAN SAHR: No. I don't think 

so. Actually it helps out people in the room just 

as much as the people on the phone line just so 

people can hear it throughout the room. 

MR. SMITH: Sorry about that. 

Where do you live, Mr. Moodie? 

Here in Pierre. 

And where are you employed here in Pierre? 

We own the Moodie Implement company. We're located out 

on Highway 34 about a mile and a half east of the truck 

bypass. 

When you say own, is it a corporation that you own 

or -- 

Yes, it is. 

And what is your position with the corporation? 

I'm vice president. 

Okay. And you're also a significant shareholder? 

Yes. 

And how long have you been in the position of vice 

president? 
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Seven, eight years. We came over here 12 years ago and 

my youngest son is with me in the business and I turned 

over that part of it or the presidency to him and am 

backing him in that respect. 

Okay. At any rate, since before September, October of 

2002? 

Oh, yes. 

Are you familiar with a company known as 

S&S Communications? 

Yes, I am. 

When did you first become aware of S&S Communications? 

They came into the store in September of 2002. That's 

the first that I knew of them. 

By came in, were they, what, doing a cold call? 

Yes. I would say that. Apparently they had been 

recommended by an automobile dealership to call on us, 

and that's how we were contacted. 

What was the name of the individual representing S&S 

that came into your office? 

Tom Bigelow. 

And that was in September of 2002? 

Yes. 

And what occurred during that first contact with 

Mr. Bigelow? 

He showed us the program that they were recommending or 
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they were selling and told us of the savings that we 

should be able to get from their service. 

And did that interest you? 

Yes, it did. 

So then did you decide right then and there at that 

meeting to enter into a contract with S&S? 

No, we did not. 

So what happened next? 

He contacted me two or three other times, and we 

contacted a few other people that had been contacted 

and some dealers that had bought into it, got 

recommendations from them. And I also contacted my son 

in Montana. We have two dealerships there. 

And basically I was leaving it up to the two 

boys to get together on whether they wanted to go that 

route or not. And they finally decided to do that. 

And when they made that decision -- did they make that 

decision based upon Mr. Bigelow's meetings with you and 

the information that he provided to you? 

Yes, they did. 

And did there come a time then when based upon their 

opinion and yours that you decided then to enter into a 

contract for telephone service with S&S through 

Mr. Bigelow? 

Yes. 

PRECISION REPORTING, LTD. 
105 S. Euclid Ave., Suite E, Pierre, SD 57501 

(605) 945-0573 



105 

In front of you there are a couple of documents that I 

got from you. 

Uh-huh . 

And one of those is labeled Exhibit 8, consisting of 

11 pages. And the other one is a separate document 

labeled Exhibit 9, which is just one page. 

Maybe we'll start out with 9 since I think 

that's pretty simple. 

MR. SMITH: No objection? If he has 

no objection, I offer Exhibit 9. 

MS. AILTS WIEST: Exhibit 9 has been 

offered and received. 

MR. SMITH: Thank you. I have no 

questions about Exhibit 9. I just wanted to offer 

it to get it into the record. 

Let's take a look then at Exhibit 8. What is this 

document? 

This is the contract that Tom Bigelow drew up for us 

and my son signed for us on 11-6, and it's outlining 

the plan that they would provide the service for. And 

I think on the second page of it is a cost to us for 

the four dealerships. 

Okay. And was that for multiple phone lines? 

Yes. 

And were those phone lines to be used for services 
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within the State of South Dakota? 

South Dakota, yes, and the ones in Montana were in 

Montana and all over the country. 

Was the contract executed here in South Dakota? 

Yes. 

I'm taking a look at the first page of this. I note in 

the box below it says continental U.S. residential 

plans, and there's a box checked and it says -- there's 

some writing after that. 

Can you explain what that's all about? Do 

you see what I'm looking at? 

Over on the left side? 

Over on the left side it's got continental U.S. 

residential plans and there's a box checked with the 

word 3 scratched out and after that it's got the number 

4 and then the letters, I think, YR. 

Unlimited long distance service. 

Okay. And did you acquire residential service -- 

Yes. 

-- in addition to commercial service? And then below 

that is commercial service, and it's got a number 2 and 

an X and some other writing. Am I to understand that 

you bought like two plans of four-year service for the 

business? 

Yes. 
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And then some other things which included 800 service, 

et cetera. And you stated at the bottom that's your 

son's signature? 

That is. 

And is he an officer of Moodie Implement? 

He's the president. 

Okay. He's the president. Looking on the next page 

then, at the bottom of that the number next to the word 

total is the number $l4,562.28? 

That's correct. 

What is that number? 

That's the amount that we paid for the four-year 

service plan that they were selling. 

And that was, again, on November 6? 

That's correct. 

Did you pay for it right then? Did you give a check to 

Mr. Bigelow? 

Yes, we did. Our check number was 16293, which was 

written on the invoice. 

Okay. Now I'm going to have you look at page 3 of the 

exhibit. There's a document that is on S&S 

Communications's letterhead and below that are the 

words, "notice to customers. " 

Is this a document that was given to you by 

Mr. Bigelow when you were talking with him about this? 
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Yes, it was. 

And do you recall what the purpose of Mr. Bigelow 

giving you this document was? 

Well, he was showing us that it was -- they had the 

facilities to do what they said they were doing and 

they were financed with American -- Aberdeen Finance 

company and that there was a bonding procedure and a 

percentage of the price that was paid to it that was to 

be held in escrow for something that has happened to us 

right now. In case something happened to us, to their 

company, that we would have this to return to. 

And how did you understand what Mr. Bigelow said to you 

regarding this document and the language of this 

document? What was your understanding of what he was 

telling you? 

Well, this just guarantees that S&S would perform the 

service that they were selling to us. 

So in your mind what you were being told is that by 

giving them this $14,000 up front you were providing 

that money really without any risk to your company? 

That's correct. 

And that you would be covered if something happened; is 

that correct? 

That's correct. 

And was that an important consideration to you and 
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your -- I guess you don't know what your son was 

thinking, but was that an important consideration to 

you as an officer of the company and deciding to go 

along with the S&S Communications phone plan? 

Yes, it was. And we talked about it between the boys 

and I before we did it. 

Now let's turn to page 4, and that's a check from 

Moodie Implement, Inc. in the amount of $14,562.28. Is 

this the check you wrote out to pay for the service? 

Yes. That's my signature on it. 

And was the check cashed? 

Yes, it was. 

Okay. And pages 5, 6 -- I missed a number there. 7, 

8, 9, 10, and 11, what are those pages? 

Page 5 is the telephone numbers that I had at the time 

for my own home, and they were supposed to provide an 

800 number, which they did, which didn't hardly work -- 

or hardly work at any time. 

MR. SANNES: I'm going to object to 

that testimony and have it stricken from the record 

as nonresponsive to the question answered by 

counsel. 

MS. AILTS WIEST: Any response? 

MR. SMITH: Pardon me? 

MS. AILTS WIEST: Do you have a 
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response? 

MR. SMITH: No. I don't have a 

response. 

MS. AILTS WIEST: Sustained. 

Let's start out with what were these? Were these just 

the sign-up sheets for specific numbers? 

Yes, they are. 

And identifying which numbers were to be switched over? 

That s correct. 

Okay. And is that true with all of these numbers that 

these were the numbers that were to be included in the 

plan? Is that what these sheets are? 

Yes, they are. 

And this includes both many numbers in South Dakota -- 

I see they're 605 area codes, right, with 800 numbers, 

and then I note some numbers also that seem to have the 

area code 406. What do those relate to? 

Those are the Montana numbers. 

Okay. Who filled out these sheets? 

Tom Bigelow. 

Tom Bigelow filled them out? And were they filled out 

at the time when you sat down with him to finish the 

contract documents and do the deal? 

Yes, it was. 

Okay. And you stated -- well, did you then -- after 

PRECISION REPORTING, LTD. 
105 S. Euclid Ave., Suite E, Pierre, SD 57501 

(605) 945-0573 



111 

you paid the money -- well, let me do this first. 

MR. SMITH: I am going to offer this 

exhibit into evidence. 

MS. AILTS WIEST: Any objection to 

Exhibit 8? 

MR. SANNES: No, ma'am. 

MS. AILTS WIEST: Exhibit 8 has been 

admitted. 

After you paid the money and signed the contract did 

Moodie Implement and the various individuals who were 

listed in the plan -- was their phone service, in fact, 

switched over to S&S Communications? 

Yes, it was, but it was not done in the 45 days. It 

took longer than that. 

Do you recall how long it took? 

I can't pinpoint it on how long all of them took, no. 

But there was some that were -- I have invoices from 

McLeod billing us for service well after the 45 days. 

Were all of the numbers involved ultimately switched 

over to S&S? 

To my knowledge, yes. 

And after they were switched over to S&S what kind of 

service did you receive from S&S? 

Basically normal telephone service with the exception 

of we had some problems with some of the 800 numbers. 
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But I can't specify exactly what those were. 

You had some problems with the 800 numbers? 

Yes. 

Are you still receiving phone service from S&S on the 

numbers that you paid for? 

NO, we are not. 

And why aren't you? 

Because they didn't work. The numbers didn't come 

through. 

And was there a specific point in time when they 

stopped working? 

Yes. The date I don't have. Well -- 

Just a ballpark. Let's get down to just a ballpark 

guesstimate of when they stopped working. 

The 800 numbers stopped first, and then we switched 

back to McLeod. And we had called S&S, and they told 

us to do it, to change them back. 

And do you recall just generally speaking when that 

was? Do you have a fair estimate? Was it in May of 

this year? 

May, I believe, early May. 

Early June? 

No. It was May. 

On the 800 numbers? 

Yes. 
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What about the other numbers with respect to them? Do 

you recall when those -- 

Well, mine at home was one of the first that quit. I 

was gone for a weekend and came back. I think it was 

right at the first of June. 

Okay. So right early June? 

Early June. 

Okay. And when the phone service was cut off for all 

of those numbers then what did you do? 

We went back to McLeod which had been our service 

provider before that. 

Were you able to do that instantaneously? 

No. It took about three days for the residential. 

Mine at least. And the store pretty well kept working. 

The ones in Philip are on Golden West, and those were 

switched back in a timely fashion. I believe if I'm 

not wrong, is they have like three days to switch back 

or switch a number to another company, and I think that 

was what I was informed of with McLeod. 

With respect to your 800 numbers, was there any problem 

that was encountered in getting those switched, or did 

those switch over okay? 

You mean, going to S&S or -- 

Going back to McLeod. 

That took longer than the regular numbers. 
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But they did eventually get -- 

They did get switched back. 

Okay. Thank you. Since your phone service has been 

ended with S&S have you had any communication at all 

with S&S? 

I have not myself. 

Okay. Has anyone from Moodie Implement that you know? 

Rob called the day that I was gone. I had gone to 

Montana for some graduations, and phones weren't 

ringing. And he called, and someone up there informed 

him that they were not in business so I don't know 

that. 

Okay. And then in terms of, though, you haven't had 

any conversations with S&S involving the return of the 

money that you paid or anything like that? 

I have not, no. 

You haven't received your money back? 

No, we have not. 

And if I'm understanding the math of the connection, 

45 days after November 6 is getting toward the end of 

December. Would that be about the time frame when you 

got hooked up to S&S? 

We got some of it -- or most of it hooked up about that 

time. 

In late December? 
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So would it be a fair statement an approximate amount 

of time you had service from S&S was around five 

months? 

That's approximately correct. 

Okay. Thank you. And then now the situation is S&S 

has your money and you're paying another phone company 

for your phone service? 

That's correct. 

Okay. Is there anything else you'd like to tell the 

Commission about this situation? 

No. I guess the old story still goes, if something 

sounds too good to be true, it probably is. 

MR. SMITH: Thank you. Now other 

people here may have questions for you, Mr. Moodie. 

MS. AILTS WIEST: Do you have any 

questions, Mr. Sannes? 

MR. SANNES: Just a few short. 

CROSS-EXAMINATION 

BY MR. SANNES: 

Good afternoon, sir. Let me start off with that. Were 

you with McLeod then before you switched to S&S? 

Yes, we were. 

Do you know approximately how much you were paying per 

month for telephone service before you switched to S&S? 
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I have the bills here if I could look at them. 

Most certainly. 

(Witness examines documents) 

Here's a bill in -- this is after -- no. This is long 

distance charges in April of this year we paid $102 out 

of the long distance charge alone. I don't have all 

the bills in terms of the previous ones. I have the 

complications that Tom made. But the ones I see are 

from Montana. 

Sir, that's no problem. When you were looking at 

making this switch you were looking at the pure 

numbers, though; correct? 

That1 s right. 

And you believed by making the switch that you would be 

saving probably a substantial sum of money over the 

time, would you not? 

Yes. 

And during the time period that you had the actual use 

of S&S1s services you were saving a substantial amount 

of money compared to what you had been paying; correct? 

We didn't save what we thought we were going to save. 

Certainly. And I will not disagree with you on that, 

but you did start saving and if things had not come to 

where they are today, you would still think you had 

made a good business deal; correct? 
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A That's probably true. 

MR. SANNES: No further questions. 

MS. AILTS WIEST: Commissioners. 

CHAIRMAN SAHR: Speaking of good 

business deals, under these set of circumstances 

where you paid $14,562.28 up front and only 

received a few months' services, do you consider 

that to be a good deal? 

THE WITNESS: No, I do not. 

CHAIRMAN SAHR: And then you may 

have answered this question earlier, Mr. Moodie, 

but I presume that with your location and type of 

business that you do that you receive calls from 

South Dakota customers and you make calls to 

South Dakota customers; is that correct? 

THE WITNESS: Yes. 

CHAIRMAN SAHR: Okay. Thank you. 

And then on this notice to customers -- and this is 

in Exhibit No. 8. It's the third page in. 

THE WITNESS: Right. 

CHAIRMAN SAHR: And I found this 

somewhat interesting. I'm looking at the fifth 

paragraph. "Prepaid customers who did not finance 

their contract would be refunded by a state 

registered bonding company toward the prorated 
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receive. " 

And would that language in these circumstances 

lead you to believe -- did that lead you to believe 

that you would get the rest of the 14,000 and 

change that you had prepaid back, less whatever you 

had gotten service for the last couple of months -- 

THE WITNESS: That's correct. 

CHAIRMAN SAHR: Thank you. 

MS. AILTS WIEST: Anymore questions 

from the Commissioners? 

VICE CHAIR HANSON: I'd like to ask 

a couple of questions. I was working on 

articulating them while Chairman Sahr was -- 

CHAIRMAN SAHR: Do you want me to 

ask more questions? 

VICE CHAIR HANSON: No. 

COMMISSIONER SAHR: Well, I would 

like to thank Mr. Moodie for coming and appearing 

here today. We definitely appreciate that. 

VICE CHAIR HANSON: I was planning 

on asking some other questions, then getting to the 

letter that Chairman Sahr was just asking you some 

questions about. I wanted to direct your attention 

to the third paragraph in that notice to customers. 
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read this, and I believe you stated that you felt 

it was a guarantee that in case of loss that you 

would be compensated. 

How did you understand that you would be 

compensated? 

THE WITNESS: We would get the 

service that we were supposed to have or we would 

be paid back prorated the moneys that we paid in. 

VICE CHAIR HANSON: And how would 

that occur? How did you believe -- 

THE WITNESS: Well, from the bond or 

from the tariff that was kept in paragraph 2. 

VICE CHAIR HANSON: Okay. Thank you 

very much. You said we talked about it, about the 

contract, referring to your sons, I believe? 

THE WITNESS: That's correct. 

VICE CHAIR HANSON: What were some 

of the items that you discussed that you -- did 

you -- I'm trying not to lead you on this. You 

apparently discussed some items, and then you asked 

questions of someone from S&S after your 

discussion? Do you recall that? 

THE WITNESS: The questions 

basically were the references that they had given 
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us to get into this project and the backing that 

they had from it. 

We did also check with some other John Deere 

dealers in the area that were signed up with it and 

got their response for it. . We also checked with 

Wegner's here in town, the car dealership. 

VICE CHAIR HANSON: Thank you very 

much. So as I understand your testimony, when you 

paid the 14,562.28 you relied upon this 

communication that's signed by Aberdeen Finance 

Corporation and by Les Sumption of S&S 

Communications to state that you would receive 

either the service from S&S Communications or you 

would be paid back the amount that you didn't 

receive service for? 

THE WITNESS: That's correct. 

VICE CHAIR HANSON: Okay. Thank you 

very much, sir. 

COMMISSIONER BURG: Just one quick 

one to clarify for sure. How many months did you 

get service? 

THE WITNESS: We started to get some 

service in December, and it was cut off -- I 

believe it was the first of June. I mean, you 

people probably know more about when the thing 
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died. 

COMMISSIONER BURG: Well, it seems 

like the 5th date comes up with several, the 5th of 

June. The other thing that comes up, this letter 

addresses people who financed and those who paid 

it all in cash. You did not finance yours, did 

you? 

THE WITNESS: No, we did not. 

MS. AILTS WIEST: Any other 

questions from the Commissioners? Any redirect? 

MR. SMITH: No. 

MS. AILTS WIEST: Anything further, 

Mr. Sannes? 

MR. SANNES: No, ma'am. 

MS. AILTS WIEST: Thank you, 

Mr. Moodie. 

MS. AILTS WIEST: Are you going to 

call your next witness? 

MR. SMITH: I am. I don't know 

who's out there. What we tried to do is time these 

people so we weren't wasting all day. 

(Discussion off the record) 

MS. AILTS WIEST: We'll go back on 

the record. Mr. Smith. 

MR. SMITH: Thank you. Staff calls 
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Robert -- and I hope I'm pronouncing this right -- 

Angerhofer. 

ROBERT ANGERHOFER, 

called as a witness, being first duly sworn in the 

above cause, testified under oath as follows: 

DIRECT EXAMINATION 

BY MR. SMITH: 

Thanks for coming today, Rob. I appreciate it. Let's 

start out by having you state and spell your name for 

the reporter. 

Robert Angerhofer, A-N-G-E-R-H-0-F-E-R. 

And where do you live, Mr. Angerhofer? 

I reside in Brandon, South Dakota. 

And who are you employed by? 

AAA South Dakota. 

Where is that located? 

Sioux Falls. 

Is AAA South Dakota the former legal name of the -- 

It's South Dakota Auto Club, Incorporated is our legal 

name doing business as either AAA Travel Agency or 

AAA South Dakota. 

If we see South Dakota Auto Club on some of these 

documents, that means AAA? 

Right. 

Vice versa, if I talk to you about AAA, that's the same 
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thing as South Dakota Auto Club? 

Correct. 

What is your position with AAA? 

I'm the director of travel for AAA South Dakota. 

How long have you been in that position? 

Just over four years. 

And, first of all, explain a little bit about what AAA 

travel does and then maybe what your function is with 

respect to -- 

First of all, the South Dakota Auto Club is AAA. I'm 

pretty sure everybody's familiar with that. We provide 

auto club services for 80,000 plus members throughout 

the State of South Dakota, anywhere from emergency road 

service to giving you a referral for a repair if you're 

in the area if you break down, things like that, 

discounts for members, various vendors, things like 

that as well. 

I'm on the travel side of it, which we have 

15 travel agency offices throughout the state. And 

we're a retail vendor for travel. And my 

responsibility is the operation of those 15 offices. 

CHAIRMAN SAHR: Excuse me, John. 

Rob, we want you to feel as comfortable as 

possible, but there are some people behind you who 

are trying to listen too. Can you move the mike a 
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little closer to you? Thanks. 

I'm taking it because of the multiple locations and the 

fact that you have people out on the highway, 

et cetera, that apparently need to get in touch with 

you, the telephone service is a critical component to 

what you do? 

Next to our computer system it's our most critical 

component, yes. 

Is it an expensive component? 

Yes. 

And so looking for ways to cut your costs is something 

that's important for A M ?  

Correct. 

Did there come a time when you became familiar with a 

company known as S&S Communications? 

Yes. Last year. Sometime around April of 2000 we 

were contacted by one of our board of directors 

Loren Englebraten who at the time owned Kindler Pontiac 

in Sioux Falls, and he just explained about the deal he 

had received from S&S. 

I think he actually said the South Dakota 

Auto Dealers Association was looking at endorsing this 

vendor and thought we could save some money doing it. 

He was aware of our phone bill so he knew we could save 

a lot of money with it. 

I 
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And did that conversation with Mr. Engerbroten lead to 

either your contacting S&S, someone from S&S, or 

someone from S&S contacting you? 

Actually I called Tom Bigelow from S&S after that. I 

was given his number by Loren. 

Okay. 

And we set up a meeting. I think it was sometime in 

May at my office in Sioux Falls. 

Okay. What occurred at that May meeting in Sioux Falls 

with Mr. Bigelow? 

He explained the program, what it would cost us, how 

much we could save, things like that. I got what I 

needed from him at that point, and we went forward with 

kind of checking out the background of the company, 

things like that. 

At that point in time were you ready to make up your 

mind? 

Not at that point, no. 

And what was it -- so you had subsequent meetings. Did 

you have subsequent physical meetings? 

I think Tom stopped by one or two times after that. 

Our CEO was unavailable at the time. He was actually 

traveling so I had to wait for him to get back into 

town. And then he and I got together, made a decision. 

I checked a few other things out. 

I 
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Q Looking at the exhibit that I've placed before you, 

which is labeled Exhibit 11 consisting of four pages, 

can you explain to me what this is? 

MR. SANNES: Ma'am, before we get 

into this exhibit, I would like to object to any 

testimony in regards to a portion of this exhibit 

in an open court. I would ask that it be held 

confidential. 

MS. AILTS WIEST: I don't have 

Exhibit 11. 

COMMISSIONER BURG: Do we have 

copies for us? 

MR. SMITH: Oh, you don1 t? Excuse 

me. I'm sorry. This was the second thing of them 

here. 

(Exhibits are distributed to the Commissioners) 

MS. AILTS WIEST: Could you restate 

your objection, Mr. Sannes, now that I have the 

exhibit? 

MR. SANNES: Ma'am, I don't have a 

problem with this type of information coming in 

before the Commission. I'm just asking that it be 

held confidential and if we're going to testify in 

regards to certain items in Exhibit 11, that that 

be done before a closed Commission. 
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I have a concern that this would be 

back-dooring your earlier ruling and the State's 

earlier concession in regards to confidential 

documents. 

MS. AILTS WIEST: Which pages in 

particular are you referring to? All of them? 

MR. SANNES: I don't have a problem 

with pages 1 or 4, ma'am. Pages 2 and 3, I'd like 

that to be held confidential. 

MS. AILTS WIEST: Does staff object 

to that? 

MR. SMITH: To holding it 

confidential? 

MS. AILTS WIEST: Yes. 

MR. SMITH: I guess I really -- I 

guess I really don't care as long as the -- this 

will not affect my ability to use this exhibit with 

respect to other witnesses, however, will it? 

MR. SANNES: No. As long as it is 

also confidential at that point in time. I don't 

have a problem with the exhibit itself coming 

before the Commission. I would just like that it 

be held confidential. 

MR. SMITH: I will just state this, 

with respect to that, and maybe for the benefit of 

PRECISION REPORTING, LTD. 
105 S. Euclid Ave., Suite E, Pierre, SD 57501 

(605) 945-0573 



128 

the Commission, is although this particular 

communication was transmitted to Mr. Angerhofer 

with a stipulation from Mr. Sumption of S&S that it 

be held in confidence, this was not filed with the 

Commission under a -- under the Commission's 

confidentiality rule. 

And, in fact, when the Commission in July 

requested of S&S Communications that it provide 

financial statements S&S refused to provide it. 

There are no financial statements of this type in 

any information that's been provided to us 

confidentially. 

MS. AILTS WIEST: So do you object 

to pages 2 and 3 being held as confidential at this 

point? 

MR. SMITH: I mean, you know, again 

in a sense I do because I don't think this 

information was filed with the Commission in 

confidence, if this is information I subpoenaed 

from Mr. Angerhofer. He produced this to me in 

response to my subpoena to him. 

And he was concerned about breaching a 

confidentiality covenant, and I subpoenaed him 

because I wanted to look at it. And so that's 

where we're at here. I guess I really don't care 
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hear what's on there, it really, I guess, gets down 

to whether the Commission thinks it's something the 

public should be allowed to hear. 

CHAIRMAN SAHR: Actually I'd like to 

hear Mr. Sannes respond to Mr. Smith's statement 

since this wasn't filed as confidential, in fact, 

wasn't even produced when the Commission requested 

it, why should we keep it confidential? 

MR. SANNES: I will disagree with 

the position that we have not provided financial 

records. I believe that S&S has been providing 

financial records to the Commission. 

In regards to exactly what in every financial 

record that has been provided, even though I am the 

attorney of record here today with S&S, as the 

Commission is well-aware, there are numerous other 

attorneys that have been working with S&S in this 

regards. 

Maybe this exact one was not provided within 

the thousands of pages as they will attest to of 

documents that have been provided, but it comes 

down to the fact that we've asked that it be held 

confidential. We're not objecting to it coming 

before the board. 
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We're here to work with the Commission. But 

right now at this point in time the Commission 

still has not acted to do these things. And if 

things come out later on, that's another case, but 

we're still here before a neutral fact-finder to 

determine what should be done in this case, and 

just in the interest of justice and fairness we're 

respectfully requesting that this be held 

confidential. 

I have not had an opportunity to see the 

subpoena. And I understand what your position is 

on the Rules of Civil Procedure, but I have not had 

the chance to see that. We're just asking for 

interest of fairness. 

CHAIRMAN SAHR: Just to follow up on 

that, let's you and I look at page 3. Which lines 

do you think need to be kept confidential? I mean, 

you're saying I want this to be kept confidential, 

and I'm just curious. 

I'm asking this as a legitimate question, and 

I certainly haven't decided whether or not I think 

it should or shouldn't be. But I'm just curious. 

You're making a blanket statement this shouldn't be 

kept confidential, this has to be kept 

confidential. Which lines should be kept 
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confidential? 

I can see sales information, yeah, maybe you 

can make an argument with that. Cash, I don't 

know. Assets, those type of things. What should 

we be keeping confidential and what might not be 

confidential? 

I mean, what is the basis for the request for 

confidentiality? 

MR. SANNES: I think this comes 

right down to the fundamental practice of S&S in 

itself, its business. I mean, this is the type of 

thing people when they're operating their business 

that makes the business go. 

I mean, this statement is everything for that 

business. Without this statement they don't have 

the business. I believe every piece has a 

relationship to the other. As a whole that 

document should be kept confidential. 

I'm not asking that it be kept out of the 

sight of the board. I'm asking just at this point 

in time before the Commission has made their 

decision that we allow this to remain confidential 

before the public. 

Because we don't know what the decision is 

going to be made of this board. We don't know 
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what's going to happen tomorrow. That's what we're 

here for today. 

CHAIRMAN SAHR: Are you willing to 

stipulation to the admission of pages 2 and 3 into 

evidence? 

MR. SANNES: You stated willing to 

stipulate as to an admission or willing to 

stipulate as to it being admitted into evidence? 

CHAIRMAN SAHR: Either one. But 

we'll go with the easiest one first. 2 and 3 are 

you willing -- 

MR. SANNES: I don't have an 

objection to that being entered into evidence if we 

can hold it confidential. That's just what I'm 

respectfully requesting and asking. 

CHAIRMAN SAHR: Thank you. 

MS. AILTS WIEST: At this point I 

to treat pages 2 and 3 as 

. SMITH: Well, I want to proceed. 

would be inclined 

confidential. 

MR 

So what happens? 

MS. AILTS WIEST: Then if you're 

asking questions about 2 and 3, we'll have to clear 

the room. 

MR. FRAZIER: Do we have to clear 
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the phone line then? 

(Discussion off the record) 

(Beginning of confidential proceeding) 
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MS. AILTS WIEST: Any redirect? 

MR. SMITH: I do. I don't know 

quite that it's redirect. It might be a new 

question, but may I ask it? 

MS. AILTS WIEST: Go ahead. 

Q (BY MR. SMITH) Just calling your attention -- and part 

of this is my eyesight being a gray-haired fellow is 

not so wonderful, and I couldn't honestly read what 

that said, but at the bottom of page 1 the last three 

lines, can you read what that says? 

Let's start out starting with the word "and" 

in the third line from the bottom. 

VICE CHAIR HANSON: The handwritten 

portion or the -- 

MR. SMITH: Yes. The handwritten 

portion. 

A It says, "And are S&S Company, this should put the 

rumor that you heard to rest. Thanks. Les Sumption." 

MR. SANNES: I'm going to object to 

that answer. I believe the document speaks for 

itself. I believe the word is "and are a solid 

company. " 

THE WITNESS: Oh, okay. 

MR. SANNES: I don't have an 

objection to the exhibit. 
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THE WITNESS: Okay. 

MS. AILTS WIEST: Well, with that 

correction we'll let it stand. Go ahead. Do you 

have a question? 

Q (MR. SMITH) What rumor was Mr. Sumption referring to? 

A I've got friends and family that are in the 

telecommunications business, and they told me to be 

weary of this company, basically check it out really 

good before you proceed. 

So that's what I did, called the PUC, they 

were in good standing at the time, no complaints, 

talked to a number of their clients, went through the 

whole process. 

CHAIRMAN SAHR: I've got a concern 

right at this point in time. Now we're talking 

about a portion of the record -- we went basically 

into executive session or into a confidential 

period in this hearing to discuss pages 2 and 3. 

And don't worry, Rob, it's not about you. And 

then we just had testimony on the first page which 

was not confidential and, furthermore, I don' t 

think even involved anything that could be deemed 

as confidential. 

So I think that that should be available to 

the public. It should be available to the 
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is an honest mistake. I mean, here we are going 

back and forth between sheets. 

MR. SMITH: I apologize. That's my 

fault . 

CHAIRMAN SAHR: I don' t even know if 

there's any apology necessary, but I think that 

that part of the record should be open to the 

press, to the public, and to anyone who wants to 

review it. 

I certainly am willing to see if you have any 

objection. 

MR. SANNES: I do not have any 

objection to that. 

MR. SMITH: Well, how do you want to 

do it? Do you want to have everybody come back in 

and have Cheri read that portion back to them? 

CHAIRMAN SAHR: I think that's the 

fairest way to do it, if we're done with the 

confidential part. I think that's what should 

happen. But let's not complicate it more. Let's 

not get them back in here and say something 

confidential. 

Let's finish the confidential part, and then 

let's bring them back in. We'll have Cheri read 
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go forward. Does that work? 

MR. SMITH: It sounds good to me. 

MS. AILTS WIEST: Are there anymore 

questions on pages 2 and 3? 

COMMISSIONER BURG: I have one 

question. What was Exhibit 12? 

CHAIRMAN SAHR: That's the -- 

MR. SMITH: That's not confidential. 

COMMISSIONER BURG: Yeah. I knew it 

wasn't confidential. 

MS. AILTS WIEST: If no more 

questions, let's bring the rest of them back in. 

(Discussion off the record at which time the public 

reenters the room) 

CHAIRMAN SAHR: I'm going to explain 

what happened for the benefit to everyone in the 

audience and also for anyone that might review the 

transcript at a later point in time. 

We went into I guess I'd say executive session 

because Exhibit 11, pages 2 and 3 the request was 

made to keep those confidential. And so we went 

into executive session or went into confidential 

part of the proceeding, and I should say we stayed 

on the record the entire time so we weren't off the 
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record. We were just confidential. 

And in that particular proceeding we discussed 

pages 2 and 3. There was direct and cross and your 

typical things that would happen. 

Then on redirect page 1 was discussed. And 

that was not deemed to be confidential. So the 

Commission's concern or the Commissioners' concern 

is that that should be available to the public. It 

should have been part of a public proceeding, and 

we figured the easiest way to take care of the 

situation is just ask Cheri to read that portion of 

the record that was inadvertently taken in the 

confidential part of the proceedings. 

So what we're going to ask Cheri to do is read 

that part of the record, and then we'll be up to 

where we were. And I should say too it was 

something that was just an accidental kind of the 

natural progression of where the conversation was 

going at that point in time. 

So it certainly wasn't anything intentional, 

something we want to correct right away. So, 

Cheri, if you'll please go ahead. 

(Reporter reads back portion of the transcript) 

MS. AILTS WIEST: Any other 

questions? 
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MR. SMITH: Of the witness or -- 

MS. AILTS WIEST: Yes. Any 

questions of the witness? 

MR. SMITH: Yes. I have other 

questions. The next document you've got there is a 

document labeled -- have I covered Exhibit 11? I 

have; right? 

MS. AILTS WIEST: Yes. 

MR. SMITH: Exhibit 12, have we 

already offered -- 

MS. AILTS WIEST: Yes. 

Just discussing Exhibit 12, would you explain the 

significance of that in the mix of things that were 

discussed in the time you decided to acquire service 

from S&S? 

We were just concerned that their bond was sufficient 

enough. So we questioned that, and this was the letter 

he provided to assure us the bond was sufficient. 

Looking back, I guess it doesn't really give 

me any assurance other than his word. But there's not 

a specific number on it or anything. 

Given the context in which it was submitted to you, did 

you understand this to mean that your risk was covered? 

Correct. 

Let's turn to Exhibit 13. Can you tell the Commission 
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what this is? 

It's a copy of the contract as it was written, and a 

cancelled check that we wrote them for the amount and 

then the last page, number 4, is kind of a welcome 

letter that Les sent us after the fact. 

MR. SMITH: Okay. In order to just 

save time here, can we dispense with all of it and 

just -- 

MS. AILTS WIEST: Is there any 

objection? 

MR. SANNES: No objection. 

MS. AILTS WIEST: Exhibit 13 has 

been admitted. 

Okay. And just really the numbers are really hard to 

read on this. The number at the bottom you paid them 

$35,100.84? 

Correct. 

That's for all the phone service for AAA throughout the 

whole state? 

That's correct. 

How long a term was that for? 

Four years. 

Four years. And dates here, I've probably neglected -- 

I can't read the date on there, Rob. Do you recall -- 

July 12. 
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7-12-02? 

Correct. 

So then going back to the various conversations between 

you and Les and all of that, you stated the first one 

occurred in late May. All of the other conversations 

occurred between that late May date and this 7-12 date? 

Correct. 

And that was in 2002? 

That's correct. 

Okay. And the next part is just showing that you did, 

in fact, pay the full price, paid cash? 

Right. I did not finance. 

Okay. And let's discuss the experience that you had 

then with S&S with the phone service after that. When 

did the phone service come on line? 

It started the end of July, first part of August before 

all 15 offices were eventually with their service. 

And you had phone service with S&S until when? 

June 3. 

Did all -- 

Of 2003. 

All phone service that was supplied by S&S 

Communications ended on June 3? 

Yes. 

And at that point what did you do? 
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ringing to a fax machine, just beeping back at us. So 

I started calling our local providers for each office 

and just seeing if they could get us -- because I was 

told that that was the quickest way to restore the 

service is go through your local provider. 

Let me back up. Before that we did call -- 

when we called them somebody finally got through, one 

of the gals in the office, and I don't know if it was a 

recording or they actually talked to someone. They 

referred them to -- 

MR. SANNES: Objection to any line 

of this testimony as being hearsay. He's not the 

one that got through. It's someone else. 

MS. AILTS WIEST: Sustained. 

A Okay. Anyway somebody from AAA -- I guess I can't say 

that either. Anyway we went to another company that 

they referred us to, but their rate was like three 

times what we normally pay. 

So at that time the decision was made to 

contact our local providers and work with them on new 

contracts for long distance and toll-free service. So 

that's what we did. 

Q Did you have an interruption in service at all? 

A Some offices were down for as long as 10 days. 
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I see. And is that a big deal for AAA to be down for 

10 days? 

Yes. We do 80 to 90 percent of our business over the 

telephone. 

Does S&S Communications still have your $35,100.84? 

Yes. 

MR. SANNES: Objection, calls for 

speculation. He doesn't know what S&S has or does 

not have. 

Has S&S paid the $35,100.84 or any portion thereof 

back? 

No. 

Is there anything else you'd like to tell the 

Commission, Mr. Angerhofer? 

Not at this point. 

MS. AILTS WIEST: Any cross, 

Mr. Sannes? 

CROSS-EXAMINATION 

BY MR. SANNES: 

Sir, who are your friends in the telecommunications 

industry? 

My sister-in-law. 

Her name? 

Elizabeth Schmit. 

And who is she employed with? 
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SDN Communications. 

Do you have any other individuals that were causing 

these concerns that you discussed earlier? 

My brother did mention as well. 

And your brother's name, sir? 

Steve Angerhofer. 

Okay. And who is he employed by? 

He was formerly employed with McLeod USA, and now he's 

employed with -- oh, boy, I've -- telecommunications 

company out of Mitchell. I can't think of the name. 

That's no problem. This is your sister-in-law; right? 

Elizabeth is my sister-in-law. 

And your brother. What are their positions within the 

companies? 

Liz works in marketing with SDN Communications. I 

didn't actually talk to her about it in detail. I 

talked to another employee there that was a little more 

versed on S&S. 

Who was that individual? 

Lynn Robertson. 

Lynn? 

Lynn Robertson. 

Okay. What does he do -- 

She. 

She does? 
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And so you were experiencing these savings? 

Correct. 

MR. SANNES: No further questions. 

MS. AILTS WIEST: Any questions 

from the Commissioners? 

CHAIRMAN SAHR: You may have said 

this earlier, but how many offices were affected by 

this? 

THE WITNESS: 15. 

CHAIRMAN SAHR: 15. Okay. You 

I'm not sure what her title is. 

How much did AAA believe they were going to save over 

the term of this contract? 

We based it on what you pay a minute, and that's pretty 

much the way it was sold to us. Right now you pay 

6 cents a minute with McLeod. If you go to Western, 

you can get that down to less than 2 cents a minute, 

based on usage, our current usage at the time. 

Okay. After this usage began -- and I believe you 

testified it was late July, August of last year; 

correct? 

Correct. 

Did you have good service with S&S up until June 3 of 

this year? 

Yes. 
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probably don't have any idea how many phone lines, 

do you? 

THE WITNESS: Right around 240, plus 

or minus a few. 

CHAIRMAN SAHR: That's pretty good 

information then. And then this pretty much goes, 

I think, to a certain extent without saying, but I 

presume that any of those offices, any of those 

lines -- well, let me rephrase that. 

Those offices and those lines receive and make 

calls to South Dakota residents on South Dakota 

numbers? 

THE WITNESS: Plus throughout the 

United States. Not just South Dakota. But, yes, 

South Dakota residents, yes. 

CHAIRMAN SAHR: Thank you. And 

there's also interstate calls. I was kind of 

curious about the interstate. 

I think that is all that I have. Any other 

questions? 

COMMISSIONER BURG: You got the one 

I was going to ask, how many offices are out there. 

CHAIRMAN SAHR: If you can think of 

the one that I can't remember, let me know. 

VICE CHAIR HANSON: I do have a 
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a way we discussed these to an extent while you 

were being examined, cross-examined, but I just 

wanted to make certain I had a yes or no. 

On the information that was provided, and some 

of it was in confidential testimony -- I just need 

a yes or no -- would you have done business with 

these people if you had not received that 

information? 

THE WITNESS: No. 

VICE CHAIR JUNSON: And on the 

second item, which was admitted in another, which 

is Exhibit 1, which was not confidential, if you 

had not received -- and do you know which one I'm 

referring to? 

THE WITNESS: Yes. 

VICE CHAIR HANSON: If you had not 

received that information, would you have done 

business with these folks? 

THE WITNESS: No. 

VICE CHAIR HANSON: Thank you. 

COMMISSIONER BURG: That prompts one 

for me. Knowing what you know today, even though 

you asked for all of that information, do you think 

that information was truthful at the time? 
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THE WITNESS: Knowing what I know 

today, I don't think so, no. 

CHAIRMAN SAHR: And I'm looking at 

Exhibit 12, and there's a paragraph in there that 

says, "Prepaid customers who did not finance their 

contract would be refunded by a state registered 

bonding company for the prorated amount of the 

service that the customer did not receive." 

If you had knowledge that S&S did not have 

one dollar for dollar bonding as far as being able 

to refund these to the customers who did not 

finance their contracts, would that have led you to 

have some concerns about entering into the 

contract? 

THE WITNESS: Yes. 

CHAIRMAN SAHR: Would you have 

entered into the contract without that sort of 

assurance? 

THE WITNESS: Say that again. 

CHAIRMAN SAHR: If you knew that 

they didn't -- strike that. 

I think you answered the question so I guess 

1'11 retract that last question. Thank you. 

MS. AILTS WIEST: Any further 

questions from the Commissioners? If not, any 
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redirect, Mr. Smith? 

MR. SMITH: No. 

MS. AILTS WIEST: Anything further, 

Mr. Sannes? 

MR. SANNES: No, ma'am. 

MS. AILTS WIEST: Thank you. You 

may call your next witness. 

(Discussion off the record) 

COMMISSIONER BURG: John, do you 

have any witnesses that actually went through the 

loan? 

MR. SMITH: We've been trying to 

have someone come in, but we don't know if we're 

going to achieve that. 

COMMISSIONER BURG: Okay. 

MR. SMITH: We've been operating on 

real short notice. 

WENDY FRANSEN, 

called as a witness, being first duly sworn in the 

above cause, testified under oath as follows: 

DIRECT EXAMINATION 

BY MR. SMITH: 

Q Hi, Wendy. 

A Hi. 

Q Would you please state your full name and spell it for 
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the reporter so she has it. 

Wendy Fransen, F-R-A-N-S-E-N. 

And is Wendy with a Y? 

Yes. 

And who was your employer? 

Benchmark Foam, Incorporated. 

Where is Benchmark Foam? 

Watertown, South Dakota. 

What do you do for Benchmark Foam? 

I'm vice president of finance and corporate secretary 

treasurer. 

And how long have you held that position? 

15 years, since 1988. 

Do you want to describe just real briefly the business 

of Benchmark Foam and how you function. 

Benchmark Foam manufacturers expanded polystyrene 

products which are Styrofoam like products used for 

packaging and insulation. We sell to primarily 

South Dakota and surrounding states, and we've been in 

business since 1988. 

Because you sell to South Dakota is a significant 

amount of your phone use at Benchmark intrastate 

service? 

Yes. And would you like to know how much? 

Sure. 
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And I can't give you exactly. It will depend, but 

we'll average between 30 and 40 percent. 

Is within the State of South Dakota? 

Is within the state, yes. 

And did you eventually come to know a company named 

S&S Communications? 

Yes. 

When did that occur? 

I received a phone call from Jamie Zacker on August -- 

I believe it was August 4, telling me that he had phone 

service he could offer for 4 and a half cents per 

minute. 

And when you say August 4, would that be -- 

Of 2002. 

2002. Was that phone call unsolicited? 

Yes, it was. 

And following your -- what was discussed during that 

phone call? 

Just that he would stop in the following week and 

discuss a plan and present a plan to us. 

And did that meeting occur? 

Yes. 

Where did the meeting occur? 

Benchmark Foam in Watertown in the conference room. 

Could you just describe generally what occurred during 
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that meeting? 

Jamie presented a letter introducing S&S 

Communications, gave me an extensive list of 

references, and a proposal -- it was kind of a stock 

proposal on glossy paper of which I have a copy, and 

indicated that he would need to review our long 

distance records in order to know if we fit the plan. 

And based upon what he told you, were you interested in 

procuring telephone service from S&S? 

Yes, I was. 

And the basis for that was? 

It would rather substantially reduce our long distance 

costs. 

At that point then were you ready to make your 

decision? 

No. 

What was missing? 

We needed to obviously call some references, which we 

did. We called the PUC to see whether they were 

registered in South Dakota and what they could tell us 

about the company. And the last thing we needed before 

we would sign was a financial statement. 

And were you then provided with a financial statement? 

Yes. We were shown a -- when I say we, 

Doug Bierschbach from Intercept and I met with 
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Jamie Zacker in Doug's office at Intercept on 

September 14, and we had told Jamie that he needed to 

bring a financial statement, that that was the last 

piece of information that we needed in order to make 

our decision, if he did not have it, we would not sign. 

But you did not receive a copy? 

Jamie would not allow us to take a copy, no. The 

financial statement that he provided was in his sales 

book. It was in a sheet protector, and it was on S&S 

letterhead. 

And do you recall any of the specifics of the 

information in that financial statement? 

MR. SANNES: I'll object to this 

entire line of questioning, same objection as 

prior. Clearly she's shown that S&S has meant for 

this to be confidential. 

MS. AILTS WIEST: Any response, 

Mr. Smith? Do you want to clear the room again? 

Let me just ask you this. Can you actually remember 

any of the specifics? It's been almost two years. 

Almost a year. Yes. 

You can actually remember specifics? 

I can remember some specifics. I can't give you 

specific -- 

Don't tell me any numbers. Just tell me whether you 
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throw everybody out again to discuss those. 

CHAIRMAN SAHR: Rich is already 

going. 

MS. AILTS WIEST: We can clear the 

room. 

Q Do you remember with enough specificity so that I 

could -- 

A I believe so. I could tell you what I used to make the 

decision and some of the questions I asked Jamie about 

the financial statements. 

MR. SMITH: Maybe just to be safe we 

should do that. 

COMMISSIONER BURG: I have a 

question I want to ask that would need to be 

confidential. 

(Beginning of confidential proceeding) 
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(End of confidential proceeding) 

MS. AILTS WIEST: We're back on the 

record. Mr. Smith. 

MR. SMITH: Thank you. 

Q (BY MR. SMITH) Do you recognize that? 

A Yes, I do. 

Q Please tell the Commission what it is. 

A This is the contract that we entered into on 

September 14 of 2002 for four-year service. 

MR. SMITH: I might note for the 

record that's Exhibit 14 Mr. Fransen is referring 

to. 

COMMISSIONER BURG: Do you have 

copies of that? 

THE WITNESS: I need to clarify, 

September 10. When I made a reference to the 

meeting with Jamie Zacker, it's September 10. I'm 

sorry. 

VICE CHAIR HANSON: Thank you very 

much. 

MR. SANNES: For the record I have 

no objection for the purposes of this hearing to 

this document being entered. 

MS. AILTS WIEST: Exhibit 14 will be 

admitted. 
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To cut to the chase here and not waste a lot of other 

time, it looks like you signed up for $8,712.09? 

Actually it's zero cents. It looks like 09, but it was 

zero. 

And for four years of service; is that right? 

Four years of service. Our initial service was the 

outbound 800 service. 

Uh-huh . 

Which started in October, approximately October 9, and 

the 800 service which was also supposed to be switched 

over at that time did not get switched over until 

November 12. 

It was at that time that Matt, who's in 

customer service or tech support, I'm not sure of his 

exact title at S&S Communications, extended our 

contract to November 1 of 2006. 

Okay. And then basically you had service, satisfactory 

service, through some point? 

For the most part. We did have some problems with our 

800 number. Customers would call from various 

locations -- usually Sioux City, Iowa and places in 

Minnesota and then subsequently some places in 

North Dakota in that the 800 number would not work. 

Our outbound service always worked. 

And at some point then did problems develop with the 
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service? 

Well, there would have been. And I recorded a log of 

problems. Every time I called S&S I kept a log of what 

the problem was, who I talked to, where the call was -- 

if it was to us, where the call was made from, what 

number they were calling from so they could backtrack 

it. 

What I'm getting at is your service ended at some 

point. 

Oh, yes. Our service ended on June 2. 

June 2? 

2003. 

Okay. You haven't had service since then with S&S? 

That' s correct. 

And did you then -- were you out of service for a 

period of time? 

I am sure that that day -- I have to tell you that I 

was out of the country at that time. 

Okay. If you don1 t know, don't answer. 

I do know. Because the person that I left in charge I 

instructed her to call two companies. One was our 

former carrier, and the other was a reseller that we 

had used prior to that. I told her to get quotes and 

whichever one was most reasonable to get that changed 

immediately. And they did on June 2. So our service 
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was switched over by that afternoon. 

And you did, in fact, pay the 8,700 -- 

$8,712. 

How was that payment made? 

Credit card. 

And was your account debited? 

Yes. 

And you have not had a refund of that money? 

That' s correct. 

Or you wouldn't be entitled to all of it. But of any 

of it. 

That's correct. 

Thank you. And now you're paying for phone service 

from another company? 

That' s correct. 

Is there anything else you'd want to say to the 

Commission, Ms. Fransen? 

Well, probably I would like to say that I hope that 

there is restitution to the people who have lost their 

service, who paid in good faith to a company that was 

established in South Dakota to whom we did not expect 

to be -- to have this happen to us. 

So I don1 t envy you, your job, but I know 

that you will do the best that you can. 

MR. SMITH: Thank you. I have no 
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MS. AILTS WIEST: Any cross? 

MR. SANNES: Not for this witness. 

CHAIRMAN SAHR: Thank you. 

Ms. Fransen, thank you very much for coming to 

town. We really appreciate it. 

THE WITNESS: You're welcome. 

CHAIRMAN SAHR: Actually I have a 

couple of questions. I'm over here. 

THE WITNESS: You sound like 

you're -- 

C H A I W  SAHR: Booming out of the 

speakers. I'm throwing my voice. No. But I do 

have a couple of questions. I want to thank you 

for coming to Pierre and taking time out of your 

schedule. We appreciate that. 

Did you get any notice telling you your 

service was going to end on June 2? 

THE WITNESS: I do not believe so. 

I am secretary-treasurer for Intercept, and that's 

why I was involved with -- we were making kind of a 

joint decision. At least we were meeting together. 

Our decisions were separate. 

Doug Bierschbach called Benchmark Foam the 

morning of June 2 and informed them that their 
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Benchmark Foam still had service on the morning of 

June 2, and that service was disconnected in the 

afternoon. 

CHAIRMAN SAHR: Okay. And, I guess, 

what I was getting at is this was unexpected as far 

as you thought your phone would continue into 2006 

or 8 or something? 

THE WITNESS: Definitely, yes. 

CHAIRMAN SAHR: I just wanted to 

make sure we were all straight on that. And I 

presume this is the case, but your company makes 

and receives calls from South Dakota residents? 

THE WITNESS: Yes. 

CHAIRMAN SAHR: Do you have any idea 

how many lines your company has? 

THE WITNESS: Nine. 

CHAIRMAN SAHR: Nine. Okay. Great. 

And then I want to caution you to be careful not to 

discuss anything we talked about when the 

confidential part was being discussed. So just be 

careful discussing things relating to the balance 

sheet. But I don't think there was any problem 

with asking this question. 

Without the review of the financial statement 
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that you had or the financial documents that you 

reviewed and without the information that you saw 

during that review, would you have entered into the 

agreement with S&S? 

THE WITNESS: No. 

CHAIRMAN SAHR: And was it your 

understanding that S&S was also comprised of 

another business enterprise, a wireless service 

that had assets as well? 

THE WITNESS: Yes. 

CHAIRMAN SAHR: And was that 

presented to you as part of the sales pitch? 

THE WITNESS: Yes. 

CHAIRMAN SAHR: Thank you. 

MS. AILTS WIEST: Any other 

questions from Commission? Any redirect? 

MR. SMITH: No. 

MS. AILTS WIEST: If not, thank you. 

THE WITNESS: You're welcome. 

MS. AILTS WIEST: Do you have 

another witness, Mr. Smith? 

MR. SMITH: I think we have two more 

people who relate to one more situation, and that's 

it for the people. And then we have Keith. 

MS. AILTS WIEST: Do you want to 
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take a break now, or do you want to hear from the 

next? 

CHAIRMAN SAHR: Why don't we take -- 

does 15 minutes sound good to everybody? Should we 

take a 15-minute break? Here's what I'm thinking. 

We go up until about 5. Then we take an hour and a 

half for dinner, and then we come back at 6:30 and 

keep going. 

That would be my proposal. And I'm throwing 

it out there not talking to anyone else in the 

room. But I think it's important that we continue 

this matter, that we do everything we can to finish 

it today. 

We've got other things scheduled at the 

Commission. And certainly I think from other 

than -- I don't know what your travel schedule is 

like -- 

MR. SANNES: Three hours. 

CHAIRMAN SAHR: I assume one trip to 

Pierre is better than two. 

MR. SANNES: Most certainly is. 

COMMISSIONER BURG: The only 

question is does anybody have dinner plans? If 

we've only got half an hour left at 5, I'd hate to 

break and come back for a half an hour if somebody 
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has a plan. 

CHAIRMAN SAHR: And I appreciate 

your optimism. I almost wonder if I should even 

make the point I'll go along with that. And I 

think that's a good point. 

I do have something that I have to do at 5 

o'clock, though. It's not dinner plans. I've got 

day care considerations. So I have to pick up my 

daughter sometime between 5 and 5:30 so that's why 

I would like to make the break then. 

I assume everyone has to eat sooner or later. 

If we're within minutes of getting done, 5:25 is 

not going to -- I can still make it then. But my 

guess is we're probably going to be farther out 

than that. But let's go ahead if we're that close. 

COMMISSIONER BURG: Do you have any 

witnesses? 

MR. SANNES: I will not be calling 

any witnesses today. I'll be more than happy to 

help ease things along so we're out of here as soon 

as possible today. 

VICE CHAIR KANSON: I do have dinner 

plans, but this is obviously more important. As 

long as we're sharing, this is the first time since 

I've been elected that I've had my wife up here so 
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that I can show her how much fun Pierre is. 

(Discussion off the record) 

MR. SMITH: Staff calls 

Keith Willard. 

KEITH WILLARD, 

called as a witness, being first duly sworn in the 

above cause, testified under oath as follows: 

DIRECT EXAMINATION 

BY MR. SMITH: 

Keith, would you please state your name and spell it 

for the reporter. 

Keith Willard, K-E-I-T-H, W-I-L-L-A-R-D. 

And where do you live, Keith? 

Dupree, South Dakota. 

And who is your employer? 

1st Financial Bank USA. 

And where is 1st Financial Bank USA located? 

We have a main office in Dakota Dunes and a branch 

office in Dupree. 

Is there also a facility in Sioux Falls? 

That's our credit card. Yeah. We have a credit card 

facility in Dakota Dunes, and we also have one in 

Sioux Falls. 

What's your position with 1st Financial Bank? 

I'm the president and CEO. 
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And how long have you been president and CEO? 

Oh, since '89. 

'89? And how long have you been in the banking 

business? 

Since '67. 

Can you describe just briefly -- maybe I'll wait until 

the next witness to do that. Well, maybe I'll have you 

do this. 

You're at the Dupree location. Are there 

significant differences between the Dupree -- it's 

getting to be a long day, the Dupree location and what 

happens down in Dakota Dunes? 

Yeah. Yes. We're more just a regular rural community 

bank, and down in Dakota Dunes we have a branch -- or a 

bank down there, but we also have a credit card 

facility. 

And there's probably 250 employees in 

Dakota Dunes. Dupree we've only got about 18. 

Okay. Now let's turn to S&S Communications. When did 

you first hear of S&S? 

I think I was contacted by a Paul Miller, and he called 

me on the phone and talked a little bit about it and 

set up an appointment. And this is probably in May or 

June of 2002. 

2002. And was that just a cold call? 
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A Well, the first one was, and then he give me some 

figures and said that they could actually save us some 

money by enrolling in their program, and if we would 

pay them some money up front, then I think it was like 

one year's billing from our telephone company, they 

would provide us with three years service for that same 

up front money. 

Q And after he gave you the -- did this happen via -- so 

you met with him first, he gave you some literature and 

sort of described the program, and then later on did 

you have a discussion about specifics of the -- 

A Yeah. He came in and give us some figures on what the 

fee was going to be after looking at about the last six 

months' telephone bills. And then I had asked him for 

some financial information, and he wasn't able to -- he 

showed it to me, but he wouldn't leave me a copy or 

anything. 

But we looked like we were putting out about 

one year's telephone bill and there's substantial 

numbers on the financial statement and we thought it 

was probably worth the risk. 

And it seemed to me like he had said he had 

been in the business for 12 or 13 years. And he give 

me a list of other businesses that had enrolled in the 

program or been using it for some time. And I called, 

- --- 
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I think, two or three -- a couple of them that I knew. 

And they said it was working out real well for them, 

recommended it. 

Okay. On the issue of the financial statements then 

how did that come about? Is that something you asked 

for? Did you ask to see financial information? 

Yeah. Normally before we do business with someone like 

that, especially pay them up front, we like to know 

what their financial condition is. 

Did Mr. -- I forget which one. Which one are we 

talking about here? 

Paul Miller. 

Did Mr. Miller then give you financial statements? 

Well, he showed it to me but he said I couldn't keep it 

and he didn't want me to copy it. But he showed it to 

me. 

And some guys, you know, if they're not 

publicly traded there, they really don't want those 

financial statements out. So I guess I kind of went 

along with him. 

And that financial statement I'm trying to get -- I 

suppose do we have to -- is anybody in here anymore? 

MS. AILTS WIEST: Yes. 

MR. SMITH: I guess we have the 

newspaper over here. I was going to go through a 
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few questions about what was on there, unless the 

Commission -- have we heard enough of that or -- 

Q Maybe I'll just ask you this. Was the data on those 

financial statements -- 

MR. SMITH: I don't know if I can 

do this without asking him some questions. 

MS. AILTS WIEST: Okay. I'm 

Can we clear the room again? 

(Beginning of confidential proceeding 

sorry. 
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(End of confidential proceeding) 

(BY MR. SMITH) Turning to Exhibit 15, which is the 

document in front of you, that's information, is it 

not, that you faxed me after we talked on the phone? 

Yes, it is. 

And I asked you to send me what you had from your file 

involving the contract that you signed with S&S. 

Uh-huh . 

And is this that information? 

Yep. Yes, it is. 

And it doesn't appear to be in any particular order, 

but the 20,412 number, that was the total cost for a 

three-year commercial plan? 

Yes. 

And did you, in fact, pay for the service? 

Yes. When we come up here and wrote up the contract on 

July 3 he wanted his money at that time. So when we 

signed it we give him the check. 

Was it a cashier's check or just a straight check? 

Oh, it would have been a bank money order. 

Okay. A bank money order. And at this point in time 

is your phone service with S&S still functioning? 

No. No. They shut us off -- they didn't shut us off. 

They were getting ready to right after the 1st of June. 

So we had to switch to another carrier. 
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Q So you did have some advance notice, did you, that that 

was going to happen? 

A Just Troy Clavel, one of our other employees, talked to 

him and he was trying to get hooked up down at the 

Dunes and they told him they were in the process of 

filing bankruptcy -- 

MR. SANNES: Object to that, have it 

stricken as hearsay and also nonresponsive to your 

question. 

MS. AILTS WIEST: Sustained. 

MR. SMITH: Okay. Mr. Clavel is 

here, and he will testify as well. So we'll talk 

to him about that. 

Q Now earlier you had stated you evaluate this 

transaction -- let me ask you this. When did they hook 

you up after the -- the date of the contract was -- 

A July. 

Q July of 2002. 

A Yeah. It took about, oh, maybe 10 days to get 

everything up and running. 

Q Mid-July then you were hooked up? 

Q And your phone service lasted until when with S&S? 

Until right at the first part of June. 

Right at the first part of June? 
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Yeah. 

So you had about 10 and a half months worth of service? 

Right. 

Now earlier you had stated that you felt that given 

your previous cost of phone service that you needed -- 

that in one year you would basically recoup your cost. 

Yeah. If we could have run about 13 months, we 

wouldn't be out any money. We'd just be out the two 

years' service that they had said they'd provide. 

So at this point in time -- so from your particular 

1st Financial Bank in Dupree's point of view you're not 

out a whole lot of what you paid? 

No. NO, we're not. 

And your deal didn't work out that badly for you. 

Right. That's right. 

MR. SMITH: I really don't have 

anything else for this witness. 

MS. AILTS WIEST: Do you have 

anything? 

MR. SANNES: No, ma'am. 

MS. AILTS WIEST: Commissioners, 

questions? 

VICE CHAIR HANSON: If I may, 

Mr. Chairman. 

CHAIRMAN SAHR: Yes. 
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VICE CHAIR HANSON: Mr. Willard, 

when you were assessing whether or not you were 

going to do business with S&S and they provided you 

with the financial statements, would you have done 

business with them if you had not received that 

information? 

THE WITNESS: No. We normally check 

on any of our vendors that we do business with. We 

want a financial statement. And one of the -- the 

other thing was calling of these other businesses 

that have been doing business with them. 

So between the two that's pretty much the 

reason that we went with them. 

VICE CHAIR HANSON: And you received 

approximately one year's worth of service from your 

contract? 

THE WITNESS: Yeah. Right. 

VICE CHAIR HANSON: So there were 

another two years left on the contract. 

THE WITNESS: Yeah. I think it 

would be the full 12 months would have been up at 

the end of July. And we lost their service the 

first part of June. 

VICE CHAIR HANSON: All right. 

Thank very much. 
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COMMISSIONER BURG: Did you find it 

odd or did you have any problem with the fact that 

they wouldn't let you have a copy of the financial 

statement, all you could do is see it? 

THE WITNESS: Well, it isn't the 

first time that I run into it. But it is a little 

strange that they wouldn't give us a copy. But it 

isn't the first time people have objected to it. 

But usually when you tell them we've got to have 

it, they'll come across and give you one. 

But in this case he give it to me to examine, 

but he didn't want me to write down any numbers, 

and he wouldn't let me make a copy of it. 

COMMISSIONER BURG: Did you see any 

verification of it being certified, verified in any 

way? 

THE WITNESS: No. It looked like it 

probably come out of a report, like an accountant's 

report. 

COMMISSIONER BURG: But there was no 

assurance to you that an accountant had reviewed it 

or anything? 

THE WITNESS: No. 

COMMISSIONER BURG: That's all I 

have. 
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CHAIRMAN SAHR: Mr. Sannes, would 

you stipulate to -- for this witness and any other 

future witnesses that there was an intrastate 

component to the service, or do you want me to ask 

that question every time? 

I wish I would have asked that question at 

about 10:15 this morning. 

MR. SANNES: I'll stipulate to that. 

CHAIRMAN SAHR: Okay. You'll 

stipulate to that. Do you know how many lines this 

affected with your business, how many phone lines 

you have at Dupree? 

THE WITNESS: I think we had 20 

lines. 

CHAIRMAN SAHR: And are we having 

someone else who's going to testify about 

Sioux Falls, Dakota Dunes? 

MR. SMITH: Yes. 

CHAIRMAN SAHR: Nothing else. 

MS. AILTS WIEST: Have you moved 

Exhibit 15 in? 

MR. SMITH: Pardon me. We offer 

Exhibit 15. 

MS. AILTS WIEST: Is there any 

objection. 
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MR. SANNES: No objection. 

MS. AILTS WIEST: Okay. 15 has been 

moved and admitted. 

MS. AILTS WIEST: Further questions? 

If not, thank you. 

THE WITNESS: Thank you. 

MR. SMITH: Troy Clavel. 

MR. SANNES: As they're bringing 

this witness in, for the record to ease things 

along I've already spoken to counsel for the 

government. I will not be objecting to the exhibit 

itself, but I will ask that pages 2 and 3 on the 

fax, the details and the terms, are treated as 

confidential. 

It is my understanding that the government 

does not have an objection to that. 

MR. SMITH: I don't. 

MS. AILTS WIEST: The entirety of 2 

and 3? 

MR. SANNES: The details and terms 

of pages 2 and 3, yes. 

MS. AILTS WIEST: Which would be 

what portions? All of it? 

MR. SANNES: Yeah. Starting off -- 

well, Paragraph 1 I don't have a problem with, but 
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starting with paragraph 5, 6, 7, 8, 9, 10, 11, 12, 

through the bottom of the page and then also the 

second part of that -- the whole page 3. 

The terms and conditions, I believe that's 

trade practice. And I don't believe that's any 

problem with being confidential. 

CHAIRMAN SAHR: What about the total 

contract amount because -- 

MR. SANNES: I don't believe that's 

a problem. 

CHAIRMAN SAHR: And that's actually 

been something that came up at the last meeting 

without objection of S&S ' s counsel. 

MR. SANNES: Certainly. I do not 

have a problem with that. 

MS. AILTS WIEST: Okay. Then for 

Exhibit 16 do the parties stipulate to entering it 

with those terms and conditions being confidential? 

MR. SMITH: I have no problem. The 

only concern I expressed is the total dollar amount 

is already in the public record, and I don't have a 

problem. 

MR. SANNES: And we acknowledge that 

and would not object to that amount being in. 

MS. AILTS WIEST: If there's no 
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objection, we'll just admit Exhibit 16 with those 

portions treated as confidential. 

TROY CLAVEL, 

called as a witness, being first duly sworn in the 

above cause, testified under oath as follows: 

DIRECT EXAMINATION 

BY MR. SMITH: 

Troy, do you want to state and spell your name for the 

reporter, please. 

Troy Clavel. That's C-L-A-V, as in Victor, E-L. 

Where is your home? 

Sioux Falls, South Dakota. 

And you're employed by 1st Financial Bank? 

Correct. 

And what division of 1st Financial Bank are you 

employed by? 

Credit card division. I'm in IS operations. 

What is IS operations? 

Information services. 

And what are the locations of those operations? 

The two locations in South Dakota is Dakota Dunes, 

South Dakota and Sioux Falls, South Dakota. 

What's your position with the company? 

Vice president. 

Okay. And is it vice president of something, or is it 

PRECISION REPORTING, LTD. 
105 S. Euclid Ave., Suite E I  Pierre, SD 57501 

(605) 945-0573 



200 

those two things? 

Yeah. Vice president of IS operations, correct. 

Okay. And can you just briefly, real briefly, describe 

the operations and how that relates to what goes on 

elsewhere in the bank? 

We are the credit card side of the operation. Our 

retail banking operations consist of Dupree, the 

original founding bank, and a retail bank in 

Dakota Dunes. The credit card operation is separate 

from them. 

Okay. By retail bank, does that just mean a normal 

bank? 

Correct. 

Okay. So the credit card operation is in Sioux Falls 

then? 

Yeah. Primarily based out of the Dunes. 

And is the credit card operation a major consumer of 

telephone -- 

Very much a major consumer, yes. 

Of telephone communications services. And so for you 

cutting costs in the telephone sector is a very 

important part of what you do -- 

Yes. 

-- in keeping those costs minimal? 

It's a significant budget item, yes. 
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And then how did you become involved with dealing with 

S&S Communications? 

I believe it was about June of 2002 Keith Willard, the 

bank president from Dupree, contacted me and told me 

that he was approached by this gentleman from 

S&S Communications with an interesting proposition. 

And were you sort of kept in the loop as that 

progressed -- 

Yes. 

-- up in Dupree? 

Yes, I was. 

So you were aware when the Dupree branch signed a 

contract with S&S? 

Yes, I was. Uh-huh. 

Okay. And then what occurred following that event -- 

or maybe it even occurred before then -- to bring S&S 

to your particular set of operations? 

Basically I was involved during the negotiation of the 

Dupree contract. We did some due diligence, called 

around. We looked at their referral list, a few of 

those that I recognized I called directly and asked how 

their service had been and for how long they had the 

service and if they had had any complaints and so 

forth. 

And then we just basically did a financial 
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analysis of the cost breakdowns from what we were 

paying currently versus what they were bringing to the 

table, and it was significant. 

And as a part of your due diligence that you conducted 

relative to this thing, besides just the money saving 

part of it, what were the elements of that, if you 

could describe those? 

Basically working with the president of the Dupree 

bank. He had contacted a few of the reference accounts 

who he recognized. I contacted one that is actually a 

local car dealership here in Pierre that I had done 

business with before and know personally. 

What about the issue of financial information? Did 

that come up at all? 

The financial information came up in a conversation 

with the chairman, and we requested of them a copy of 

their financials. 

And did you receive that? 

We did not receive it. However, as a compromise the 

sales representative agreed to bring a copy of the 

financials prior to our signature of the Dupree 

contract and allow Mr. Willard to review the 

financials. 

And without getting into -- did you and Mr. Willard 

then discuss the specifics of the financials? 
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I didn't really ask specifics, other than they looked 

like a worthy entity and that it was my indication that 

they were. 

And so was your, I guess, way of dealing with that then 

to allow the president and CEO of the company, 

Mr. Willard, to make that judgment call concerning the 

financial integrity of S&S Communications? 

Correct. He was in a better position to make that 

determination. 

Based upon his review of what he had seen? 

Yes. 

With respect to the phone services that you purchased 

from S&S then ultimately, can you describe for those 

what we're talking about in terms of number of lines 

and what the nature of the phone services were? 

Well, in our case there were two separate contracts, 

one dated for the Dupree operation. I think it was 

signed the 3rd of July 2002. And out of those 

negotiations doing business with them we watched them 

for a few months, and we were satisfied with their 

service. 

We began engaging negotiations to contract 

for three long distance Tls to our Dakota Dunes 

operation to enhance our existing Tls that we have in 

that facility. 
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And basically what we agreed upon was three 

Tls, 300,000 minutes -- 

MR. SANNES: Objection. I believe 

at this point in time we're going to start getting 

into a little bit of the confidential. 

Without getting into -- we have a document that may be 

able to speak to that. What I'm kind of getting at is 

a general description of -- 

Let me ask you this. Was this in addition to 

services that you had from other carriers? 

That is correct. 

This was not a substitution of services? 

This was not a substitution. 

Okay. And the services you were going to purchase were 

TI services? 

Correct. 

Okay. And did your discussions involving the purchase 

of T1 services eventually result in a contract with S&S 

Communications? 

Yes, sir. 

And I guess I haven't given it to you yet. 

(Mr. Frazier hands witness document) 

Mr. Frazier just handed you what has been marked as 

Exhibit 16, appears to be a fax from 1st Financial Bank 

USA to me. Is this a document that was sent to me at 
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Correct. 

After we spoke? 

Uh-huh . 

And would you describe for the Commission without 

getting into details just what this is? 

This is a facsimile of the actual contract that was 

signed with S&S Communications for Dakota Dunes 

operation. 

And what was the date on which this was signed? 

September 30, 2002. 

The person whose name is listed as signing for 

1st Financial Bank is not you. Would you explain who 

that person is? 

Yes. This person is my counterpart, Wayne Nesje, who 

is our vice president for customer service and is the 

authorized signature officer for these types of 

instruments. 

And that name, could you please spell that name. 

I'm sorry. Wayne N-E-S-J-E, I believe. N-E-S-J-E. 

That's correct. 

Okay. We have an N-E-S-J-E and an H-E-G-Y-I there. I 

was just remarking on a couple of names that have a 

little bit of similarity but not a whole lot. Anyway 

so Mr. Nesje signed for the chairman? 
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Were you present when that document was signed? 

Yes, sir, I was. 

MR. SMITH: With the 

confidentiality stipulation I would offer this 

exhibit. 

MS. AILTS WIEST: It's already been 

admitted. 

MR. SMITH: Oh, I'm sorry. 

Just calling your attention to the bottom of the page 

because this is not confidential, the amount of the 

contract was what? 

$156,600. 

And that was paid by wire transfer? 

Yes, it was. 

And for how many years -- without getting into 

specifics what the details was, for how many years 

worth of service were you prepaying? 

This was for 18 months of service. 

Have you received the 18 months of service? 

We've received zero months of service, zero months, 

zero days, zero hours of service. 

gotten absolutely nothing for your $156, OOO? 

That's correct. 

Is there any indication that you know of -- have you 
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been told by anyone from S&S that you are likely ever 

to receive your 156 -- anything for your $156,000? 

A We have been told by their agent carrier that we will 

not receive service through S&S Communications. 

MR. SMITH: I don't think I have any 

other questions, Troy. 

MS. AILTS WIEST: Do you have any 

cross, Mr. Sannes? 

MR. SANNES: Not for this witness. 

MS. AILTS WIEST: Commissioners. 

CHAIRMAN SAHR: Mr. Clavel, you 

entered into this agreement in September of 2002; 

is that correct? 

THE WITNESS: Correct. 

CHAIRMAN SAHR: And as far as I know 

or from the testimony that I've heard, it appears 

that S&S was offering long distance service to its 

customers up until June of 2003 or the beginning of 

June of 2003. 

I'm just curious. Do you know why the long 

time between when you entered into the agreement to 

when it appears that you probably could have had 

service? 

What happened there? Do you know why there's 

that gap? 
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THE WITNESS: Yes. There's an 

explanation for that gap. On the original 

agreement we signed it on that date for service to 

start within 60 to 90 days, and the reason there is 

a delay is we were pulling in new lines, new Tls, 

which sometimes can be a long situation. 

In December, about December 10 of 2002, we had 

contact with S&S Communications, and they told us 

that they were pulling lines in, however, they were 

the wrong circuits. We specifically ordered AT&T 

circuits, and they were pulling in circuits that 

were going to a company by the name of World 

Exchange in Chicago. 

We told them this wouldn't be acceptable. 

Their response back is, well, it will take 90 to 

120 days to pull in AT&T circuits, which by my 

experience is not unheard of. 

We agreed to go ahead and bring these circuits 

on in and start to test those circuits that they 

would meet our standards. We have certain 

standards we have to meet in a call center. The 

circuit, I believe, arrived -- I'd have to look at 

my notes, but I believe arrived sometime in 

January. 

We began to test the circuits. However, they 
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failed to meet our specifications so we agreed with 

S&S Communications to proceed with obtaining AT&T 

circuits as quickly as possible. They promised to 

expedite, and it took, ironically, right up until 

June 1. 

I think it was the 31st of May when we 

actually received our three circuits after the 

comedy of errors of installations of T1 circuits 

into our facility. 

CHAIRMAN SAHR: Excuse me one 

minute. 

Did you get any assurances after 

March 20, 2003 that you would be provided service? 

THE WITNESS: Absolutely. Yes. It 

was that the service -- the salesperson said 

without fail this is going to happen. We kept 

getting delays. We'd get told it would be done by 

May 1, it will be ready by May 10. 

And I finally gave them -- I said I need to 

know -- by June 1 these circuits have to be in and 

operational by June 1. So I basically gave them an 

ultimatum. 

We were calling -- toward the end of May, 

first of June we were calling on a daily basis. 

And I think it was on June 3 -- I think that was a 
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their 800 number that we'd have to find services 

elsewhere, that they were filing for bankruptcy. 

CKAIRMAN SAHR: So you were getting 

these assurances from April, May, even into June? 

THE WITNESS: Even into June. On 

Monday the 2nd of June we called S&S 

Communications, and that was the only time they 

failed to return our call that same day. 

CHAIRMAN SAHR: And do you recall 

who were the sales people you were dealing with 

during that period of time? 

THE WITNESS: The whole transaction 

handled by the salesperson from S&S is Paul Miller. 

CHAIRMAN SAHR: Thank you. 

MS. AILTS WIEST: Any other 

questions from Commissioners? Any redirect? 

REDIRECT EXAMINATION 

BY MR. SMITH: 

Q Is your business predominantly interstate or 

intrastate? 

A It's interstate predominantly. 

MR. SMITH: I hate to bring this up, 

but I'm going to. 

Q In your view are the calls on your T1 lines, would 
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those calls have been more than 90 percent interstate? 

A Yes. Yes. Very much so. 

MR. SMITH: Thank you. 

MS. AILTS WIEST: Any further 

questions of this witness? If not, thank you. 

THE WITNESS: Thank you. 

MS. AILTS WIEST: Who is your next 

witness, staff? 

MR. SMITH: Our next witness would 

be Mr. Keith Senger. 

CHAIRMAN SAHR: Do you have any 

witnesses other than staff? 

MR. SMITH: We do not. 

MS. AILTS WIEST: Do you have any 

guess as to how much time his direct testimony 

would take? 

MR. SMITH: We think around 2 and a 

half hours. 

MR. FRAZIER: 2 and a half to 3. 

Possibly 3 hours. 

CHAIRMAN SAHR: And we've had a 

request in from counsel for S&S to consider 

continuing a portion of the proceeding. 

I do have a couple of questions, though, that 

I think could play into that, and I'm going to 

PRECISION REPORTING, LTD. 
105 S. Euclid Ave., Suite E, Pierre, SD 57501 

(605) 945-0573 



212 

direct them to you, Mr. Sannes. And if you don't 

know the answer, obviously -- 

MR. SANNES: I'll be more than happy 

to tell you. 

CHAIRMAN SAHR: Great. Do you know, 

what is the structure of S&S? Is it a partnership? 

Is it a corporation? Is it an association? What 

is the entity? What type of entity is it? 

MR. SANNES: I can tell you that I 

represent S&S corporation as it's been explained to 

me and Les Sumption and Matt Swearingen. I could 

not tell you anything more than that. 

CHAIRMAN SAHR: Did they represent 

themselves as a corporation? 

MR. SANNES: I can't say. You know, 

too many phone conversations. I just can't say. 

CHAIRMAN SAHR: And that's fine. 

Then, do you know, within the umbrella of S&S does 

that also include the wireless or two-way radio 

services as well? 

MR. SANNES: I could not answer that 

question for you at this time. 

CHAIRMAN SAHR: Okay. Do you know 

why your client stopped providing service to 

customers in June? 
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MR. SANNES: I cannot answer that 

question for you at this time. 

CHAIRMAN SAHR: Do you know what 

your client's plan is to make restitution to people 

that they might owe money to? 

MR. SANNES: I could not answer that 

question with specifics at this time. That would 

be just the best answer. 

CHAIRMAN SAHR: I think one of the 

issues that you brought up earlier is that you said 

that S&S had always made its records available to 

the Commission. And I think staff might -- 

MR. SANNES: Disagree? 

CHAIRMAN SAHR: Well, I guess I'll 

leave that up to them. But I will say this, there 

was an order that S&S was to produce records by 

June 21, which is a Saturday, which by my 

understanding of the law would make the date to 

produce those records June 23. 

And the question I have is why didn't your 

client produce those records and, in particular, I 

mean, we're very concerned about not having a 

customer list. 

MR. SANNES: With all candor to this 

tribunal, it is my understanding that from my 
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clients that their doors have been open at any 

point in time for staff to obtain information. 

Also for this tribunal's information, my first 

contact with this client came last Wednesday. And 

the information that I have received I believe 

there has been information that has been going to 

the staff in regards to that information that 

you've just asked for. 

MR. FRAZIER: We did receive a 

filing on the 24th, which was a day late, and I 

believe Mr. Senger would testify to the fact that 

it was incomplete. 

CHAIRMAN SAHR: Does it have a list 

of customers? 

MR. SMITH: It does. 

MR. FRAZIER: It has customer names 

and phone numbers. 

CHAIRMAN SAHR: Does it have the 

information we requested in our order? 

MR. FRAZIER: No. I don't believe 

it has all of the AFC information we need. 

MR. SMITH: And it did not contain 

financial statements once again. 

MS. AILTS WIEST: Was that put into 

the docket? 
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MR. FRAZIER: No. 

MS. AILTS WIEST: Why not? 

MR. SMITH: Was what put into the 

docket? 

MS. AILTS WIEST: The information 

that they sent. 

MR. SMITH: Well, we were going to 

introduce it here. 

MR. FRAZIER: I don't know if 

Delayne actually got it into the docket or not. 

MR. SMITH: I don't know. It might 

be in there. 

MR. FRAZIER: We received it. I 

sent it off to Keith, which is the normal pattern 

for when we receive answers to data requests. 

Now this was in response to an order. So I 

imagine it should have been put on the docket if it 

was in response to an order. And I guess I can't 

testify as to whether Delayne did or didn't get it 

unconstitutional? mean, was that just 
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general feeling, or do you have some sort of legal 

authority to say it would be unconstitutional for 

this Commission to impose such a ban? 

MR. SANNES: At this point in time I 

cannot cite to a specific case law or statute that 

would articulate where a lifetime ban would be 

unconstitutional. But I believe that no evidence 

has been presented that would show that it was the 

authority of the Commission to have a lifetime ban. 

The other point would be that we clearly believe in 

this case it would be overreaching. 

If you want me to get into the argument in 

regards to the lifetime ban, I'm more than happy 

to. But you're asking me what specifically case 

law am I pointing to? I cannot point to that at 

this point in time. 

CHAIRMAN SAHR: And I wasn' t jumping 

the gun on what the evidence says. And I 

understand that's your job to put that on on behalf 

of your client. 

The question I have, though, is you're an 

attorney. If you commit certain acts that the 

State Bar Association and the Supreme Court of 

South Dakota would find -- and I'm not saying you 

have -- are saying would find that are not 
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permanently? 

MR. SANNES: Certainly can take my 

license. But I do believe there are also 

provisions where they can reapply. I don't believe 

it specifically comes out where an individual is 

disbarred and says they have a lifetime ban. 

Further, from my understanding from my clients 

what is this lifetime ban going to include? I 

mean, can my guy even work on a telephone line? 

What is the scope of that? There are many 

questions that could be brought up by exactly what 

this lifetime ban is. 

And getting to the reality of the point, if 

either of my clients appeared in front of this 

Commission next year asking for a Certificate of 

Authority, I would venture on a limb to state their 

chances of getting it would be probably pretty 

slim. 

So realistically I think that we're coming in 

with open hands saying revoke our Certificate of 

Authority, go ahead and take the bonds. We 

understand that our books are open. If they come 

up and they ask for something, they're going to get 

it. My clients have told me that. 
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COMMISSIONER BURG: Let me ask it 

this way. Why is this we have to go to Aberdeen to 

get those books when I think our rules require that 

stuff to be filed with the Commission? 

MR. SANNES: And, sir, without 

making any presentations or something that is not 

supported by the record -- because there's three, 

four other attorneys that I believe have been 

working with the staff, and I have not had a chance 

to discuss this. I am on very short notice, and I 

want to put that out here today. 

But it's my understanding they are trying to 

provide in compliance with the staff on these 

documents. I have not had a chance to discuss with 

staff until today these concerns. I have not had 

relayed to me specifically the things that are 

missing. 

COMMISSIONER BURG: But you've said 

several times today the office is open, they could 

come up and review it at any point, and I'm not 

thinking that's where the burden lies. 

MR. SANNES: And I'm not saying it 

does. What I'm trying to say is in good faith this 

company is willing to open its doors to let the 

staff come in. And if they're looking for a 
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to provide it. 

COMMISSIONER BURG: I'm sure we can 

get to the point of the number of data requests for 

information that's gone out and have been 

unanswered because it's been going on for over six 

months. 

MR. SANNES: And, sir, I cannot 

answer for six months because I was not the counsel 

of record for that time. 

COMMISSIONER BURG: But I get the 

feeling you sort of have been trying to. 

MR. SANNES: I am not trying to make 

excuses for this company. When we spoke 

specifically with these individuals we specifically 

came to the conclusion that today -- I mean, we 

went through what the staff wanted, their 7 points 

on their petition. 

And if I can have one second to find it -- 

VICE CHAIR HANSON: While you're 

looking, if I may, Mr. Chairman. 

CHAIRMAN SAHR: Yes. 

VICE CHAIR HANSON: Mr. Sannes, I'm 

trying to recall from the discussion, when did you 

say you started working with S&S? When did they 
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contact you? 

MR. SANNES: My first conversation 

with S&S -- and I don't believe I'm violating 

attorney-client -- would be Wednesday afternoon, 

sir. 

VICE CHAIR HANSON: All right. 

MR. SANNES: And I'm in a tough 

position as a defense attorney you understand, 

sir -- or an attorney, I don't want to break any 

attorney-client privilege. 

VICE CHAIR HANSON: It's no problem. 

I don't think there's any on when you started 

working for them. It gives me a little bit of 

insight as to how familiar you might be with all of 

the information and our need to know certain 

information. And perhaps the testimony from Keith 

will be as enlightening to you as to us. 

CHAIRMAN SAHR: Thank you. Why 

don't we go into executive session then. 

(A short recess is taken at which time the 

Commission goes into executive session) 

MS. AILTS WIEST: At this point in 

time I believe the Commission would propose that we 

reconvene at 8:30 on Wednesday. 

Is there any objection from anyone? 
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word. 

MR. SANNES: No objection. 

MS. AILTS WIEST: Okay. Then we'll 

reconvene. 

COMMISSIONER BURG: Maybe for 

information we should tell them we're going to 

recess at 11 for two hours. 

MS. AILTS WIEST: At this point it 

looks like we may recess at 11 until 1. 

CHAIFUWN SAHR: We have some 

scheduling issues and I think we'll work on that 

and stay in touch with counsels about that, but at 

this time I think we're premature to say anything 

other than to say our plan is to start at 8:30 on 

Wednesday. 

And I guess I would also state that I would 

encourage the attorneys to sit down and see what 

might be able to be stipulated to and -- 

MR. FRAZIER: We'll do some 

trimming. 

CI-LAIRMAN SAHR: Well, you don't have 

to. You need to put on your case. 

MR. FRAZIER: Sure. With 

foundation. This will be great because it will 
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give him an opportunity to see our exhibits, and we 

won't have to go through the foundation work. 

So we'll take the time to make an efficient 

presentation of testimony. 

COMMISSIONER BURG: We'll get those 

documents into our file; right? 

MR. FRAZIER: Yes. We'll make sure 

that Delayne does those right away, and I apologize 

for any inconvenience for the Commission. 

MS. AILTS WIEST: Anything else 

before we close for the day? 

If not, I'll see everybody back here Wednesday 

at 8:30. 

(Proceedings in recess at 5:45 p.m. 

until July 2, 2003) 
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MS. AILTS WIEST: Staff, are you 

ready to call your next witness? 

MR. FRAZIER: Kelly Frazier for 

Commission staff. Yes, we are. 

MS. AILTS WIEST: Go ahead. 

MR. SANNES: Ma'am, before we begin 

we would like to make a motion for a continuance. 

MS. AILTS WIEST: Go ahead. 

MR. SANNES: The reason being for 

the motion for the continuance is I have had the 

opportunity over the last 24 hours to begin 

reviewing numerous pieces of documents that the 

staff has provided to S&S, Les Sumption, and to 

Matt. 

In a nutshell, the basis for our motion is 

that this Order to Show Cause was first noticed, I 

believe, on June 16 of this year. I was retained 

by my clients on the 25th day of June. Since that 

time we have had an opportunity to try to come 

forward to this Commission and make as many good 

faith efforts to show where we are at, to tell you 

that we are not contesting numerous pieces of 

information. 

Unfortunately, it appears to us that staff 

will be offering what we consider to be expert 
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testimony that could have numerous evidentiary 

problems under the rules of evidence. 

Further, they appear to have done numerous 

calculations that we have not had an opportunity to 

have our expert review and make a determination on 

exactly what the formulas and the other things that 

they are using. We believe we would be greatly 

prejudiced if this hearing were to continue today 

with the staff's testimony on these exhibits. 

We wish we weren't at this place, but in the 

interest of due process and protecting my client's 

right to a fair and impartial hearing, we're 

respectfully requesting a continuance so we can 

have an opportunity to review this information and 

to present their case because we believe now we 

will have to offer some type of testimony in 

regards to the information that the staff is now 

presenting. 

We believe we will be greatly prejudiced if we 

are not given this continuance. 

MS. AILTS WIEST: Staff. 

MR. FRAZIER: Thank you, 

Commissioners. I would note that this is the fifth 

attorney that Mr. Sumption has brought for staff to 

speak with and communicate with. At some point his 
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consistent pattern of disabling his own case by not 

being able to maintain an attorney has got to quit 

working for him. This has just become a consistent 

pattern. 

We received no discovery request. When we 

scheduled this hearing we said -- I said at that 

time he did not have an attorney legally situated 

to represent him. There was absolutely no action 

for approximately two weeks. 

When he finally did retain an attorney, which 

I believe was the Wednesday before the hearing we 

never received a call. We were prepared to give 

them any evidence, any material that they needed. 

We received nothing, no calls, no contacts, no 

inquiries, no motions, no discovery, absolutely 

nothing. 

His consistent pattern of using an attorney 

up, getting another one, and then asking for more 

time has just got to quit working for him. And so 

I would strongly, strongly object to this. This is 

his own voluntary action brought these 

circumstances in. 

If he would have taken care of it at the time 

this was noticed, we wouldn't have this problem. 

These are numbers he provided to us, calculations 
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he's aware of and that he has been discussing with 

prior attorneys that Keith has been making. 

So all of this information is stuff that he 

knows about, calculations he knows about, and 

numbers he provided and, again, we would just say 

if he's going to continually intentionally disable 

his own case, I would say it's just got to quit 

working for him. 

MR. SANNES : Ma' am, if I may have a 

short response to that, I would like to state for 

the record and remind the Commission that we're not 

here to disable our own case. 

From the very beginning on Monday morning when 

this Commission first met I stated that we would 

not be contesting issue number 1, issue number 3, 

issue number 4, issue number 5. 

We're coming in here with open arms. We're 

trying to protect our rights, and we're also trying 

to work with the Commission. I believe the 

Commission's guidance to counsel on Monday when we 

recessed for the evening was to get together and to 

see if we can attempt to come to some type of 

shortened version on this. 

We have been unable to do that. We are making 

the best faith effort we can. We have stated we 
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are not contesting the removal of our Certificate 

of Authority. That's the key thing I believe the 

staff and the Commission as you stated so 

eloquently on Monday is here and concerned about. 

In regards to the figures, yes, they are 

figures that we have provided, and I have told the 

staff that figures that we have provided we will 

not be objecting to. But the problem is I am 

looking at numerous pages of exhibits that are 

figures not provided by my client. 

These are figures that are created by the 

staff, and I want to use language where they say 

"assuming" within their own calculations. Or 

"believes that." Clearly then we have assumptions. 

We have speculation on the part of staff. 

These are not numbers that have the inherent 

indicators of reliability, and we need to have an 

opportunity to review these exhibits. If it wasn't 

for these exhibits, we would not have this 

situation here today. 

We are trying to be open with the Commission. 

We are trying to come forward and say we are not 

contesting these issues. But when it comes down to 

these exhibits and because of the offering of these 

exhibits we will need a continuance to preserve not 
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only the record but preserve my client's rights. 

CHAIRMAN SAHR: I have a couple of 

questions for Mr. Sannes. 

MS. AILTS WIEST: Go ahead. 

CHAIRMAN SAHR: Mr. Sannes, is it 

your contention, though, that any law as far as 

notice and any statutory rules were violated in how 

this hearing was set? 

MR. SANNES: No, sir. But may I 

remind the staff and the Commission that numerous 

pieces of exhibits -- it's not like these have been 

in existence for a long period of time. 

CHAIRMAN SAHR: I'll get to the 

exhibits in just a minute. I just want you to 

answer that question. 

And your clients obviously knew that this 

hearing was set. I would think that they would be 

in a pretty good position to be able to discuss 

what I expect Mr. Senger will offer into evidence 

because it's facts about their companies, and yet I 

don't even see your clients here this morning. I 

didn't see them on Monday. 

I don't see your expert witness here. You 

could bring your expert witness. You'd have all 

day to look at these exhibits. We certainly would 
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give the expert witness adequate time to review 

them. But to not even bring your client, to not 

even bring your expert witness and then to say you 

are somehow going to be prejudiced by that, I think 

that's a bit of a stretch. 

And I'm also concerned that apparently 

according to staff you put in no request for 

discovery. You were retained on the 25th. You 

could have made the phone call that day to staff 

and said please send me all the documents. 

Why didn't you do that? 

MR. SANNES: And if I may respond to 

that, first of all, in regards to our expert 

witness and our discovery, once again, we're 

talking about documents that the staff -- if you 

look at your exhibits, they received on Friday, 

June 27 at 4:35. 

Okay. There are other attorneys that have 

been retained. Russ Blau was in contact with 

Kelly Frazier throughout this whole entire time. 

At no time was anything provided to him. 

Why did I not contact the staff on Wednesday 

when I was retained on that afternoon? First of 

all, I was waiting for the information so that I 

could contact the staff and I could go through it. 
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I would submit that even if I would have 

received this information, we would have actually 

needed a continuance from the very beginning 

about are not figures that are complied by my 

client. 

There are numerous mathematical formulas in 

here that are going to go to expert testimony. 

Retaining an expert within that short period of 

time, having them examine literally the hundreds of 

lines that the staff has put together just would 

not be possible. 

We decided that we are trying to work with the 

Commission. We are trying to come in from the very 

beginning and work with you and tell you we are not 

contesting the revocation of our Certificate of 

Authority. We are not contesting the release of 

the 1-800 numbers. 

The staff had eight witnesses, I believe, 

appear on Monday. Not one witness testified to the 

fact that they had not had a 1-800 number released. 

We have released those 800 numbers. If the staff 

has evidence of a 1-800 number we haven't released, 

give it to us. We will ensure it's released. 

We are here to work with the Commission. We 

I 
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have been trying to work with the staff. I have 

spent many hours, late nights literally I guess 

last night on the phone with the staff trying to 

work through this. But if we're going to get down 

to these specific exhibits and they're going to 

make assumptions and speculation as to what my 

clients believe, then we have no choice but to ask 

for a continuance. 

CHAIRMAN SAHR: What year did you 

graduate from law school? 

MR. SANNES: I graduated in 1996. 

CHAIRMAN SAHR: So did I. And I can 

tell you from my experience from what I learned in 

law school and see as an attorney if I'm retained 

by a client, I have the duty to get that case ready 

to go by the hearing and to the best of my ability, 

and I'm a little concerned you're blaming staff for 

delays when you didn't even ask for the exhibits to 

be presented. 

And, I mean, how do you justify that you 

didn't make a single phone call last week and then 

you're turning around and saying somehow staff has 

launched this surprise attack on you? 

MR. SANNES: Sir, with all due 

respect, I am not blaming staff. I have the utmost 

PRECISION REPORTING, LTD. 
105 S. Euclid Ave., Suite E, Pierre, SD 57501 

(605) 945-0573 



14 

respect for the government on this. I do believe 

that we prepared this case in a very judicious and 

excellent manner. 

I will not change any part of my strategy in 

coming forward. We came forward, and instead of 

presenting numerous witnesses, numerous exhibits, 

we came forward in good faith to this Commission -- 

instead of putting up some type of frivolous 

defense, we came forward and said we will not 

contest from the very beginning. 

And I take offense that you would accuse me of 

not acting in a judicious manner for my client. I 

am not trying to attack the staff. What I am 

saying is that the documents that they are 

producing -- I have told the staff that if it is 

from one of the attorneys, I do not have an 

objection. I have told the staff if the document's 

from my client, I do not have an objection. 

But the documents that they have prepared, 

which I am confident as staff has told me they were 

in working late this weekend to complete, even if 

we would have had a discovery request, then we 

could have continued this matter. I could have 

gone very judiciously through it and taken this 

thing out for many more weeks or attempted to. 
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We're coming forward to work with the 

Commission, and I think that should be given a lot 

of credit to my clients. 

And why did I not make a phone call? That was 

trial strategy between myself and my clients. 

First of all, I did not have all the information. 

I was contacted by the phone. I will tell you 

that. I do not want to jump into something where I 

do not have the information and make accusations 

before I hear something from both sides of the 

story. 

I think that is the most respectable thing to 

do and I treat the staff with the utmost respect 

but I am respectfully requesting a continuance to 

protect my clients' rights. 

We did not object to exhibits they produced on 

Friday at 4:30. We were here Monday morning. We 

did not object to any of that. Why could they have 

not contacted the attorney, who is still of record, 

and Kelly Frazier, he's going to offer an exhibit 

here, was e-mailing last week. They didn't produce 

any of these exhibits for him. 

So, therefore, I am not attacking staff. I am 

just saying in the interest of fairness that we 

need a continuance if we're going to go over 
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specifically Exhibits S24, 21, 22, and 23. 

CHAIRMAN SAHR: Isn't it the 

attorneys, though, whose responsibility it is to 

request that information? I mean, as far as I 

know, Mr. Frazier didn't deny the other attorney 

access to any of the information. 

Do you know if they did? Do you know if a 

request came in from that attorney? 

MR. SANNES: I cannot tell you. I 

have not had a chance to talk with that attorney at 

length in regards to many of the conversations. 

And I'm not arguing with the staff that I am the 

fifth attorney. 

We're not here to obstruct. We've stated that 

we're not contesting revocation of the COA. We're 

not contesting the revocation of our bonds. 

I mean, this is coming in with open arms. 

What we're concerned about is the fines, the civil 

penalties, the attempted lifetime ban. 

Commissioner Sahr, you requested me to provide you 

with any type of authority in regards to a lifetime 

ban. 

We researched that issue in depth yesterday, 

and I cannot find one case in the 

telecommunications industry that talks about a 
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lifetime ban. And, therefore, I'm going to have to 

ask the staff later on to give the specific basis 

for their lifetime ban so this can be preserved for 

the record. 

We are trying to do everything that the 

Commission asks. Alls we are asking is that they 

are going to go through these exhibits that they 

have created that they have their expert that its 

their numbers. And they make assumptions. They 

make beliefs. 

I don't know of any type of evidentiary rule 

that allows the other side to state I believe what 

S&S -- he doesn't say I believe. He says S&S 

believes. How does he know what S&S believes? Is 

he S&S? No. 

He can state what the government believes. He 

can state what anybody else wants to say on this or 

someone whose made a complaint, but he can't state 

what my client believes. 

In regards to my client not being here, that 

is the choice of my client. I am here. I am 

representing him. We are trying to be fair and 

judicious with this process. 

CHAIRMAN SAHR: And speaking of fair 

and judicious, you asked to have a continuance on 
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Monday -- or you asked to have extra time on Monday 

and not proceed Monday night, and then here you 

come in Wednesday morning and request that 

continuance. 

It seems like a little bit of a strange 

strategy, especially considering staff was ready to 

proceed on Monday night and you're the one that 

requested to have the hearing continued. 

MR. SANNES: Yes, I did. And I 

thank the Commission for giving me that 

continuance. This 24 hours I've had a chance to 

review the numerous exhibits that they've given us, 

and I would be remiss -- as I'm sure you're 

well-aware, I have to defend my client to the best 

of my ability, and if I was to not ask for this 

continuance, I would be committing malpractice. 

CHAIRMAN SAHR: And then just a 

hypothetical question. If the hearing is duly 

noticed, if every procedural step was followed, if 

no law has been broken on bringing this matter for 

today, if we have an attorney of record who didn't 

request discovery, and if we have a situation where 

staff is alleging some serious concerns for the 

public and for the citizens of South Dakota, why 

should we not proceed today? 
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MR. SANNES: Because it's my 

understanding that this is a fair and neutral 

fact-finder, that the job is for them to have the 

evidence before them presented properly. 

The problem is that numerous pieces of the 

evidence do not meet the rules of evidence, do not 

meet the standard. We will have to prepare because 

they are attempting to offer these exhibits. 

If the staff doesn't want to offer these 

exhibits and, you know, just go forward and offer 

the exhibits that my clients have given them, that 

the attorneys have given them, I have said we have 

no objection. We're here to work. This is a 

completely reasonable request. 

If I would have requested a two-week 

continuance because I came on on late Thursday or 

Friday instead of coming here Monday and coming in 

in open arms and trying to help the people of 

South Dakota and this staff, would I have been 

granted that continuance? I certainly hope I would 

have because of it being a fair request. 

Here we're asking no more than that two-week 

continuance, even though we've already put in the 

paper -- not put in the paper but it's been 

reported widely that we're not contesting the 
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revocation of our COA. 

In regards to your question about me being 

disbarred last time, that's another great question. 

You know, if I was disbarred, that's not a lifetime 

ban. I'm disbarred, that's taking away my 

Certificate of Authority. That's what you're 

trying to do here today, and we're stating take 

away my clients' Certificate of Authority. We're 

not contesting it. They're not going to be able to 

practice, for that sense of the term, after you 

guys do that. 

And we think we're being extremely reasonable. 

You're talking about major fines and penalty. 

You're talking about major numbers here. We're not 

talking about thousands. We're talking about 

hundreds of thousands and as the staff has 

presented these documents, maybe even millions that 

they believe are different places. This isn't 

small change. Alls we're asking is a chance to 

review these numbers. 

CHAIRMAN SAHR: Thank you. And I 

should say, though, that certainly I don't think 

asking any of these questions shows anything but 

that we're looking at this fairly and impartially. 

These are, I think, legitimate questions to ask, 
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and I appreciate your answers, Mr. Sannes. 

MS. AILTS WIEST: Mr. Frazier, have 

any of S&S1s attorneys ever served any discovery 

requests on staff since this hearing has been 

scheduled? 

MR. FRAZIER: No. After the hearing 

was scheduled I got on the phone with Mr. Blau and 

Frankel and asked them to give the names -- since 

they weren't going to be filing an ad hac vice to 

get a name of the in-state attorneys so we could 

start talking about getting them copies of the 

exhibits, things of that nature. 

I tried on several occasions to get the name 

of an in-state attorney. At one point Mr. Blau 

told me he knew the name -- or he didn't recognize 

the name, but he wouldn't give it to me. And I 

don't know why he wouldn't give it to me. At some 

point he said he didn't remember the name. But he 

wasn't coming forth with the name for us to get 

discovery to. 

As far as the newness of the numbers, if 

Matt Swearingen was here, he would be able to 

testify the numbers Keith used to calculate the 

bond were numbers that he had been discussing. 

These are calculations that are well over a year 
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old. 

Matt Swearingen knows all about this. There's 

nothing new here. 

Staff wants to come forward and say we 

disagree with S&S on the bond, on the bond amount. 

Now unless S&S is going to come forward and say, 

yeah, I mean, we have to use these numbers and 

calculations just so you understand why the numbers 

are different. They're just calculations that 

Keith and Matt Swearingen have been bouncing around 

for well over a year now. They're just absolutely 

not new. Matt knows how these numbers are being 

reached. 

MS. AILTS WIEST: I'm going to deny 

the motion for a continuance. S&S can certainly 

object to any specific pieces of evidence that 

staff attempts to submit this morning. 

I would note that S&S has not asked for 

discovery or to discover any of this material. If 

I recall correctly, the attorney representing S&S 

at the meeting where the Commission discussed the 

motion to show cause did not object to holding the 

hearing on Monday, and I believe it certainly is 

S&S1s decision not to bring any witnesses and so 

they may not have an opportunity to refute any of 
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the evidence but that was a decision made by S&S. 

So with that, I believe staff can go forward 

with their first witness. 

MR. SANNES: Ma'am, for the record 

then I'd like to place an objection to any 

documents and have a continuing objection to any 

documents for failure to grant us a continuance and 

also place on the record that if we were granted 

this continuance, we would have an expert witness 

here specifically in regards to the exhibits that I 

have previously mentioned. 

MS. AILTS WIEST: Okay. That will 

be noted on the record. Go ahead, Mr. Frazier. 

MR. FRAZIER: I would call 

Keith Senger. 

KEITH SENGER, 

called as a witness, being first duly sworn in the 

above cause, testified under oath as follows: 

DIRECT EXAMINATION 

BY MR. FRAZIER: 

Q Good morning, Keith. 

A Good morning. 

Q Could you please state your name and spell it for the 

record. 

A Yes. My name is Keith Senger, spelled S-E-N-G-E-R. 
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Okay. And where do you work? 

I work at the South Dakota Public Utilities Commission 

as a utility analyst. The work address is State 

Capitol Building, 500 East Capitol, Pierre, 

South Dakota. 

Okay. And could you give us your educational 

background, please. 

Yes. I graduated from Northern State University in May 

of 1992 with a bachelor's degree in business 

administration with major coursework in accounting and 

minors in both economics and computer management 

information systems. 

Okay. Could you give us a little bit of background on 

your work experience? 

In June of 1992 I started my employment with the State 

of South Dakota as an auditor for the Department of 

Legislative Audit. In January of 1998 I accepted 

employment as the audit and compliance manager for the 

South Dakota Department of Transportation. In January 

of 1999 I joined the Commission as a utility analyst. 

Okay. In addition to this do you have any professional 

memberships, designations, things of that nature? 

Yes. I am a certified public accountant in accordance 

with the State of South Dakota Board of Accountancy, 

member of the American Institute of Certificate Public 
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Accountants, and a member of the South Dakota CPA 

Society. 

Okay. And as part of your employment with the PUC is 

it one of your jobs to assist in the regulation of 

telecommunication companies? 

Yes. 

And in the process of doing so did you become familiar 

with the company by the name of S&S 

Communications/Alterna-Cell? 

Yes, I did. 

When did you first become aware of S&S? 

In July of 2000 when I was assigned to process S&S1s 

application for an authority to provide service. 

Okay. And by S&S you pretty consistently mean S&S 

Communications? 

Yes, I do. 

Okay. Based on your knowledge and information that 

you've received here with the Commission, could you 

please kind of give us just a background on your 

understanding of the nature of S&S1s business. 

Based on the information that S&S has provided to this 

Commission, S&S is a partnership owned and operated by 

Les Sumption and Matt Swearingen. S&S1s address is 

125 Railroad Avenue, Aberdeen, South Dakota. S&S is a 

provider of wireless cellular telecommunication 

PRECISION REPORTING, LTD. 
105 S. Euclid Ave., Suite El Pierre, SD 57501 

(605) 945-0573 



services and wireline long distance services. 

S&S provides its wireline long distance 

service through a combination of both facilities-based 

and resale of underlying carriers. 

Q Okay. And the wireline portion is the portion that you 

regulate with the PUC? 

A Yes. That is correct. 

MR. SANNES: Ma'am, I'm going to 

object to this questioning. It appears the witness 

is reading his information from a script and that 

the attorney is asking them from a script. I 

haven't been provided a copy of that script. If 

we're going to be scripting testimony, I'm going to 

ask that all of his testimony be stricken. 

MS. AILTS WIEST: Mr. Frazier. 

MR. FRAZIER: It is an outline of 

questions that we used to follow the flow so that 

the Commission can understand the questions. I did 

in no way direct Keith as to what the answers to 

these questions were going to be. 

They're just a tool to -- this is a very 

complicated case and a lot of complicated 

information, and this was the easiest way for Keith 

to organize his testimony for the purposes of 

bringing forth a coherent story for the Commission. 
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So these are not coached answers by any means. 

MS. AILTS WIEST: Go ahead. 

MR. SANNES: Ma'am, if he has the 

same script that the attorney for the staff has a 

script, I'm going to, first of all, ask that they 

be entered into the record as exhibits to preserve 

it for any type of appeal. 

Second of all, there are very complicated 

cases all throughout the world, whether they be 

murder, rape cases, whether they be other civil 

cases. You don't have the opportunity to give your 

witness a script and ask him the questions off the 

script and follow it. 

MS. AILTS WIEST: Do you object to 

putting it into the evidence? 

MR. FRAZIER: Yeah. I don't believe 

there's any foundation for putting in these 

answers. I wouldn't move to enter this in as an 

exhibit. 

This is, again, just an outline. This is 

consistently what we do with rate cases all the 

time. This is an administrative hearing, and this 

is absolutely nothing new to the administrative 

process, to the best of my recollection, and I 

don't see where providing an outline for the staff 
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to present the coherent testimony is a violation of 

any rule. 

MS. AILTS WIEST: Anything further, 

Mr. Sannes? 

MR. SANNES: Those two documents 

definitely need to be entered into the record as 

exhibits to preserve anything for appeal. I'm not 

asking them to be entered for evidentiary purposes 

but they need to be entered into the record to 

preserve it for appeal and I'd ask that they not 

use the script. 

You cannot script your testimony in any type 

of adversarial proceeding that I'm aware of. 

VICE CHAIR HANSON: I have a 

question, if I may. 

MS. AILTS WIEST: Go ahead. 

VICE CHAIR HANSON: So far I've 

noted Keith has just simply told us about his 

background and gave us some information about 

S&S Communications. Certainly information about 

himself he has every right to read and inform us 

of. 

I do have a question of Keith, though. Did 

Kelly prepare your information that you're 

presenting to us today? 
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THE WITNESS: No. Kelly did not 

prepare it. I prepared every piece of -- 

everything that I am stating I have prepared. 

VICE CHAIR HANSON: All right. 

Thank you. 

MR. FRAZIER: And I wouldn't object 

if the Commission wants this put in as an exhibit 

so they can see -- I wouldn't have any objection to 

that. I just didn't think there would be a proper 

foundation, but I sure don't have an objection if 

the Commission wants to see it. 

MR. SANNES: I apologize. Maybe I 

haven't made myself clear. I don't want this 

entered as evidence. I want this entered into the 

record for an exhibit for appellate purposes when 

we appeal any type of decision. 

Because you can't script your testimony. And 

if he's going to continue using that and he gets to 

page 7, 8, 9, or 10 and that's the reason why we 

made this objection as soon as I appeared they're 

changing pages at the same time, that needs to be 

in the record so the appellate courts can review 

it. 

You can't script testimony, and I would object 

if he's going to continue testifying to using that 
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script. 

MR. FRAZIER: I guess I would note 

there's 25 exhibits here. To get to the answer of 

some of these questions it requires referring to 

page 13 of one exhibit which relates to page 7 of 

another exhibit which relates to 6 of another. 

It's just impractical to consider that he 

would memorize this amount of material and be able 

to provide you a coherent map. The whole question 

that he's an accountant he needs to run these 

numbers through in a coherent fashion. And there's 

just absolutely no way anybody would understand 

these numbers without a reference point. 

And these are merely for reference so he can 

work through the exhibits. I didn't know -- as far 

as what he says about his educational background, I 

just can't see there's any prejudice for him if 

he's nervous on the stand to keep notes for himself 

as to some of these just general background 

questions. 

The rest of it are just for lack of a better 

purpose just a map through the exhibits is all that 

these serve for us. 

CHAIRMAN SAHR: Well, I guess the 

question I would have is assuming we take the 
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questions away and the information away from 

Mr. Senger, my understanding that the rules of 

evidence is that it could be used to recollect -- 

used for recollection purposes if he can't remember 

some of the technical calculations and those types 

of things. 

If you ask him a question and he can't recall 

it and if there's something that can help spur that 

recollection, then my recollection is that he could 

use that, although, you know, I understand where 

counsel's coming from as far as having, you know, 

scripted testimony as well without having something 

worked in advance. 

I mean, we do have -- at the Public Utilities 

Commission we do have a practice of especially in 

technical information of getting that introduced, 

but, you know, Mr. Sannes may have a point in that 

he doesn't want a witness just reading strictly 

from a script. 

Now it's one thing if you ask the questions 

and some of them Keith can answer and some of them 

he can't and then if he can't answer it, he can go 

to that -- 

And I look to you. I mean, do you have 

authority to say that he can have those beyond the 
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practice of what sometimes happens here? 

MR. FRAZIER: No, I do not. 

MS. AILTS WIEST: At this point I 

would request that Mr. Senger not use that 

material. And as far as putting it in the record, 

I'd like to take that under advisement at this 

point, Mr. Sannes, but at this point it will not be 

used by Mr. Senger. 

MR. SENGER: May I ask a question? 

MR. SMITH: May we have a short 

recess. I just wanted to -- for your benefit, 

Rolayne, I wanted you to take a look at it. 

Whatever you -- 

MS. AILTS WIEST: Well, this should 

be on the record. You're pointing me to which -- 

MR. SMITH: Just the two. There's a 

couple of statutes that deal with the use of -- I 

had just attempted to find the statutes in the 

South Dakota evidentiary statutes that deal with 

the use of documents prior to or during testimony 

to refresh recollection and I thought the counsel 

for the Commission ought to have the benefit of 

what the statutes say and that's why I suggested 

maybe we take a short recess to allow the 

Commission to look at what the statutes say and -- 
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CHAIRMAN SAHR: And I think that -- 

MR. SANNES: You can refresh your 

recollection. I mean, that is certainly a viable 

means of working with your witness. But you can't 

script your witness, period. I mean, that's the 

deal. 

CHAIRMAN SAHR: And I think it is a 

good time for us to go off the record and into 

executive session to discuss the motion and the 

request of Mr. Sannes. So why don't we do that, 

and I think it's probably easier for the counsel 

and the three Commissioners to go into the joining 

room. 

So let's do that, just go off the record just 

briefly, and then we're going to come back and 

resume. Thank you. 

(A short recess is taken) 

MS. AILTS WIEST: At this point, 

Mr. Senger, you no longer have the material. Is 

that true? 

MR. FRAZIER: Yes. 

THE WITNESS: I no longer have the 

material. 

MS. AILTS WIEST: And you may resume 

your questioning. 
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MR. SANNES: Ma'am, in regards -- 

you were going to take it under consideration 

whether these would be entered into -- 

MS. AILTS WIEST: I'm still taking 

that under consideration. 

MR. SANNES: All right. I would ask 

if he's going to refresh his memory, we're going to 

object if he uses the script. We don't have a 

problem if he refreshes his memory with exhibits, 

but if he uses the script to refresh his memory, we 

would object to any type of testimony, would ask 

for a standing objection to any type of testimony 

and that it be marked in the record each time if he 

were to review a script. 

MS. AILTS WIEST: So noted. 

COMMISSIONER BURG: I think he 

doesn't even have a copy of the script anymore. 

MR. FRAZIER: Correct. And we would 

object to any portion of these notes being entered 

in that were not used. So the first five questions 

if Mr. Sannes wants those entered in, that's fine, 

but as far as the rest of the notes Keith used to 

organize his testimony, I'm going to object to 

those going in since they're not going to be used. 

MS. AILTS WIEST: That's what I'm 
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taking under advisement. Go ahead, Mr. Frazier. 

Q (BY MR. FRAZIER) Okay. Keith, could you take a look 

at Exhibit l? 

A Sl? 

Q Yes. 

A I have it. 

Q Could you describe this document? 

A This document is a fairly thick document received by 

the Commission July 21, 2000. The first four pages of 

this exhibit is S&S1s -- this is the application that 

S&S provided on that date, an application for a 

Certificate of Authority that they provided. 

The first four pages is the detailed 

information that S&S supplied to us in regard to 

Administrative Rule ARSD 20:10:24:02. 

The next group of pages I'm going to guess 

somewhere in the neighborhood of 20 plus pages -- or 

excuse me, about 10 pages is S&S1s financial statements 

that they filed with the application, dated June 30, 

2000 and dated December 31, 1999. 

The next 20 some pages is S&S1s proposed 

application that they submitted -- or proposed tariff 

that they submitted with their application. And the 

last three or so pages are promotional information that 

they provided with the application. 
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MR. FRAZIER: Any objection to this 

being entered as an exhibit? 

MR. SANNES: No objection. 

MR. FRAZIER: I offer Exhibit S1. 

MS. AILTS WIEST: Exhibit S1 has 

been offered and received. 

Q Keith, all of this was received as S&S1s original 

application; is that correct? 

A Yes, it was. 

Q Okay. I'd like to turn your attention now to exhibits 

S2A and S2B. Could you please describe these exhibits? 

A Exhibit S2A is what staff commonly refers to as a data 

request. It is dated August 1, 2000, sent to 

Mr. Sumption from myself. It is a request of 

information asking S&S to provide supplemental 

information that they did not provide in their original 

application. 

S2B is S&S1s response to that data request. 

Q Okay. And so just to be clear, is it a common practice 

when you receive an application for you and the 

applicant to maybe do a series of questions and 

answers? 

A Very common. 

MR. FRAZIER: Any objection to the 

entry of S2A and S2B? 
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MR. SANNES: No objection. 

MS. AILTS WIEST: S2A and S2B have 

been received. 

Okay. Looking at the data request, I would direct your 

attention to S2A, 5. What data were you indicating you 

wanted from S&S at that point? 

In my data request I was asking -- I noted in the 

application that S&S stated that they would soon be 

incorporating under the name RealTel. Question 5 asks 

for some information and kind of directs S&S that once 

they do incorporate they must notify the Commission and 

then they would decide whether or not an application 

was needed. 

Their response to that indicated to me that 

S&S would contact the Commission once they were -- once 

the incorporation was complete. 

Okay. And to your knowledge did they ever manage to 

get incorporated under RealTel? 

S&S has never notified the Commission that they were 

ever incorporated. 

Okay. I'd like to direct your attention to Exhibit S3A 

and S3B. Could you please describe these exhibits? 

Exhibit S3A is another data request dated August 29, 

2000, sent to Mr. Sumption, signed by myself. 

Exhibit S3B is a faxed response to that data request. 
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The fax was received August 31 of 2000. 

MR. FRAZIER: Any objection to the 

entry of these exhibits? 

MR. SANNES: No objection. 

MR. FRAZIER: I would move to enter 

S3A and S3B. 

MS. AILTS WIEST: S3A and S3B have 

been offered and received. And I forgot to mark 

down S2B. In case I didn't say that, S2B has been 

received. 

Q Could you just describe the significance of these two 

exhibits, Keith? 

A Yes. As you will see, the questions on the data 

request match the answers on the data response. At 

that time S&S indicated to the Commission that they 

were providing prepaid long distance service to a 

number of customers prior to being certified with this 

Commission. 

MR. SANNES: I'm going to object to 

that prior testimony, ask that it be stricken from 

the record, and the basis of that is the relevancy. 

We are talking about what occurred in August of 

2000. 

S&S has been before this Commission numerous 

times before that and had a chance to review this. 
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I don't see the relevancy of this type of 

information to this hearing. 

MS. AILTS WIEST: Objection 

overruled. Go ahead. 

MR. FRAZIER: Thank you. 

Did this document indicate how many customers S&S had 

before they obtained certification? 

Yes, it did. 

Do you know where that information is located? 

That information is located under response 1 was their 

total customers. Response 2 is their -- what they 

indicated their prepaid customers to be. 

Okay. How many prepaid customers were there? 

I'm assuming we should probably hold that until the 

confidential portion. 

Okay. Thank you. As for the unearned income, is that 

stated? 

Yes. S&S reports their unearned income on this 

document. 

And how much was that? 

MR. SANNES: I'm going to ask that 

we have numerous pieces of information here held 

confidential. It was my understanding staff was 

going to try to honor that as much as possible. 

MR. FRAZIER: Okay. I won1 t go down 
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Q What is unearned income? Maybe you can just give us 

some background on what that is. 

A When a company receives a prepayment for service it 

obligates that company to either provide the service or 

to refund the money. 

In the case of a prepaid service that cash 

received is earned over the period of time as the 

company provides the service. 

In this case S&S -- and I'm using examples. 

For example, if S&S was to sell a five-year contract 

for $5,000, when they receive that money -- because the 

service is to be provided in the future, when they 

receive that money the full $5,000 would be unearned 

revenue. 

After year one when one-fifth of that service 

has been provided one-fifth of that amount would be 

counted as revenue in that year. So in that year 

$1,000 of the $5,000 received would be recorded as 

revenue. The remaining 4,000 would be the unearned 

revenue. 

(1 Okay. From a regulatory standpoint, why are you 

concerned about unearned revenue? 

A As I stated earlier, the unearned revenue portion is 

the amount that they would owe the customers if service 
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was not to be provided, or if the company was unable to 

provide service, they would be obligated to refund that 

money. 

Okay. And so how is unearned revenue connected to the 

bond? 

During this process staff indicated to S&S that we 

believe that because they owed customers a large sum of 

money for prepaid services that they had not yet 

provided, we believed we needed to provide some sort of 

security for those customers, should S&S not be able to 

provide service. That amount is used in calculating 

the bond amount. 

Now in this filing did S&S give you any indication as 

to whether they -- regarding their position on 

obtaining this bond? 

I drifted for a minute. Could you repeat the question? 

Did S&S take any position or provide you any 

information regarding their ability to provide this 

bond in this filing? 

Yes. In this letter under item 7 S&S stated that they 

were -- that a bond amount that staff was asking for 

for 100 percent of the unearned revenue, S&S indicated 

at that point that that amount of a bond was possibly 

unobtainable. 

So back when they were first even seeking their 
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certification they told you there was a possibility 

they may never be able to meet the bonding 

requirements? 

They did indicate that, and staff -- at that point 

staff offered to S&S -- I said to Mr. Sumption, well, 

come up with some sort of arrangement to provide 

security, and I will consider it. 

Thank you. I'd like to direct your attention to what's 

been premarked as Exhibit S4. Could you please 

describe this exhibit? 

Exhibit S4 is a fax to myself received September 8, 

2000, faxed to me from Mr. Donald Niles who was S&S1s 

attorney of record at the time. This fax appears -- or 

contains a $50,000 bond. 

MR. FRAZIER: Any objection to the 

entry of this as an exhibit? 

MR. SANNES: No objection. 

MR. FRAZIER: I move to enter 

Exhibit S4. 

MS. AILTS WIEST: Exhibit S4 has 

been offered and received. 

Okay. Could you explain why S4 was submitted, Keith? 

Yes. During negotiations and discussions with S&S they 

did indicate that they felt the bond amount that I was 

asking for at that time was unobtainable. However, 
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they did provide this $50,000 bond in good faith, I 

think is using their words. 

Q Thank you. I would like to draw your attention now to 

what's been premarked as Exhibit S5A and S5B. Could 

you please describe these exhibits? 

A S5A is another data request signed by myself addressed 

to Mr. Sumption dated September 8, 2000. Exhibit S5B 

is a written response received -- stamp dated as being 

received at the Commission October 20, 2000 from 

Mr. Niles. 

Q Okay. Is this just another Q and A that goes back and 

forth in the process? 

A Yes. This is another data request that staff issued. 

MR. FRAZIER: Any objection to the 

entry of these exhibits? 

MR. SANNES: No objection. 

MS. AILTS WIEST: So S5A and S5B; is 

that correct? 

MR. FRAZIER: Yes. 

MS. AILTS WIEST: Have been offered 

and received. 

MR. FRAZIER: Thank you very much. 

Q Now my many understanding is they requested 

confidential treatment of the contents of this; 

correct? 
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Yes. They did request that this information be treated 

as confidential, and I have been treating it as 

confidential. 

So is it intended to kind of get into the meat of this 

during the confidential portion of the hearing? 

Yes. I will be using this document later and making 

reference to it. 

As the nonconfidential matters, did you get the 

information the way that you asked for it? 

No. Essentially what I asked for in my data request 

was S&S1s customer list and that they calculate their 

unearned revenue and their bond. S&S provided the 

information without the names, telephone numbers, and 

addresses. 

Do you know why? 

S&S indicated to me that this information was highly 

confidential. They also indicated that it was their 

belief that I -- that the Commission, Commission staff, 

did not need this information to calculate the bond. 

I considered their request, and in the spirit 

of moving on and getting this process done, I agreed 

that I did not need the names, numbers, and addresses 

so it was submitted that way. 

Okay. I'd like to draw your attention to Exhibit S6. 

Could you please describe this exhibit? 
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A Exhibit S6 is a two-page fax to myself from 

Les Sumption. The second page of this exhibit is a 

letter that was attached to the fax dated December 8, 

2000 from Aberdeen Finance Corporation to myself signed 

by Tim G. Rich, vice president. 

This is often referred to as what staff -- 

staff often refers to this and the actual original 

order granting the Certificate of Authority, refer to 

this as the AFC, Aberdeen Finance Corporation, 

collateral agreement. 

MR. FRAZIER: Any objection to the 

entry of this? 

MR. SANNES: No objection. 

MR. FRAZIER: I would move to enter 

MS. AILTS WIEST: S6 has been 

offered and received. 

Okay. You mentioned earlier there was some concerns 

about the bond, S&S said it's possibly unobtainable, we 

may never be able to get that bond. How did the 

collateral agreement fit into the bond issue? 

MR. SANNES: I'm going to object to 

counsel's question. I believe it's an improper 

statement of the record, and if we're going to 

continue asking that type of question, I'd ask it 
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be correctly stated as the exhibit you have in 

front of you states. 

MR. FRAZIER: I'll rephrase the 

question. 

How does the collateral agreement work to reduce the 

bond? 

The collateral agreement was S&S1s method to providing 

100 percent coverage for their unearned revenue. This 

was their response to my offer to S&S to come up with a 

method to become 100 percent bonded. 

Okay. And did you describe how to works to reduce that 

bond? 

Let me just read from the letter. And I'm quoting 

here. "The Aberdeen Finance Corporation has agreed 

that in the event of default by S&S of its contractual 

obligations to provide long distance services to S&S1s 

prepaid customers, Aberdeen Finance Corporation will 

look to its collateral and to individual guarantees and 

not to the customers for whom it holds finance 

agreements." 

To me what that states is that -- let me take 

a step back and explain the arrangements that Aberdeen 

Finance -- my understanding of the arrangements between 

Aberdeen Finance Corporation and S&S. 

MR. SANNES: I'm going to object 
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then to this line of answers. It calls for 

speculation on exactly what Aberdeen Finance 

Corporation's belief is as to its agreement with 

S&S. 

MR. FRAZIER: He's not saying what 

they believe. He said they needed to provide this 

information to him before he would recommend 

approval. He's just merely stating his 

understanding of the agreement which was the basis 

of his recommendation that the Commission approve 

this agreement. 

MS. AILTS WIEST: Objection 

overruled. 

A My understanding of this document is that S&S sells 

long-term contracts. Their customers have the 

opportunity to either pay cash for that long-term 

contract or to finance that long-term contract, much as 

if someone would finance a car. 

Aberdeen Finance Corporation through this 

letter indicated that -- my understanding is that 

Aberdeen Finance Corporation indicated that they 

would -- if S&S was unable to provide service, they 

would no longer collect from those customers any unpaid 

balances owed to Aberdeen Finance Corporation. 

(Z Thank you. I'd like to direct your attention now to 
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describe this exhibit? 

A 57 is correspondence submitted to me after S&S was 

certified. The top sheet of this letter was 

received -- the entire contents was received 

June 22, 2002, addressed to myself, signed by 

Mr. Niles. 

It contains a letter from Aberdeen Finance 

Corporation on AFC letterhead signed by vice president 

Tim Rich indicating the amount of principal balance 

that Aberdeen Finance Corporation was holding in loans 

for S&S1s customers. 

If you look at the pages with a lot of 

numbers on them, the bottom of the pages are numbered 1 

of 9, 2 of 9, on and on and on. That is S&S1s customer 

list, and it also calculates the unearned revenue. 

This document was submitted to us, to the Commission, 

in compliance with the order. It was their June 21, 

2001 compliance filing, customer list. 

Q Okay. Since this is confidential, would you just wait 

until the confidential portion to talk about this? 

A Absolutely. 

MR. FRAZIER: Any objection to the 

entry? 

MR. SANNES: No objection. 
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MR. FRAZIER: Move to enter. 

MS. AILTS WIEST: Exhibit 57 has 

been offered and received. 

Okay. Let's move on then to S8A. Could you please 

describe this exhibit? 

Exhibit S8A is a one-page letter addressed to the 

South Dakota Public Utilities Commission received 

September 7, 2001. It is a bond cancellation notice 

from a company, Allied Insurance. 

Okay. And you received this via mail or via fax? 

Via mail. 

MR. FRAZIER: Any objection to the 

entry of this exhibit? 

MR. SANNES: No objection. 

MS. AILTS WIEST: Exhibit S8 has 

been offered and received. 

Again, what does the exhibit tell you? 

This exhibit tells me that S&S1s bond that was filed 

before the Commission was being cancelled as of 

October 30, 2001. 

Okay. Does it say why? 

The letter states failure to submit underwriting 

requirements. 

What are underwriting requirements? 

MR. SANNES: I'm going to object, 
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unless he knows the specific underwriting 

requirements of Allied Insurance. Each responding 

company has its own different underwriting 

requirements. 

MR. FRAZIER: We're not asking him 

to say why this specific underwriting requirement 

was not met, just for -- he deals with bonds on a 

day-to-day basis with these certificate 

applications, and he was just providing his general 

knowledge of what underwriting requirements are for 

the information of the Commission. 

MS. AILTS WIEST: I believe he can 

provide general knowledge. Go ahead, Mr. Senger. 

A My general knowledge of underwriting requirements for a 

bonding company are when a bonding company bonds -- 

submits a bond in order to -- for coverage they request 

the company being bonded to supply various information 

to the bonding company so the bonding company can 

determine whether or not they will submit the bond or 

will issue the bond. 

Q Okay. This one states that he failed to submit 

underwriting requirements; correct? 

MR. SANNES: I'm going to object to 

that because now he's asking for him to draw a 

conclusion. There can definitely be other 
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requirements than what he just stated, and that 

could have been one of the reasons why this was 

withdrawn. 

MR. FRAZIER: We didn't ask that he 

state that his general understanding of bonding 

requirements was why this bond was cancelled. 

I merely asked him so this letter stated that 

this bond was cancelled for failure to submit 

underwriting requirements. It's just the content 

of the letter, and I was asking him to affirm it. 

MR. SANNES: He's asking the 

question in a manner so that you would assume since 

he didn't comply with the procedural matter it was 

not written and it was cancelled. 

What we're stating is the exhibit speaks for 

itself. There should be no further testimony other 

than that. 

MS. AILTS WIEST: I believe the 

exhibit does speak for itself. We can move on. 

Q I'd like to draw your attention to S8B. Could you 

please describe this exhibit? 

A Exhibit S8B is a fax sent to myself from S&S 

Communications received 10-31 of the year 2000. 

Q Could you describe the contents of the exhibit? 

MR. FRAZIER: First I guess I would 
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move to enter if there's no objection. 

MR. SANNES: No objection. 

CHAIRMAN SAHR: Could I just have a 

clarification? Did you say 2000? 

THE WITNESS: If I said 2000, it was 

an error. It was sent to us 10-31-2001. 

CHAIRMAN SAHR: Just wanted to 

clarify, trying to follow the time line. Thank 

you. 

THE WITNESS: If I misstated, I 

apologize. 

(1 Okay. Did you request a copy of this exhibit? 

A During the process of -- after I was notified that 

S&S1s bond was being cancelled I made numerous phone 

calls and was in contact with Mr. Sumption numerous 

times. We discussed how -- discussed that staff needed 

a new bond prior to the date that this bond was being 

cancelled. 

As the October 30 date neared I continued to 

call Mr. Sumption and tell him that we need a bond. On 

that date, 10-31-01, S&S submitted to me this letter. 

This letter is a letter on Worldwide Insurance 

Specialties1 letterhead addressed to Mr. Sumption 

stating that the bonding amount of $75,000 is approved 

subj ect normal underwriting procedures, terms, and 
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Okay. Now I'd like to draw your attention to 

Exhibit S8C. Could you please describe that exhibit? 

Exhibit S8C is a fax received on November 7, 2001, 

addressed to myself, signed by Brenda Sumption. The 

second page is the new bond that is in effect that is 

dated being effective October 30, 2001. 

MR. FRAZIER: Any objection to this 

exhibit being entered? 

MR. SANNES: No objection. 

MS. AILTS WIEST: Exhibit S8C has 

been offered and received. 

Okay. So S8C is a bond from Star Insurance Company; is 

that correct? 

That is correct. 

And S8B was a bond from -- supposedly come in from what 

company? 

The letter to me indicated Worldwide Insurance 

Specialties, Incorporated. 

Did you ever hear from Worldwide again? 

NO, I did not. 

Any idea what happened to them? 

I have no idea. 

Okay. I'd direct your attention then to S8D. 

you please describe this exhibit? 

Could 
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A This is a copy of the actual bond received by the 

Commission received November 13, 2001. 

MR. FRAZIER: Any objection to this 

being admitted as an exhibit? 

MR. SANNES: No objection. 

MS. AILTS WIEST: Exhibit S8D has 

been offered and admitted. 

Q Okay. We'll just move on there. That's for 

completeness of the record. Let's just move onto 

Exhibit S9A, B, and C. Could you please describe these 

exhibits? 

A Exhibit S9A is a -- excuse me. Exhibit S9A is a letter 

sent to myself signed by John W. Burke received at the 

Commission July 22, 2002. It contains -- the second 

page of this exhibit is a letter from Aberdeen Finance 

Corporation signed by Tim Rich containing the amount 

that is covered under the AFC agreement. 

Exhibit S9B and S9C -- did you ask me about 

S9C? 

Q Yes. 

A S9B and S9C are communications between Mr. Burke and 

myself discussing the confidentiality of Exhibit S9A. 

Let me back up. S9A is, in fact, S&Srs compliance 

filing, the customer list that they are required to 

submit with the unearned revenue and bond calculations. 
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And you used this to help calculate the bond? 

Yes, I did. 

MR. FRAZIER: Any objection to S9A, 

B I  and C being entered? 

MR. SANNES: I don't believe -- and 

I may have missed it -- that he has talked about 

S9C, but I don't have any objection even if it 

wasn' t . 

MS. AILTS WIEST: Exhibits S9A, 9B, 

and 9C have been admitted. 

Thank you. S9A is the compliance filing? 

Yes, it is. 

What's the date stamp on that? 

This letter was dated July 19, 2002 received in the 

Commission July 22, 2002. 

When was this due under the Order? 

Under the Order this compliance filing was due 

June 21, 2002. 

So it was basically a month late? 

That is correct. 

What about the December 21, 2001 filing? 

That filing was never received by the Commission. 

So the previous filing you never got, and this one you 

got late? 

Correct. 

PRECISION REPORTING, LTD. 
105 S. Euclid Ave., Suite El Pierre, SD 57501 

(605) 945-0573 



56 

Did you contact S&S to tell them that their December 

filing was never even received? 

During the bond cancellation process that we discussed 

earlier I made numerous -- S&S, Mr. Sumption, and I 

were in communication via phone numerous times, and I 

did remind S&S at that point that their next filing was 

due in December 21 of 2000. 

In February of 2001 I called Mr. Sumption and 

told him that his bond filing is late and that he needs 

to get it in. 

Okay. So looking at the one that was received 

July 22, 2002, is this the compliance filing you got 

prior to staff filing a motion for an Order to Show 

Cause? 

Are you referring to S9A? 

S9A. 

Yes. Could you repeat your question. I'm sorry. 

S9A is the filing that you got right before you filed 

the motion -- or we filed the motion for an Order to 

Show Cause; is that correct? 

Once the compliance filing was late I called 

Mr. Sumption numerous times, and I actually called his 

attorney, John Burke, and told them again that the 

December filing was not received, the June filing was 

late, and I told them -- I instructed them if they did 
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not get it in, staff would be filing a motion before 

the Commission. 

Q Okay. Now was there any information in S9A that caught 

your attention? 

A Yes, there was. If you look at S9A, there is a 

customer on this exhibit -- 

MR. SANNES: I'm going to object. 

We asked on the very cover letter to keep this 

confidential. It lists on the top please keep this 

confidential. I just would ask that it be kept 

confidential. 

MR. FRAZIER: He's not going to be 

addressing any numbers. 

MR. SANNES: He's answering a 

question specifically about information we've asked 

to be keeping confidential. 

MR. FRAZIER: He doesn't know the 

answer. He doesn't know that it's confidential. 

We've reviewed this material, and it's my belief 

that his answer will not reveal confidential 

information. 

MS. AILTS WIEST: Is his answer to 

this question something that's contained on the 

exhibit? 

MR. FRAZIER: It's a conclusion not 
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based on confidential information. We'll withdraw 

and deal with that at a later time. 

Q Based on your general accounting skills, were there 

numbers that were just impossible? 

MR. SANNES: I'm going to object. 

Now we're starting to go into the information 

that's asked to be held confidential. Why can't we 

do this during the confidential time? 

MS. AILTS WIEST: I believe it would 

be best to handle this during the confidential just 

so we don't ever reveal any information that is 

confidential. 

Q Let's talk about the general nature of this exhibit. 

Were you privy to the calculations that S&S was using 

on previous bond filings, privy to the -- just the 

general calculations, how they were generating their 

numbers? 

MR. SANNES: I'm going to object. 

I'm not trying to be obstructive, but if we're 

talking about the calculations, we're talking about 

the numbers. We're talking about general 

information. 

It seems like we're still trying to back-door. 

Please could we do this during the confidential 

session. 
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MR. FRAZIER: I cannot conceive how 

him indicating whether he did or did not know what 

calculations they were using is confidential. 

Either he did or didn't know what calculations they 

were using. How is that even conceivably 

confidential? 

MR. SANNES: He's discussing an 

exhibit which we have asked to keep confidential. 

That's the basis to our objection. I'm confident 

unless counsel knows his exact answer to the 

question, we very well could get into it. I'm just 

asking that it be kept confidential. I'm not 

objecting to the question itself, just please keep 

it confidential. 

MS. AILTS WIEST: Again, I think it 

might be best to keep this during the confidential 

portion. 

Q We'll turn to Exhibit SlOA, B, C, and D. Could you 

please describe these exhibits? 

A Exhibit SlOA is a data request from myself to 

Mr. Sumption dated August 15, 2002. SlOB is a second 

data request from myself to Mr. Sumption dated 

August 22, 2002. Exhibit SlOC is a third data request 

from myself to Mr. Sumption dated September 9, 2002. 

Exhibit SlOD is a fourth data request to Mr. Sumption 
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from myself dated September 17, 2002. 

And these are the normal questions and answers that 

goes back and forth in a docket regularly? Is that the 

best way to describe these? 

These data requests were questions that I asked of 

S&S Communications in regard to my review of their 

compliance filing. 

Okay. And address the confidential nature of these at 

a later time? 

We certainly can. 

MR. FRAZIER: I would move to enter 

SlOA, B, C, and D if there's no objection. 

MR. SANNES: No objection. 

MS. AILTS WIEST: SlOA, B, C, and D 

are offered and admitted. 

Let's move onto SllA, B, and C. Could you please 

describe these documents? 

S11B is a data response to myself, S&S1s response to my 

data addressed to myself signed by Mr. John W. Burke 

dated August 30, 2001. This is a partial reply to my 

first and second data request. 

What was the year again? 

The date was August 30, 2002. 

Thank you. 

Exhibit S11B is S&S1s response to my third data 
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request. It is addressed to myself, signed by 

Mr. Burke dated September 11, 2002, received 

September 13, 2002. Exhibit S11C is a five-page 

document to myself, again, signed by Mr. Burke dated 

September 24, 2002 received September 26, 2002. It is 

response to my fourth data request. 

MR. FRAZIER: Move to enter, if 

there's no objection. 

MR. SANNES: No objection. 

MS. AILTS WIEST: Exhibits SllA, B, 

and C have been offered and received. 

Q Now this information is in -- did you receive financial 

statements as a response to these data requests? 

A No, I did not. 

Q Did S&S indicate why? 

A No, they did not. 

(1 Did they -- 

MR. SANNES: I'm going to object. I 

don't believe that is accurate. I think the 

exhibits speak for themselves. 

Q In the S&S -- 

MR. FRAZIER: I'm sorry? 

MS. AILTS WIEST: Do you have a 

response to that? 

MR. FRAZIER: I'll just withdraw the 
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question and reask it. 

MS. AILTS WIEST: Okay. 

Q Did S&S take a position on providing you the 

information you requested in these data requests? 

A S&S objected to providing the information. 

(2 Thank you. I'll direct your attention to Exhibit S12. 

Could you please describe the documents here? 

A Exhibit ,712 is a fax to me from Mr. Burke dated and 

received September 12, 2002, and it contains a copy of 

the irrevocable standby letter of credit issued by 

Aberdeen Finance Corporation for S&S Communications. 

MR. FRAZIER: Any objection as to 12 

being entered? 

MR. SANNES: No objection. 

MS. AILTS WIEST: Exhibit S12 has 

been offered and received. 

Q Now you noted earlier that S&S in the last set of data 

requests in S11, the series that went back and forth 

there, that S&S objected to giving you answers to your 

data requests. What did you do at that point? 

MR. SANNES: I'm going to object to 

the phrasing of the question. They didn't object 

to giving all the answers. They provided many of 

them. 

Once again, the exhibit speaks for itself. I 
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would just like the question to be rephrased. 

MS. AILTS WIEST: Could you rephrase 

that? I believe they did provide some answers. 

Q How did you respond to S&S1s objection to completely 

answering your data requests? 

A I contacted S&S Communications, told them that staff 

would be filing a motion before the Commission. 

Q And was a motion filed? 

A Yes, a motion was filed. 

MR. FRAZIER: If the motion for 

Order to Show Cause issued by staff hasn't been 

entered as an exhibit -- I didn't track what 

Mr. Smith got in -- I would just merely request 

that the Commission take judicial notice of a 

motion in its own docket if there's no objection. 

MR. SANNES: No objection. 

MS. AILTS WIEST: Okay. We'll take 

notice of it. 

Q I'd like to draw your attention now to Exhibit S13. 

Could you please describe this document? 

A Exhibit 513 is a fax received at my e-mail address from 

Matt Swearingen. The e-mail, excuse me, contained an 

attached file. That attached file was a revised 

customer list, which you see attached to the first 

Page 
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MR. FRAZIER: Any objection to this 

being entered as an exhibit? 

MR. SANNES: No objection. 

MS. AILTS WIEST: Exhibit S13 has 

been offered and received. 

Q Without addressing any confidential information, what 

is this exhibit? 

MR. SANNES: I believe he's asked 

and answered that question already. He said it 

was -- he just answered. We can have the reporter 

read it back. 

Q Does it have -- does it include the AFC numbers? 

A This exhibit includes some information that staff 

requested in previous data requests that S&S objected 

to in their responses. It includes information that 

staff was requesting so it could make a more accurate 

bond calculation. 

Q So it gave you'better numbers for calculating the bond? 

A Yes. It gave me information that they did not provide 

earlier that allowed me to make a more accurate bond 

calculation. I do want to note that the individual 

information on this was almost exactly the same as the 

previous filing that S&S submitted. It just contained 

additional information. 

Q Okay. And they requested confidential treatment. Did 
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you want to address this in the confidential portion? 

A Yes, please. 

Q Okay. We'll move on then. 

MR. FRAZIER: Was 13 entered? 

MS. AILTS WIEST: Yes, it was. 

Q Let's move onto S14. Could you please describe this 

exhibit? 

A Exhibit S14 is a nine-page document. It is a letter 

from myself to Mr. Sumption dated November 5, 2002. It 

contains S&S's customer information that they provided 

in the previous filing, in the November 4, 2002 -- that 

would be Exhibit ,513 -- contained the information that 

they sent me. 

The right-hand side of that exhibit to the 

right of the double lines contain six columns that I 

added in order for me to relay to S&S what I believe 

the bond calculation was. 

MR. FRAZIER: I'd move to enter S14, 

if there's no objection. 

MS. AILTS WIEST: Any objection? 

MR. SANNES: I have no objection to 

page 1 of 514 or any of the information that's 

provided by my clients. 

In regards to 514, I object as I do not 

believe that the proper foundation has been laid at 
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this point in time for the information calculated 

by this witness. 

MS. AILTS WIEST: Since this is 

based on confidential information, it might be best 

to leave this exhibit until such time as you can 

perhaps do more foundation, Mr. Frazier. 

MR. FRAZIER: Yes. I feel laying a 

proper foundation would involve discussing some 

confidential information that's been objected to. 

We will hold off on that. 

Q Now we'll just address all the questions on 14 later. 

Let's move onto S15. Could you describe what S15 is? 

A S15 is an 18-page document. It is an e-mail message 

received to myself from Mr. Matt Swearingen received 

December 23, 2002. This e-mail contained an attached 

electronic exhibit. That exhibit is the last 17 or so 

pages of this exhibit. 

Q Okay. This was received from S&S; correct? 

A This was received from S&S. 

MR. FRAZIER: I would then move to 

enter S15. 

MR. SANNES: No objection. 

MS. AILTS WIEST: Exhibit S15 has 

been offered and received. 

Q Did this exhibit contain all of the information that 

PRECISION REPORTING, LTD. 
105 S. Euclid Ave., Suite E, Pierre, SD 57501 

(605) 945-0573 



6 7 

S&S was required to provide? 

No, it did not. If you look at the cover sheet, the 

e-mail message itself, Matt is indicating -- my 

understanding of this is Matt is indicating to me that 

this information is incomplete, and he states that he 

will be sending the complete file next week. 

Did you receive the complete file next week? 

No, I did not. Instead I received an e-mail message 

from Matt Swearingen on January 8. He indicated that 

he was ill and he was just starting to get back into 

the swing of things and he would be working on this 

over the weekend and he would contact me next week. 

In return I asked him to provide a date 

certain when this would be provided. I received no 

response so I again asked him to provide a date 

certain. 

Did you finally get a date certain? 

Down the road I did. 

Did they meet that date down the road? 

No, they did not. 

Okay. Let's move on then to exhibit -- 

MR. FRAZIER: 15 was entered? 

MS. AILTS WIEST: Yes. 

MR. FRAZIER: Just for everybody's 

information, there's so much confidential 
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get these in so we can address them without laying 

foundation and get them in the confidential 

portion. 

(1 S16A, B, and C could you please describe these? 

A Exhibit S16A is the e-mail communication between myself 

and Mr. Swearingen that I just spoke of. S16B is an 

e-mail message from staff attorney, Mr. Frazier, to 

S&S1s attorney and Exhibit S16C is a reply from 

Mr. Swearingen, e-mail. 

MR. FRAZIER: Any objection to these 

being entered as an exhibit? 

MR. SANNES: I have no objection to 

S16A and S16C. I do object to S16B. I believe it 

reaches legal conclusions that are the subject 

matter for this Commission, not for the staff to 

make and then enter as an exhibit. 

MS. AILTS WIEST: Do you have 

response to that? 

MR. FRAZIER: Yes. The exhibit is 

being offered merely to indicate -- to support 

Mr. Senger's testimony that there were a series of 

prompts from staff to get S&S to respond. 

And this is merely a trail to indicate the 

extensive efforts staff had to go through to get 

- -  - -  

PRECISION REPORTING, LTD. 
105 S. Euclid Ave., Suite E, Pierre, SD 57501 

(605) 945-0573 



69 

them to file on time. 

MR. SANNES: That is definitely 

shown by S16A and S16C. S16B, though, it reaches 

the ultimate conclusion. It reaches legal 

conclusions. That's not a proper exhibit. 

MS. AILTS WIEST: Where does it 

reach legal conclusions? 

MR. SANNES: I believe where 

Mr. Frazier as the staff attorney is describing the 

penalties and including them. I think that's 

exactly what this Commission is here to talk about 

today. 

I don't have any problem with Mr. Swearingen 

talking to the staff or Mr. Senger talking back to 

Mr. Swearingen. There's no problem with that. We 

don't have an objection. In regards to S16B we do 

have objection to page 1. 

MR. FRAZIER: I would just reject 

that characterization. They're merely opinions 

being expressed in the series of prompts going back 

and forth to tell them get this to us on time and 

here's what we believe would happen; we would have 

to come to this Commission and get an order or 

schedule something for there to be any legal 

consequence as a result of this. 
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There's no legal conclusion in here in that it 

carries absolutely no legal weight. 

MS. AILTS WIEST: I think at this 

point we could admit pages 2 and 3 then of S16B. 

And S16A and C. 

COMMISSIONER BURG: What was that 

again? I didn't catch it. 

MS. AILTS WIEST: S16A is admitted, 

S16C is admitted S16B, pages 2 and 3. 

MR. FRAZIER: Thank you. 

Q Now, again, looking at S16A there's a response here 

from Matt Swearingen with a commitment to a filing 

deadline. Did he meet the commitment in S16A? 

MR. SANNES: Objection, asked and 

answered. The witness has already gave very 

elaborate testimony in regards to S16A and whether 

or not he met these deadlines. 

MS. AILTS WIEST: I believe he 

already did talk about this e-mail; is that 

correct, Mr. Frazier? 

MR. FRAZIER: Yes. I need to read 

through this to see what questions I can ask as 

page 1 was not admitted on S16B of the one second. 

Q Did S&S give you some indication beyond the answer you 

have already given as to why they were late with this 

PRECISION REPORTING, LTD. 
105 S. Euclid Ave., Suite E, Pierre, SD 57501 

(605) 945-0573 



71 

filing? 

Which filing are you referring to? 

The one that was due in December and received in 

February of 2003. 

Exhibit S16C indicates that -- which is the e-mail from 

Matt Swearingen, Mr. Swearingen to myself, indicated to 

me that his work was piling up, he had fallen behind 

due to his current illness so, therefore, he would be 

sending the information January 22, 2003. 

Okay. Well, let's just move onto S17. Could you 

describe what S17 is? 

S17 is an 18-page document sent to myself, my e-mail 

address, from Matt Swearingen. It contained an 

electronic attachment, which is the last 17 pages of 

this document. This e-mail attachment was S&S1s 

customer list that they committed to filing on 

January 22, 2003. 

Okay. This was received from S&S? 

Yes, it was. 

MR. FRAZIER: Any objection to this 

being entered as an exhibit? 

MR. SANNES: No objection. 

MS. AILTS WIEST: Exhibit 517 has 

been offered and received. 

Was there any other reason in the process of this given 
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to you by S&S as to why -- above and beyond Matt's 

sickness, why S&S wasn't getting us these numbers on 

time? 

A No, there was not. 

Q Were there any complications -- did they have any 

problems getting numbers? 

MR. SANNES: Objection. Calls for 

speculation. He's asking what S&S knew. 

Q Were you told that they were having problems getting 

numbers? 

MR. SANNES: Objection, leading. 

MS. AILTS WIEST: Can you rephrase 

that? 

MR. FRAZIER: I'll move on. 

Q I'd like to direct your attention to Exhibit S19 -- or, 

I'm sorry, S18A and B. Could you please describe these 

exhibits? 

A S18A is an e-mail received from Mr. Russell Blau, who 

is S&S1s attorney, received on January 23, 2003. 

Exhibit S18B is another e-mail received from Mr. Blau 

dated January 31, 2003. These e-mails were sent to us 

in response to questions as of why the January 22, 2003 

file was still incomplete. 

MR. FRAZIER: Any objection to these 

being entered? 
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MR. SANNES: No objection for the 

purposes of this hearing. 

MS. AILTS WIEST: The Commission 

admits Exhibit S18A, S18B. 

Okay. In these communications what was S&S1s response 

to why they weren't providing the information? 

S&S indicated that they were having trouble getting the 

information from Aberdeen Finance Corporation to 

complete the documents. 

Thank you. Okay. Let's move on to S19. Could you 

please describe this exhibit? 

Exhibit S19 is a compliance filing dated February 3, 

2003. The next 15 pages -- attached to this e-mail was 

an electronic file that was attached. That electronic 

file is the last 15 pages of this document. 

MR. FRAZIER: Any objection to the 

entry of this exhibit? 

MR. SANNES: No objection for the 

purposes of this hearing only. 

MS. AILTS WIEST: Exhibit S19 has 

been offered and received. 

Okay. And I'm trying to get myself square here. You 

received this in February, and this was the material 

that was due in December? 

Yes. S&S provided this information. This information 

PRECISION REPORTING, LTD. 
105 S. Euclid Ave., Suite E, Pierre, SD 57501 

(605) 945-0573 



74 

according to my information is the -- my understanding 

is their compliance filing that was due December 21, 

2002. 

Did anything catch your attention on this exhibit? 

MR. SANNES: I'm going to object. I 

mean, that's confidential. Can't we wait until the 

confidential time? 

MR. FRAZIER: I'll withdraw the 

question. 

At this time did S&S agree that they were underbonded? 

MR. SANNES: I'm going to object to 

that question. 

MR. FRAZIER: It was stated on the 

record by S&S at a public hearing. 

MR. SANNES: Then take judicial 

notice of the record. 

MS. AILTS WIEST: Objection 

overruled. 

I'll repeat the question again. Did S&S agree that 

they were underbonded? 

In a telephone conversation on -- yes, they did. 

Thank you. 

MR. FRAZIER: I'll close this 

portion. Let's just move on to the confidential 

stuff . 
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MR. SENGER: May I? 

MR. FRAZIER: Can we take a short 

break? I know we've got to close this up by 11 is 

an issue for the Commission. 

MS. AILTS WIEST: That's my only 

point, if we can really just take a five-minute 

break and we'll have to clear the room because the 

Commissioners do have a prior commitment at 

11 o'clock so we will be leaving at 10 to or 5 to 

11. 

MR. FRAZIER: I understand. 

MS. AILTS WIEST: Five-minute break. 

(A short recess is taken) 

(Beginning of confidential proceeding) 
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MS. AILTS WIEST: We do have a 

pending motion from Mr. Sannes. And, first of all, 

I'd like to make sure that I have this right. 

First of all, I believe that Mr. Sannes has 

the right to see the document. And so what I would 

propose is that Mr. Frazier allow Mr. Sannes to see 

that document and then after Mr. Sannes has looked 

at the document, then it's up to him whether he 

wants anything from that document to be entered 

into the record. 

MR. FRAZIER: Which document 

exactly? The formulas? 

MS. AILTS WIEST: No. 

MR. FRAZIER: Just Exhibit 14? 

MS. AILTS WIEST: No. Your 

questions and answers that you had -- 

MR. FRAZIER: The ones that were 

referred to in the testimony? 

MS. AILTS WIEST: Yes. 

MR. FRAZIER: We'd have to look at 

the transcripts. I think it was about the first 

10 questions. 

MR. SANNES: Ma'am, I think I'm 

entitled to the entire script. He brought it to 

the stand and common rules of evidence, once a 
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witness brings a piece of information to the stand 

opposing counsel has got the opportunity to review 

it. 

MS. AILTS WIEST: I believe he has 

the right to see the entire document was my point. 

Mr. Sannes, do you want an opportunity to 

review this now, or do you want to wait for a break 

like before your cross-examination? 

MR. SANNES: I'd appreciate having 

the opportunity to review it. I'm going to still 

ask I believe it is necessary to be entered into 

the record to preserve any issues that I have. 

Without looking at it, I know I'm going to ask 

for that. I believe I have to. 

MS. AILTS WIEST: Okay. Then is 

there any objection to it being entered into the 

record, staff? 

MR. FRAZIER: I would object to the 

portions which were not utilized on direct 

examination from being entered. 

MS. AILTS WIEST: The objection is 

overruled. We'll put it into the record. Do you 

want to have it marked? 

MR. SANNES: Yes. It's not an 

exhibit for evidentiary purposes. It's clearly an 
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exhibit here for preserving the record I would 

believe. It's not an exhibit we would be offering 

for evidence for the board to consider. 

MS. AILTS WIEST: Then you don't 

want to marked as an exhibit? 

MR. SANNES: I dowant it as an 

exhibit. That's fine. Mark it as S&S. I want to 

make clear for the record it's not something I want 

the board to consider as evidence. 

CHAIRMAN SAHR: You want it to be an 

exhibit. You just don't want to offer it into 

evidence; right? 

MR. SANNES: Right. 

MS. AILTS WIEST: Okay. 

(Exhibit S&S 1 is marked for identification) 

MS. AILTS WIEST: And you don't want 

to take an opportunity to review it at this time? 

Can we proceed? 

MR. SANNES: For the interest of the 

board I will agree to proceed at this time. 

(Beginning of confidential proceeding) 
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MR. SANNES: I hate to do this, but 

I have to note for the record that we've had 

members of the Commission that are going to be 

making this decision stepping out of the room back 

and forth, and also I do believe some of the 

members of the Commission -- no offense, they're 

not exactly hearing everything that's being 

testified to, and I'd like that to be entered on 

the record at this point in time. 

I'm sorry. I have to do that for the record. 

MS. AILTS WIEST: Go ahead, 

Mr. Frazier. 

(Beginning of confidential proceeding) 
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VICE CHAIR HANSON: I have a 

question. Which one of the Commissioners left the 

room? I don't remember anyone leaving the room. 

MS. AILTS WIEST: I don't know. 

MR. SANNES: If you would like me to 

specifically place on the record, earlier today 

Commissioner Sahr had to leave the room during part 

of the testimony. I can't speak specifically which 

part. But that was the portion -- 

VICE CHAIR HANSON: I didn't 

remember you leaving the room. All right. 

MR. SANNES: I'm not trying to 

offend the Commission. 

CHAIRMAN SAHR: That's fine. For 

the record, though, you made at least two -- you 

noted at least two occasions. What was the other 

occasion? 

MR. SANNES: No. I just believe 

that's the one time. I just noted that you left 

the room, and also I did not believe everyone was 

hearing everything at that time. 

CHAIRMAN SAHR: Would you elaborate 

on that one? 

MR. SANNES: No offense, but I 

believe a certain member of the Commission may be 
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having a hard time staying awake during some of 

this testimony. 

I apologize for placing that on the record. 

CHAIRMAN SAHR: Well, I want on the 

record the name because I want it straight that it 

wasn't me. 

MR. SANNES: Commissioner Burg. 

COMMISSIONER BURG: I'll volunteer, 

but I would question how you know I didn't hear 

what was being said. I'd say I might not be as 

attentive as you'd like to see me, but I'd like to 

know how you know -- I noticed you've questioned 

everybody else what they believe or know. 

MR. SANNES: Sir, I'm not trying to 

offend you. I'm only trying to preserve my 

clients' rights, and I have to just place that on 

the record. I don't know what you heard. I'm just 

placing my observations. I'm sorry. No offense. 

MR. FRAZIER: Should we move on with 

this exhibit or take a short break? 

CHAIRMAN SAHR: Why don't we go off 

the record and take a break. We're planning on 

going until 4, right, so I think it would make 

sense to break now, 10 minutes or so, and then come 

back and start up about 2:30 or so. 
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(A short recess is taken) 

MS. AILTS WIEST: Earlier Mr. Sannes 

was making an objection as to Commissioners leaving 

the room or something. That probably should not be 

part of the confidential part if you can just put 

that in the transcript, just for the court 

reporter's information. 

We're just trying to be careful that 

everything that's confidential remains on the 

confidential, but if we get into areas we're no 

longer on the confidential information and if 

anybody else notices either, we certainly do need 

to open up the record on those issues. 

Go ahead, Mr. Frazier. 

MR. FMZIER: Thank you. 

(Beginning of confidential proceeding) 
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MS. AILTS WIEST: Is this 

confidential? 

MR. SMITH: This part will not be, 

the first part. 

MS. AILTS WIEST: This part is not 

confidential. 

MR. SMITH: Okay. My purpose in 

doing this is try to just tie together a term which 

has been used here a lot, which is the term 

unearned revenue. 

Now while you were sequestered the other day a 

witness from AAA, in Sioux Falls, Travel testified 

that this was a contract that he executed on behalf 

of AAA with S&S. This is very difficult to read 

because the copy's terrible. It's a pink paper. 

But basically it's six unlimited plans; right? 

THE WITNESS: Yep. 

MR. SMITH: And over here it's a 

four-year show special. So it's a four-year term. 

THE WITNESS: Okay. 

MR. SMITH: And for that AAA agreed 

to pay $35,100.84, okay? 

THE WITNESS: Okay. 

MR. SMITH: Now we're talking a 

four-year contract prepayment and just with respect 
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to that particular contract can you explain the 

concept of unearned revenue and how it relates to 

the payment and the contract? 

THE WITNESS: On the date that this 

individual would have written out the check to 

S&S -- I'm assuming he wrote out a check for this 

and he did not finance it. On the date that he 

wrote out the check to S&S Communications the 

unearned revenue would have been the $35,100.84. 

The date that he would have started providing 

service -- if you divide that number by the number 

of days in the contract -- and I think you said it 

was four years times $365. If you divide that 

number by the total number of days in the contract 

would be the amount that S&S would earn each day 

that it provides service. 

So after the first day that S&S provides 

service the daily amount would move from unearned 

revenue to earned revenue. It would move from a 

liability to a revenue. 

MR. SMITH: And as a CPA is it 

proper accounting for unearned revenue to record 

that on the revenue line without recording a 

corresponding liability for that item? 

THE WITNESS: That number should 
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never be recorded on the revenue line until it is 

earned. On day one of that contract when it is 

signed there should be -- the accounting 

transaction, the day that this would be paid, would 

be a debit to cash, S&S received the cash, and it 

would be a credit to a liability, unearned revenue. 

As time progresses the daily amount of that 

contract, each day the amount -- the daily amount 

travels from unearned revenue to revenue. So the 

accounting transaction would be a debit to the 

liability, the unearned revenue, and a credit to 

the revenue. 

MR. SMITH: And the portion that 

we're referring to as a liability, is that distinct 

from a line item one would have on a balance sheet 

under the heading of equity or retained earnings? 

THE WITNESS: Please repeat the 

question again. 

MR. SMITH: Excuse me. Would the 

portion we're referring to as unearned revenue be 

properly included on a balance sheet under the 

equity section of the balance sheet as either 

equity or retained earnings? 

THE WITNESS: Would the unearned 

revenue be recorded as equity on the balance sheet? 
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MR. SMITH: Would it properly be 

recorded as an item of equity? 

THE WITNESS: No. 

MR. SMITH: Would it properly be 

recorded as an item of retained earnings? 

THE WITNESS: No. 

MR. SMITH: So I'm going to show 

you -- now we're confidential. 

(Beginning of confidential proceeding) 
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MR. SMITH: And lastly I just want 

you to take a look at Exhibit 12 and take a moment 

to read this, if you would. 

And I want you to tell me whether you believe 

that as of July 12 of 2002 Exhibit 12 accurately 

portrays the situation with respect to S&S1s bond 

and other security condition. 

THE WITNESS: Pardon me? 

MR. SANNES: Nothing. 

MR. SMITH: That's the notice to 

customers. 

MR. SANNES: I don't believe that's 

confidential. 

MR. SMITH: I guess we should be 

back on the record at this point because we're no 

longer -- 

CHAIRMAN SAHR: Back at the 

beginning of your last question we'll go back on 

the record. 

MS. AILTS WIEST: Could you read the 

question back, Cheri, if you have it. 

(Reporter reads back last question) 

CHAIRMAN SAHR: Do we think that 

relies on confidential information? Mr. Sannes? 

MR. SANNES: I don't believe it 
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does. I think that's fair. 

CHAIRMAN SAHR: Thank you. Let's 

keep it -- 

or no answer. 

MR. SANNES: I think it's just a yes 

CHAIRMAN SAHR: Let's keep it 

nonconfidential. 

THE WITNESS: I was just reading. 

If it's a yes or no question, I need the question 

again. 

MR. SMITH: The question was as of 

the date of the contract this was given in 

connection with a contract signing. As of the date 

of the contract, which was July 12, 2002, does that 

letter accurately state the facts with respect to 

S&S1s bond coverage and other security coverage 

which would include the Aberdeen Finance, the bond, 

and whatever else there was at that point in time? 

THE WITNESS: No. 

MR. SMITH: And is that based upon 

the testimony that you've given previously today 

concerning the underbonding amounts at various 

times during this whole proceeding? 

THE WITNESS: Yes. 

MR. SMITH: Thank you. 
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MS. AILTS WIEST: Does staff have 

any further questions of this witness? 

If not, do you have any cross-examination, 

Mr. Sannes? 

MR. SANNES: Yes. And I'll hope to 

make this short. 

MS. AILTS WIEST: I'm sorry. He 

would like a drink of water. 

(Discussion off the record) 

CROSS-EXAMINATION 

BY MR. SANNES: 

I'm going to ask these questions. I don't believe any 

are confidential in nature. If you believe your answer 

involves confidential information, please stop me or 

bring it up and we can go to a confidential hearing, 

okay? 

I will do my best. 

Thanks. Just a short few questions of me. Let me ask, 

would it be fair to say you're not a big fan of 

Les Sumption? 

As of this point in time? 

Yes. 

That would be fair. 

As a matter of fact, you dislike Les Sumption quite a 

bit; correct? 
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Personally, no. 

You dislike the way Les Sumption has been running his 

business for the last two years; correct? 

Correct. 

Okay. Now I'm a young guy. There's a lot of prepaid 

calling plans in South Dakota, aren't there? 

Yeah. 

I could walk down to Wal-Mart or Sam's Club and buy a 

prepaid phone card for 3.4 cents a minute or 4 cents a 

minute; correct? 

Yes. 

How much are those prepaid calling plans required to 

bond in South Dakota? 

We are comparing apples to oranges here, but normally 

we ask for if you're selling prepaid services to 

produce a $25,000 bond. But we are comparing apples to 

oranges. 

Well, let me ask you this. So if Wal-Mart sells a 

million bucks worth of prepaid calling cards in 

South Dakota, all we have to do is provide a $25,000 

bond by your testimony; correct? 

I do not believe that would accurately -- please 

restate the question. 

MR. SANNES: Could you please read 

it back, ma'am 
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(Reporter reads back last question) 

Wal-Mart is not certified as a service provider. 

Let me ask you this. Is the only bond requirement 

Wal-Mart's required in South Dakota whether how much 

they sell is 25,000? 

Wal-Mart has never applied for a Certificate of 

Authority. Wal-Mart is not a telecommunications 

company. 

Let me get to this. Any provider of prepaid services 

that provides service in South Dakota, if they sell 

those repaid cards isn't it true all they have to 

provide is a $25,000 bond and that is it? 

No. That's not correct. 

Okay. Who else has to provide more than $25,000? 

Currently we have -- there's no one to my knowledge 

that provides a bond greater than $25,000. 

So the only person that -- or, excuse me, the only 

company that needed to provide more than $25,000 is 

S&S; correct? 

Correct. 

Okay. Now S&S by your testimony -- and I'm going to 

give you an example here. We'll keep it simple. If 

they sold a $100 plan and the sales tax in that city 

was 6 percent, what would be the total amount that 

customer would have had to pay? 
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we're starting at day one. How much should they have 

bonded for them? 

$106. 

They should bond for $106. Okay. 

That's if you are requesting them to be bonded dollar 

for dollar. 

Which you have requested, correct, the staff has 

requested? 

Of S&S? 

Yes. 

Yes. 

Okay. So S&S gets $106. Now where do they have to 

send 6 of that dollars to? 

4 cents would go to the State of South Dakota. The 

remaining would go to the other taxing entities. 

Okay. So they're going to now have $100 in their 

pocket; right? 

Correct. S&S? 

Yes. 

Yes. 

Okay. But by the requirements that the staff placed on 

S&S, they needed to have a bond for $106; correct? 

That was included in my calculation, correct. 
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Right. And you testified earlier today that after -- 

let me rephrase that question. What happened 

September 11? 

We had a -- 

Of 2001? 

-- lot of planes crash. 

Okay. World Trade Centers collapse. Did that change 

the bond market, to your knowledge? 

Yes. 

Okay. And did not you earlier testify that you had a 

conversation with Les Sumption and S&S and their 

attorneys that now bonding companies were requiring 

100 percent of the bond amount to be put up; correct? 

Correct. 

So starting after 2001 in this scenario S&S to be 

completely bonded would have had to pay a bonding 

company $106; right? 

Correct. 

Well, if staff is trying to work with S&S and they've 

just given $6 to the state and they only have $100 in 

their pocket, how could they ever have complied with 

the rules that this staff and this communication -- or, 

excuse me, the PUC placed upon them? 

MR. FRAZIER: Objection. That would 

be conjecture. Keith wouldn't have the answer to 
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that, how S&S would go about doing that. 

MR. SANNES: Well, let me ask you -- 

he's an accountant. He's their expert allegedly. 

As an accountant, how do you pay for $106 worth of bond 

when you only have $100 in your pocket? 

You come up with $6. 

Where do you come up with that from? 

Wherever S&S has. From their cash balance. 

Isn't their cash balance from their sale of contracts, 

though? 

S&S does a lot of other things that we don't require 

bond. They have a lot of other income, according to 

what Les Sumption has told me. They have other income 

besides prepaid sales. 

Let me ask you another question. MCI WorldCom, are you 

familiar with them? 

Yes, I am. 

Are they still in business the way they were in 2000? 

They are still in business. They are still providing 

long distance service. They are still providing local 

service. Yes, they are still in business. 

In the same manner as they were in 2000 with the same 

rates? Didn't they not just have a bankruptcy issue 

problem? 

Yes. They had a bankruptcy. 
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Okay. Now so if S&S is receiving its stuff from 

MCI WorldCom at a reduced rate and also they couldn't 

receive it anymore and in this scenario they had to go 

with the local exchange carriers, how much does it cost 

for those individuals to call in and call out for the 

local exchange carriers? 

There is no set rate. It depends on the carrier. 

Would it be fair to say it averages for 10 cents in and 

maybe 9 cents out? 

No. That would not be fair. 

What would be fair to say then? 

Anywhere between -- I don't know what the interstate 

rates would be, but I'm going to make an assumption, 

anywhere between 2 to 12 cents. 

So it could cost up to 12 cents for intrastate; 

correct? That's your testimony. 

I think that number would be a little bit elevated. 

It's probably closer at this point in time to maybe 10. 

I gave a big range. 

And S&S has to pay that to the local exchange carriers; 

correct? 

If they are switching the call themselves, yes. 

Okay. Now if I'm paying only like 7 cents to or 9 to, 

say, my local exchange carrier, how come S&S doesn't 

get to do that? 
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Pardon me? 

I'm a customer out there and I'm only paying 9 cents to 

my local exchange carrier and using an intrastate phone 

call, S&S now want to take advantage of that, shouldn't 

they be able to pay the 9 cents? 

S&S pays the same rate, the same tariff rate that every 

other long distance carrier pays for direct switching. 

Going back to my scenario with the $106. 

Yes. 

Okay. S&S had to provide did you call it a dialer? 

They didn't have to, no. They choose to, yes. 

They choose to provide a dialer. Does that dialer cost 

money? 

I'm assuming it costs money, yes. 

Okay. And you believe that they should also be bonded 

for that amount; correct? 

Correct. 

Okay. And so under this scenario with the $106 they're 

going to have to come up with that extra money to pay 

for that dialer; correct? 

Because they're going to have to be bonded 

for $106 plus whatever the cost of the dialer is if 

they go out of business; correct? 

Correct. 

So if the dialer costs 10 bucks, you'd actually want 
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them to be bonded for $116? 

No. 

No. What would you want them to be bonded for? 

The $106. 

I thought you said that you wanted them to be bonded 

for the dialer amount. 

S&S subtracted the dollar amount, the $270 they 

reported as the dollar amount from the -- in your 

example, the $106. They subtracted that amount. I 

wanted them to be bonded for 106. They wanted to be 

bonded for the 106 less $270. 

Now they wanted to be actually bonded for the sales tax 

amount? 

Did who want? 

S&S wanted to be bonded for the sales tax amount? 

Didn't you testify earlier they disagreed with you on 

that? 

Yes, we disagreed. S&S did not include sales tax in 

the bond calculation. 

And just to make clear, on all of these papers that you 

submitted you stated that you contacted maybe 

10 percent of the customers? 

I contacted 10 percent of those customers that were 

marked with -- I think it was -- my testimony was an F 

or A. Those that were AFC related customers, Aberdeen 
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Finance related customers. 

Q S&S before these problems arose actually had very few 

complaints with the PUC; correct? 

I A 
Correct. 

(Z Isn't it a fact wasn't the number at one point in time 

zero? 

A I do not know when that number was ever zero. 

Q It was never like in the year 2000, 2001? 

A Are you talking complaints or contacts? 

Q Complaints. 

A I do not recall that that number was ever zero. 

Q Okay. 

MR. SANNES: I have no further 

questions. 

MS. AILTS WIEST: Any questions from 

the Commissioners? 

CHAIRMAN SAHR: Can we go off the 

record, please. 

(Discussion off the record) 

CHAIRMAN SAHR: If the Commissioners 

want to, why don't we go to Commissioner questions. 

Are you ready? Do you want to go now or -- 

COMMISSIONER BURG: It makes no 

difference to me. 

CHAIRMAN SAHR: Now or tonight, 
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whichever way. 

COMMISSIONER BURG: Whatever our 

commitment is otherwise. 

CHAIRMAN SAHR: Well, let's go off 

the record. 

(Discussion off the record) 

(A recess is taken from 4 o'clock to 5:30 p.m.) 

MS. AILTS WIEST: I believe when we 

recessed it was opportunity for the Commissioners 

to ask questions. And I would state that prior to 

this time we have been talking about confidential 

material for the most part. We did go in and out 

for a little bit from confidential to 

nonconfidential. 

I would also caution everyone since the 

questions, of course, from the Commissioners or any 

redirect or any cross could be confidential to keep 

that in mind because if we do go into those 

confidential matters again, we will have to clear 

the room. At this point, though, I would ask if 

any of the Commissioners have any questions. 

CHAIRMAN SAHR: I have a couple that 

I would like to start off with. 

Mr. Senger, during the cross-examination of 

you Mr. Sannes asked -- or made mention of the fact 
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that since September 11, 2001 bonding has become 

more difficult for companies. 

And the question I have is did S&S ever 

petition to change the bonding requirement? 

THE WITNESS: No. 

CHAIRMAN SAHR: So they were under 

obligation under a Commission order to follow the 

bonding requirement that required dollar for dollar 

bonding? 

THE WITNESS: Yes. 

CHAIRMAN SAHR: And just in a 

nutshell, that dollar for dollar bonding, what did 

that relate to? 

What were they supposed to be bonded for? 

THE WITNESS: They were supposed to 

be bonded for the -- in a nutshell, the unearned 

revenue less any amounts covered by the AFC 

agreement. 

CHAIRMAN SAHR: And yesterday you 

were sequestered as a witness, but Mr. Sannes 

discussed with a number of S&S customers or former 

customers about whether or not they had gotten a 

good deal. 

And my question is -- and I think the 

implication was they were getting a low long 
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been paying. 

My question is from your standpoint do you 

think that these customers were getting a -- when 

you look at the totality of the situation do you 

think these customers were getting a good deal? 

MR. SANNES: I have to object to 

that question for the record. I believe that calls 

for speculation on his part on what those customers 

know in regards to their business. 

I know you're the Commissioner, but I'm going 

to object for the record. 

CHAIRMAN SAHR: 1'11 withdraw the 

question for now and I may rephrase and come back 

but 1'11 withdraw that. 

Any other questions? 

COMMISSIONER BURG: Yeah. I had a 

couple. I think you stated that the calculations 

of the amount of bonding did not include the 

financial contracts with AFC, did they? 

THE WITNESS: I don't know if that 

would be a fair characterization. 

COMMISSIONER BURG: Well, I thought 

the amount -- I was under the impression and I had 

it as a question does the bond calculations include 
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financial contracts with AFC? 

THE WITNESS: My bond calculation 

does take into consideration that AFC agreement, 

yes. 

COMMISSIONER BURG: But, I mean, 

which way does it take it? Is all of the amounts 

that the AFC have contracts for included in the 

bond calculation or not? 

THE WITNESS: The AFC amounts would 

decrease the bond. 

COMMISSIONER BURG: Okay. That was 

what I thought. Was S&S ever adequately bonded 

even by their own calculations? 

THE WITNESS: According to their 

calculations, based on the information that they 

filed prior to November there were times when their 

calculations showed that they were adequately 

bonded. 

COMMISSIONER BURG: And this next 

one probably follows with that. Were the AFC loans 

covered by the letter that we have stating no 

intent to recover, were the original -- when they 

filed for a COA was that letter in force? 

THE WITNESS: Are you referring to 

the collateral agreement, the original letter that 
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AFC provided to us? 

COMMISSIONER BURG: Well, both. 

They had the collateral letter, and then wasn't 

there also a letter stating they would never intend 

to recover? 

THE WITNESS: That is the collateral 

agreement, yes. 

COMMISSIONER BURG: Was that in 

force at the time of COA? 

THE WITNESS: Yes. That letter was 

attached to the order granting the Certificate of 

Authority in docket TC00-114. 

COMMISSIONER BURG: We went around 

quite a bit about a financial statement. Could you 

develop a financial statement for S&S? 

I'm looking at your ability as a CPA. Could 

you develop a financial statement for S&S as of the 

last date you have S&S submitted numbers with what 

has been submitted to the PUC? 

THE WITNESS: No. 

COMMISSIONER BURG: . Could not. And 

then one final one. Under cross-examination there 

was quite a question on comparison to Wal-Mart, the 

Wal-Mart prepaid cards. Is Wal-Mart a telephone 

company? 

PRECISION REPORTING, LTD. 
105 S. Euclid Ave., Suite E, Pierre, SD 57501 

(605) 945-0573 



196 

THE WITNESS: No. 

COMMISSIONER BURG: How can they 

sell prepaid telephone cards? 

THE WITNESS: They're AT&T cards 

that I know of that they sell. 

COMMISSIONER BURG: Actually agents 

to sell AT&T cards; is that correct? 

THE WITNESS: Yes. 

COMMISSIONER BURG: So AT&T would be 

the one that would have to have the coverage or the 

Certificate of Authority? 

THE WITNESS: Correct. 

COMMISSIONER BURG: Okay. Do you 

know if anybody in South Dakota that can sell 

prepaid cards without having bonding -- sell 

prepaid cards without having bonding to cover them? 

THE WITNESS: Yes. 

COMMISSIONER BURG: Who? 

THE WITNESS: AT&T. 

COMMISSIONER BURG: But, I mean, 

they're a certificate company, though; right? 

THE WITNESS: Yes, they are 

certified. 

COMMISSIONER BURG: Are they the 

only company that would not be bonded that sells 
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THE WITNESS: 

COMMISSIONER 

are an interstate telephone 

THE WITNESS: 

COMMISSIONER 

not an interstate telephone 

THE WITNESS: 

No. 

BURG: Okay. But they 

company. 

Yes. 

BURG : Anybody that ' s 

company? 

Interstate or 

intrastate? 

COMMISSIONER BURG: Interstate. Is 

there anybody that's not an interstate telephone 

company? 

In other words, I'm coming under federal 

jurisdiction. Is there anybody that can sell 

prepaid cards in South Dakota without having 

bonding? 

THE WITNESS: No. They have to be 

bonded. Excuse me. Certified. They have to be 

certified. 

COMMISSIONER BURG: Right. And 

that's probably something we need to clear up. 

There are other methods than bonding in order to 

meet the requirement. 

THE WITNESS: Yes. 

COMMISSIONER BURG: Okay. That's 
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all I have. 

VICE CHAIR HANSON: Thank you. One 

of the benefits of being last is that all of your 

questions are asked prior. Almost. So it makes it 

a little bit easier. 

A question, may I ask questions of counsel at 

this juncture? Am I permitted to ask questions of 

S&S counsel or -- 

MS. AILTS WIEST: Do they relate to 

the cross-examination? 

VICE CHAIR HANSON: Oh, just -- I 

just wanted to know where we were within the -- 

MS. AILTS WIEST: Right. At this 

point I think -- because we still will allow for 

the redirect and -- 

VICE CHAIR HANSON: Thank you. 

Keith, during your testimony you were asked a 

question, and I'm sure you'll remember, pertaining 

to the dollar amount that S&S was required to have 

provided for bonding. 

And the answer was -- in the example that was 

used the answer was $106. Wasn't there a 

minimum -- correct me if I'm wrong. I thought 

there was a minimum of 25,000. 

THE WITNESS: Actually S&STs order 
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has a minimum bond requirement of 50,000, their 

original order granting them Certificate of 

Authority. 

VICE CHAIR HANSON: Okay. I had 

read that on the Certificate of Authority at 50. 

It even shows it as item number 2 on exhibit -- I 

think we can talk about that. I've got to be 

careful which exhibits are confidential and which 

are not. On Exhibit No. 2. 

And then you had said 25,000 at one juncture, 

and I heard the 106. So the 106 actually would not 

have been accurate during that time; when the 

example was that they had to have $106, actually 

they needed to have $50,000. 

THE WITNESS: Correct. And if I 

may -- 

VICE CHAIR HANSON: The example was 

if they had sold $100 of prepaid services and there 

was $6 sales tax, it would be $106 and they would 

have to have $106 worth of bonding. 

But actually they'd have to have 50,000. 

THE WITNESS: Yes. My answer was in 

response to an individual customer basis. They 

would have had to have -- overall they would have 

had a minimum of 50,000. 
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VICE CHAIR HANSON: Thank you. To 

this day has S&S fully complied with your requests 

for information? 

THE WITNESS: For information? 

VICE CHAIR HANSON: You've -- 

THE WITNESS: My requests or 

Commission orders? 

VICE CHAIR HANSON: Commission 

orders. I'm assuming that our orders go through a 

process of them sending the information to you and 

you have been corresponding with them and so I was 

referring to that. Have they fully complied with 

the -- 

I'll restate the question. To this date has 

S&S fully complied with the demands for 

information? 

include 

include 

THE WITNESS: No. 

VICE CHAIR HANSON: And would that 

this sphere of financial information? 

THE WITNESS: Yes. 

VICE CHAIR HANSON: And would that 

the sphere of customer information? 

THE WITNESS: Yes. 

VICE CHAIR HANSON: Okay. Thank 

you. No further questions at this time. Thank 
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CHAIRMAN SAHR: And I have a couple 

more. Along those same lines, there was an order 

from the Commission for S&S to produce records by 

June 21, which being a Saturday I think everyone 

expected that the records would be delivered on 

June 23. 

Has everything that was requested in that 

order been delivered to the Commission? 

THE WITNESS: No. 

CHAIRMAN SAHR: Would it be easier 

to discuss what has been delivered or what hasn't 

been delivered? 

THE WITNESS: I can do it either 

way. 

CHAIRMAN SAHR: Why don ' t you 

discuss -- which is easier? 

THE WITNESS: Which hasn't been 

would be easier. 

CHAIRMAN SAHR: Why don't you talk 

about what hasn't been filed, please. 

THE WITNESS: Okay. We can do 

that. Would you like me to list them? 

CHAIRMAN SAHR: Yes. And with 

Mr. Sannes's permission, if you need to go to that 
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order, he should be able to refresh his 

recollection by looking at that. 

So if you want to pull the order out, that's 

fine. But I would like to get this in the record 

because I want to know whether or not a Commission 

order has been violated. 

(Mr. Frazier hands Mr. Senger document) 

THE WITNESS: Okay. I'm referring 

to the order. The first part of the order under 

number 1, the information that the Commission 

ordered S&S to provide that has not been provided. 

About two-thirds of the way down there a letter 

signed by an AFC officer verifying the concurring 

number of per customer amounts. That has not been 

provided. 

Number 2, the customer principal amount at 

risk. That has not been provided. And 3, the 

calculated bond amount has not been provided, 

considering the other information following that 

has not been provided. 

Number 2, the bond has not been provided. 

Number 3 in its entirety, a list of all 

South Dakota postpaid customers has not been 

provided. And the GAAP compliant financial 

statements, number 4, have not been provided. 
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CHAIRMAN SAHR: Back to number 1, 

did they provide what type of contract (Tariff 

service offering) ? 

THE WITNESS: Yes. 

CHAIRMAN SAHR: Did they provide the 

total -- this is five or six bullet points down, 

total original customer principal amount financed 

by AFC? 

THE WITNESS: No. That is another 

one they did not provide. 

CHAIRMAN SAHR: With the information 

that was provided, when did they provide that 

information? 

THE WITNESS: According to the AFC 

financed amount? 

CHAIRMAN SAHR: I'm sorry. With the 

data request that was due on June 23, we're talking 

about things that haven't been provided. With the 

information that was provided, when did that 

arrive? 

THE WITNESS: For this order? 

CHAIRMAN SAHR: We received it 

Wednesday -- if you give me one second, I can give 

you the date. I can refer to it. Exhibit 19, I 

think it is. 
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MR. SMITH: The 25th. 

THE WITNESS: Exhibit 20. 

MR. SANNES: I will stipulate it's 

June 25. 

THE WITNESS: June 25. Wednesday. 

CHAIRMAN SAHR: Thank you. I 'm 

getting the move it along from one of the attorneys 

here. 

Then with the question about comparing it to 

prepaid calling cards that you might purchase at, 

say, a Wal-Mart, just very, very briefly what are 

some of the differences between that type of 

service and what we're talking about here today? 

THE WITNESS: The amount. You go to 

Wal-Mart and buy an AT&T calling card, the amount 

is 10, 15, 20. In an extreme you may be able to 

buy a $100 prepaid calling card. S&S1s contracts 

were 3, 4, 5, $150,000. 

MR. SANNES: Can I have 

clarification? What was your last answer, 300, 

400, or was I just hearing things? I apologize. 

MR. FRAZIER: He said 150,000. 

MR. SANNES: Okay. I thought he 

said 300, 400,000. Apologize. 

CHAIRMAN SAHR: Thank you. I have 
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MS. AILTS WIEST: Any other 

questions from the Commissioners? 

COMMISSIONER BURG: I'd probably 

just follow that up just to get a good 

clarification. Why is it AT&Ts and MCIs and those 

that have prepaid cards did not need to be bonded 

in South Dakota? 

THE WITNESS: AT&T, and I'll refer 

just to them, was bonded -- was certified prior to 

my knowledge that they were selling prepaid calling 

cards. 

In fact, I wouldn't be a bit surprised if AT&T 

may have been grandfathered in. I'm not sure on 

that. 

When we get a new filing for a new company 

they have to provide they're financially capable. 

We use that as a determination. 

COMMISSIONER BURG: Would part of it 

be is we would not always require -- well, I don't 

know if for prepaid, but for COA we do not always 

require any kind of bonding or whatever if the 

financial statements are adequate; is that correct? 

THE WITNESS: If the company proved 

that they were financially capable of providing the 
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service they are offering, it is possible we would 

not require them to provide a bond. 

COMMISSIONER BURG: And in this case 

we couldn't even get a financial statement to know, 

is that accurate, at the time of the COA? 

THE WITNESS: At the time of the COA 

they did provide financial statements. 

MS. AILTS WIEST: Any other 

questions from the Commissioners? Any redirect? 

MR. SMITH: Just really a couple of 

things, Keith. 

REDIRECT EXAMINATION 

BY MR. SMITH: 

Q Was it also a factor in the considerations back in 2000 

when the COA was issued that a very significant portion 

of S&S1s total revenues was derived from prepayments? 

MR. SANNES: Objection, leading. 

MS. AILTS WIEST: Overruled. 

A Yes. 

Q If S&S had petitioned the Commission for an amendment 

to its COA and S&S had come forward with a forthright 

filing, given your sentiments personally about S&S 

would you nevertheless have evaluated such a 

modification in the bond amount in good faith? 

A Yes, I would have. 

PRECISION REPORTING, LTD. 
105 S. Euclid Ave., Suite E, Pierre, SD 57501 

(605) 945-0573 



207 

Q And if the showing by S&S showed that the public 

interest would be protected, even with a lessened bond 

amount and those modifications in S&S1s favor, would 

you have recommended approval? 

A I would have to have seen the filing. I can't 

recommend on a hypothetical filing. 

MR. SMITH: Thank you. I don't 

have any further questions. 

Kelly, do you have anything else? 

MR. FRAZIER: No. 

MS. AILTS WIEST: Anything further, 

Mr. Sannes? 

MR. SANNES: No, ma'am. 

MS. AILTS WIEST: I believe you're 

excused, Mr. Senger. 

Any other witnesses from staff? 

MR. FRAZIER: No. 

MS. AILTS WIEST: Do you have any 

witnesses, Mr. Sannes? 

MR. SANNES: Not for this hearing. 

MS. AILTS WIEST: At this point do 

the parties want to make a closing statement? 

MR. SMITH: We will, but we're going 

to be real brief about it, if the Commission 

doesn't mind. You have the motion before you -- or 
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the order to show cause. I think in there the 

issues are stated fairly succinctly and I think 

Mr. Sannes has gone over those actually in his 

opening and Mr. Frazier. 

And I don't know that -- I don't intend here 

today to go through summarizing every bit of 

evidence that we can point to that will justify 

this or that. I think the Commission heard the 

evidence and is as capable as I am to evaluate 

that. 

Just going through this, I want to say at the 

outset I do appreciate Mr. Sannes coming here and 

making the offer that he did. I think it was a 

good faith thing to do, and I thank you for that. 

I do. I feel that it definitely created some good 

will with me the fact that we had somebody come in 

here and basically offer to what I think is do the 

right thing. 

As to the issues, I think looking at those as 

to whether the Certificate of Authority should be 

revoked or suspended, again, I think Mr. Sannes has 

pretty well even agreed that that's probably 

appropriate, and I'm going to argue that the 

evidence will support that. I think when you look 

at the record it will clearly support doing that. 
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Whether fines or penalties should be imposed 

if S&S is found to have acted in violation of any 

of the Commission's orders, rules, or state law 

pursuant SDCL 31-7.4, 31-38 and 31-38.1, I think it 

would be the position of the staff that the 

evidence in this case demonstrates a sufficiently 

consistent pattern of -- at least I would say 

incorrect filings -- or at a minimum could be 

characterized as extremely negligent in many cases. 

And the evidence at least could be, I think -- 

an inference could be drawn from the evidence 

reasonably that some of this conduct cannot be 

construed other than as intentional. 

As far as attributing motives to that, I don't 

see any evidence in the record from which I could 

recommend that we could really draw a reasonable 

inference as to what the motives are. You know, it 

might have been to avoid having to pay an 

additional bond. It might have just been sheer 

orneriness. It's at least remotely possible, I 

suppose, that it was just a business philosophy of 

just sort of thumbing the nose at us. That's 

possible. 

But I believe the evidence shows a sufficient 

pattern of intent to find that some of this conduct 
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met that standard of intentional either avoidance 

of obligation or even out and out defiance of 

Commission orders. 

Just really quickly I'm going to go through a 

list of what we have -- and by all means if you 

guys believe I've missed something, step in -- of 

what we think we've demonstrated. 

First of all, we think we demonstrated a 

violation of Commission order. Clear, without any 

question. Selling prepaid contracts after the 

Commission's March 20 order. I can't imagine that 

there's any question about that. 

Second violation of Commission order, selling 

prepaid contracts after Commission's March 20 

order. Although it's not evident in the case and I 

don't think you can consider it, I will state that 

there are other complaints we've received about the 

same thing. 

Unfortunately, as counsel has pointed out 

we've been scrambling just like he has and some of 

these things have just happened -- they've come in 

too late for us to be aware of them in time for 

this hearing. But at least those two we've 

presented evidence, and we think those are clear 

violations. 
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Number three violation of Commission order, 

failing to file December 21, 2001 customer list. 

That never occurred. I don't think there's any 

doubt about that. 

Number four violation of Commission order, 

failing to file complete information required on 

June 21, 2003 per order dated June 3, 2003. Keith 

just testified about that. You know, I guess the 

Commission can decide as well as I can whether or 

not each omission is a separate violation. I am 

not going to advocate that to you if that's the 

Commission's position. You can decide that if you 

choose to. We're treating that as one violation. 

Number five violation of Commission order, 

filing customer list late, June 21, 2002. It was 

actually filed approximately a month late. 

Violation of Commission order, filing customer list 

late, December 21, 2002. It was actually filed on 

February 4, 2003. 

We have five instances we think of violating 

the Commission order, the original COA order, the 

December 21, 2000 order of failing to provide 

100 percent bond coverage. 

We think those instances occurred with respect 

to the original COA filing. We think they occurred 
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on June 21, 2001 with respect to that filing, with 

respect to December 21, 2001, with respect to 

June 21, 2002, with respect to December 21, 2002, 

and with respect to June 21, 2003. 

I was wrong. That's not five. I think that 

adds up to six. So at the end of those particular 

violations we've now added up to 12 total. 

Filing incomplete, inaccurate customer 

information. We believe we've demonstrated that 

occurred with respect to the October 20, 2000 

filing, the June 22, 2001 filing, the July 22, 2002 

and 2002 filing. That's three instances. We 

stated another one up at the top with respect to 

the most recent filing. So I'm not going to 

include that down here. That would be counting 

twice. That's three instances. 

Number 16 -- wait a minute. I think that's 

17. 16. Failure 

to staff upon reqi 

order outstanding 

June 3 order. So 

to provide financial statements 

lest. Again, to me there's no 

regarding that other than the 

I think we're in mushier ground 

with respect to those. 

There have been -- as Mr. Senger testified to, 

there have been a number of instances in which 

those financial statements have been requested and 
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they have not been provided. And, honestly, I'm 

not going to speculate as to the number of 

instances that the record demonstrated at this 

point in time. Because without looking at it, I 

can't tell you. But there were a number of such 

instances. 

We would argue that the statute that those 

refusals to provide financial statements violates 

is SDCL 49-31-7.1. We believe that Mr. Senger was 

acting within his authority under 7.1 in making 

those requests and that S&S1s failure to file those 

statements was, in fact, a violation of that 

statute. 

And, lastly, there have been a number of 

requests to comply with requests for other 

information. I guess for our purposes today -- 

and, Kelly and Keith, if you disagree, let me 

know -- I think we're basically treating those 

information, foot dragging and failures to comply, 

as two violations. And there have been a number of 

instances, but it's just been a continuing contempt 

for those requests regarding financial statements. 

And as you -- you've seen the evidence. S&S 

somehow is able to provide at least something that 

it calls a financial statement when it can -- when 
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it thinks its able to pry some money out of a 

customer. For some reason it's a little more 

difficult to provide it when it's the staff of the 

South Dakota Public Utilities Commission making the 

request of that information. 

I mean, lastly, I'm going to say that we're 

taking the position that that states approximately 

17 separate violations. And we're taking the 

position that the information request refusals -- 

we're not nitpicking and going into each one of 

those over the years as a separate violation. 

I think we believe that pattern of continuous 

violations -- I mean, to my knowledge at least I 

haven't seen another company since I've been here 

engaged in that kind of protracted refusal to just 

come in here and deal straight up with us as we 

just discussed. 

If you want a change in your COA, there's a 

procedure for doing that. You come in here, you 

make a petition to the Commission, you make a 

filing that's honest, and you come in here and you 

plead your case like honorable people. 

And I believe the staff would have evaluated 

that information like honorable people. And I 

think the Commission would have in good faith 
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listened to their case and might have -- and would 

have if the evidence justified it and they had a 

business plan to support it have made equitable 

adjustments to the COA. 

But that isn't what happened. What happened 

is we had a company defy the Commission's orders, 

work behind the Commission's back, and in the 

process a whole lot of people have now been injured 

by this. 

And so we would argue that penalties are 

appropriate. And I think we're -- honestly, I 

think we're taking a relatively conservative 

approach with this outlining of these 17 

violations. There's a much more liberal approach I 

think that the Commission could take. 

We didn't pile on here. We did not, for 

example, argue -- we haven't argued that by 

proceeding without 100 percent bonding beginning 

with depending on the date the Commission chooses 

to find that that occurred, which could begin with 

the very first filing, that all sales -- that all 

sales to customers in this state since that time 

may constitute a separate violation. 

I mean, I think that's a harsh and extreme 

position, but I think it's theoretically arguable. 
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I am not arguing that you take that position. 

MR. FRAZIER: I am. 

MR. SMITH: I'm not doing that. I'm 

not going to argue that you take that position. 

I'm not arguing that you don't. But I think it's 

the range of penalty possibilities that you have 

before you. I think some form of penalty is 

clearly warranted. 

And, lastly, with respect to the penalty 

statutes, I guess I feel as counsel for the staff I 

feel an obligation to point out at least some level 

of ambiguity in the penalty statutes. Not 

ambiguity maybe but of less than total clarity as 

to the Commission's authority, I guess, to provide 

penalties. 

In Section 38, just to point out to the 

Commission, it refers to neglects, fails, or 

refuses to comply with any lawful order, rule, or 

regulation. 

Section 38.1 includes two other things. It 

includes intent, an intentional violation. But if 

you'll note, that particular statute in its precise 

verbiage is also limited to violations of law. And 

it specifies the particular sections of law or 

chapters of the code to which it applies, and the 
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particular chapters are 49-7 to 49-13 and 

Chapter 31. 

Now I'm going to make at least the argument 

that these violations via the Commissionls 

Certificate of Authority power in 49-31-3 as 

executed by the Commission through lawful orders 

that it issued and that were then refused 

constitute violations of Section 3 sufficient to 

make them violations of the law. 

And I'm also going to argue that those 

violations that were grounding in Section 7.1 are 

sufficient violations of the law to serve as 

violations of Section 38.1. 

And with that, I think that concludes our 

argument on the violation issue -- or the fine 

issue. And we're not going to recommend a 

particular dollar amount. I think the Cornmission's 

able to read these statutes and decide for itself 

whether it deems $1,000 per each of these 

violations to be an appropriate fine in that case 

or 5,000 and how harsh and severely it believes the 

conduct exhibited in this case ought to be 

penalized. 

I think the next issue whether an order to 

compel should be issued requiring S&S to produce 
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books and records, I'm going to take the position 

in that case that I don't think we have a pending 

order -- or Motion to Compel at this point in time 

that's specific. 

If the Commission chooses to include in its 

order a generalized directive that additional 

information shall be compelled, I think it's 

probably incumbent on staff to come forward with a 

motion that specifies what precisely it is that 

we're seeking. 

The motion that we have outstanding at this 

point in time is old. We filed that motion way, 

way back in December, and we would certainly want 

to revisit that with respect to what we think is 

germane at this point in time. 

So I am not necessarily pushing that 

particular issue. If there is information 

certainly that the Commission deems that it wants, 

I think the Commission's capable of fashioning such 

an order. But I don't think the motion that we 

have outstanding is necessarily apropos. 

Whether S&S should be ordered to release the 

800 numbers. Mr. Sannes mentioned the fact that 

all of the evidence introduced here in all of those 

cases the 800 numbers have, in fact, been released. 

-- 
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I agree with that. 

I would state, however, in a few cases the 

testimony also revealed there were some glitches 

and problems, and my feeling is given the 

circumstances here it's just reasonable to do that. 

And personally I don't think S&S has a particular 

problem with doing that. 

There, in fact, are still a few outstanding -- 

although it's not evidence in the case, there are 

still a few unresolved 800 number issues, and I 

will state that Mr. Sannes is working with me in 

good faith to resolve those. But I don't think it 

hurts to have an order outstanding to the extent 

that a release is needed that S&S will provide 

that. 

Whether the Commission should take action 

against the bonds and letter of credit, the 

Commission has already decided to take action 

against the letter of credit because it didn't need 

to base that on findings and conclusions. 

We would urge the Commission to take prompt 

action against any and all bonds that are out there 

upon its making of the necessary findings, and we 

think the evidence in this case certainly warrants 

that. 
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Item number 6, whether Les Sumption or 

Matt Swearingen should be barred from providing 

telecommunication service in South Dakota in the 

future if the Commission determines they have 

violated any Commission orders, rules, or state law 

pursuant to the provisions of ARSD 20:10:24:4:02 

and 20:10:24:4:04. 

Those rules provide for an automatic 

revocation for one year. In this case we have kind 

of an odd situation because 99 percent of the 

cases -- I mean, all of them that I've ever dealt 

with here the entities we're dealing with were 

corporations. 

Here we're dealing actually with two people 

who have both operated as a d/b/a for just those 

two individuals, and now apparently they've 

organized as a partnership. In my view they are 

personally liable for the conduct of the company. 

I do think barring them from any further 

controlling involvement in a COA for at a minimum 

the one year is definitely in order. 

Now in the original petition we requested that 

they be barred for life. My honest opinion on that 

legally is that you might include language to that 

effect in an order, but I don't think you can bind 
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a subsequent Commission no matter what you do. I 

don't think you can preclude a Commission -- even 

yourselves. I don't think you can preclude 

yourselves, even the same three members of this 

Commission, from issuing an order if you so choose. 

If a petition is presented and the evidence 

justifies it, I don't think you can probably issue 

an order that has that kind of preclusive effect. 

And so my recommendation of the Commission is 

that you not issue an order that is a lifetime ban 

but that you issue an order that contains language 

to the effect that these two individuals be barred, 

in addition to the entity, assuming there is one 

known as S&S, that they be barred personally from 

either owning or controlling an entity that applies 

for -- or that applies for a COA for a minimum 

period of one year and for such further period as 

the Commission may deem appropriate or until such 

time as these people come before the Commission and 

demonstrate that they've made a good faith effort 

at least to make restitution to the people that 

have been injured by the violations they've 

committed and to basically clean up their act and 

put together a sound business plan and prove that 

they've rehabilitated themselves with the integrity 
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necessary to come before the Commission and obtain 

a COA to provide telephone services in this state. 

And, lastly, I would note on the positive 

side, on S&S1s positive side, that after a switch 

of lawyers back in -- that occurred back in 

November or December -- and I'm not in any way 

impugning the integrity of the attorney they had 

prior to that because I have a suspicion as to why 

he might have, in fact, left their employ that, in 

fact, after acquiring new legal counsel S&S1s 

honesty level did dramatically improve and the 

completeness of the information they provided did 

dramatically improve. 

It did not become perfect. We still had 

significant omissions such as financial statements. 

But I do have to state that they did make filings 

that contained a very significant amount of honest, 

forthright information that, in fact, has really 

formed the basis of the staff's case in this case. 

And I really want to call attention to that as 

a positive thing. And they did do that again in 

June. There was violations there. But, again, the 

information they provided us that is honest has 

been very useful in figuring out the true situation 

and did lead to the March 20 order which finally 

-- - 
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state. 

And with that I don't have anything else to 

say, but I would like to give Kelly the opportunity 

to make any comments he might have. 

MR. FMZIER: I have nothing 

further. 

MS. AILTS WIEST: Mr. Sannes. 

MR. SANNES: Members of the 

Commission, one of the best things I ever learned 

in law school was a saying by one of my professors. 

He said sometimes you just need to stand up, say 

you're sorry, cry, and sit down. And I think in 

this situation S&S has tried to attempt to do that 

today. 

And it began on Monday at I believe 9:30 or 

whatever time we commenced this hearing. We came 

in from the very beginning and stated to this 

 omm mission that we would not contest the revocation 

of our Certificate of Authority, we would not 

contest an order to compel to produce or books and 

records, we would not contest an order to release 

the 800 numbers, as we believe we have already 

released all 800 numbers, we would not contest that 

action should be taken against the bonds and letter 
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of credit issued by the Aberdeen Finance 

Corporation. 

The fact of the matter is that we've talked a 

lot about numbers, and we've made these 

individuals -- not we but the State has definitely 

made these individuals to appear as nonentities, 

just individuals out there trying to do bad things. 

But they are people. They're citizens of 

South Dakota. They're lifelong residents of 

South Dakota, born and raised in Brown County. 

These aren't some fat cats that are on the 

east coast that are living in Enron style 

buildings, WorldCom style buildings Tycoy or Toyco 

or whatever that corporation was that went 

belly-up. These are guys that are trying to do a 

legitimate business. 

And they've been in some type of business, 

whether it be the wireless or prepaid business, you 

know, wireless going all the way back to 1987. And 

they've done good things in the State of South 

Dakota by the government's own exhibit. 

And I'd have to refer to exhibit I believe 

it's S1. In Brown County they have what they call 

the emergency disaster service. It was created in 

1992. Les and Matt created this. They helped out 
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Brown County to be on the cutting edge of having 

service for their emergency providers that nobody 

else had in the state. 

And it wasn't until after these forest fires 

working on that all throughout the state. But they 

were ahead of schedule. They were helping out the 

other citizens of Brown County. 

Sometimes people make poor choices. Sometimes 

people make bad decisions, but that does not make 

them to be evil, the worst person to walk the face 

of the earth. 

In our situation we believe that imposing 

fines on S&S in this situation is not appropriate. 

I think it's important to note that as Commissioner 

Sahr has stated numerous times, I could have made a 

motion for a continuance, I could have made motions 

for discovery. We didn't. We came in here Monday 

morning and stood up and said we were sorry. 

We could have came in here with numerous 

witnesses, exhibits, pieces of evidence, contested 

the whole thing, taken more time and tried to delay 

what we knew needed to be said. And that's why we 

said it up front. And I think that is extremely 

important. 
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To add fines to this company -- you know, the 

government's own expert witness is talking about 

what he believes the numbers to be. You can only 

squeeze so much blood from a turnip. And if you 

keep trying to squeeze that blood, it's not going 

to get you anywhere. There are problems most 

definitely, but fines I believe will only 

exacerbate those problems. 

In regards to a lifetime ban and the request 

here, it's nice to see that the government concedes 

there are some questions on the ambiguity of the 

authority of this Commission to do so. In 

accordance with Mr. Commissioner Sahr's request, we 

researched case law and were unable to find any 

cases under Westlaw in telecommunications where 

there's a lifetime ban. I was unable to find any. 

The other thing we're concerned is the way the 

request is worded it could be overreaching. These 

gentlemen's life is working within the 

telecommunications industry. Obviously they know a 

lot about switches. Obviously they know a lot 

about to create these systems. 

You know, if you want to give them a ban for 

one year from receiving a Certificate of Authority, 

that's not a problem. But to ban them from the 
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telecommunications industry will take away their 

livelihoods, will take them away from their 

families, certainly will hurt any efforts to try to 

make any payments on anything else that's coming 

UP - 
And I think it's also important to keep in 

mind this is not a case -- the government presented 

no evidence where Les and Matt have taken money 

just to become rich and fat cats and eat prime rib 

every night and drink the finest wines. That's not 

it. They struggled to try to provide a good 

service for South Dakota customers. 

And as the government's own exhibit, 

Exhibit 5 -- you know, there are people that are 

upset with S&S. There are also a lot of people who 

we could have brought in here and extended this for 

a very long period of time who are happy with the 

service of S&S, who have contacted S&S and hoped 

that if they ever were to do something again, that 

they could be with them. 

Now we know that the chances of them appearing 

before this Commission and receiving a Certificate 

of Authority could be the proverbial snowball in 

somewhere, but the fact is there are happy people 

out there. They have done good things. They have 
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made mistakes, but we're respectfully requesting 

that the guys that are driving minivans and living 

in a trailer home in Aberdeen not be given a death 

sentence, they be given a chance and be given 

credit for coming into this Commission and doing it 

in a very timely fashion and standing up and taking 

responsibility. I think that's important. 

I appreciate your time. Thank you. 

MS. AILTS WIEST: At this point did 

the Commission want to take it under advisement? 

CHAIRMAN SAHR: I think right now 

let's go into executive session. 

MS. AILTS WIEST: Okay. 

(A short recess is taken) 

CHAIRMAN SAHR: We had an earlier 

objection from Mr. Sannes. I stepped out of the 

room for 2 to 3 minutes, and Mr. Sannes noted that 

on the record. We have a copy of the transcript 

from the court reporter. 

And I would like to read the segment that I 

was out of the room while the testimony was being 

heard. If I do that, will you drop your objection? 

MR. SANNES: With all due respect, I 

believe I have to maintain the objection for the 

continuity of the record for my client. 
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CHAIRMAN SAHR: All right. So with 

that, I'm going to read Mr. Senger's testimony, and 

I apologize to the people in the listening audience 

here in Pierre because it will take me just a few 

minutes, but luckily I'm a pretty fast reader. 

So I'm going to read the parts where I stepped 

out. I'm not going to read it out loud. I'm just 

going to read it to myself. Clearly I've reviewed 

the entire record, and I don't have much doubt that 

any reviewing court's going to look at that and say 

this guy read the entire record. 

So I'm going to go ahead and review that. 

You're certainly welcome, Mr. Sannes, to 

cross-examine me to find out if I actually read it 

or what I'm doing up here. So I'm going to go 

ahead and read this. 

COMMISSIONER BURG: And while he's 

reading that I will make a comment on mine. I'm 

not going to do the same thing. 

I think it's questionable as to what I heard 

or didn't hear when you observed that I was not as 

attentive as I should be. And I will leave it 

stand at that. If you want to challenge it or if 

you want to question me about what I heard or 

didn't hear, you have that opportunity. 
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(Chairman Sahr reviews document) 

CHAIRMAN SAHR: All right. I have 

reviewed the transcript for the part where I 

stepped out of the room. And with that do I have 

any other comments? 

Then I am going to go ahead and make a motion. 

And before I do that I want to make a couple of 

statements. One is I think that there has been 

obviously a huge effect on the South Dakota public 

by what has happened with S&S. 

And I can't talk about the client list because 

it Is confidential, but, I mean, these are friends, 

these are neighbors, these are farmers, ranchers, 

small businesses, and looking through the 

information and seeing how much has been prepaid 

and how much was yet to be delivered, there is a 

tremendous impact. 

There is also an impact on underlying carriers 

who may not be paid who have provided services to 

S&S in good faith and may find themselves out 

several hundred thousand dollars. And I'm talking 

about people like the small town telephone 

cooperatives, Qwest, and other companies along 

those lines. 

The question about your clients1 actions -- 
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and, Mr. Sannes, I do appreciate you showing up, 

and I do appreciate the job that you did. But at 

the same time your clients didn't show up. There's 

no plan for restitution that we know of. 

And right now we're looking at some exhibits 

that do show there are assets in the company. I 

don't know whether or not those assets exist. But 

I have a concern that there's been apparently no 

effort that has been shown here that any type of 

restitution has been attempted or made towards the 

people who are owed money. 

You've talked about S&S being a legitimate 

business, and I think one of the hallmarks of a 

legitimate business is that they follow the law, 

they follow the rules, they follow the directives 

of people who regulate them. And S&S began in the 

1990s and they began with operating without a 

Certificate of Authority. So they began by 

breaking the laws. 

And then in the early 2000s they came before 

this Commission, they filed information, they 

demonstrated that they had a business plan and were 

prepared to go forward. Now over the last couple 

of days we've heard that a lot of what has been 

presented in that business plan is highly 
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questionable because we don't know if it's accurate 

or not. 

And then continuing up to even this year, we 

have data requests that weren't answered. We've 

had requests for information from Commissioners for 

just basic business information, and those requests 

oftentimes were either late or never complied with. 

So when we talk about these are a couple of 

regular guys driving around in minivans, there are 

a lot of regular guys driving around in this state 

in minivans who follow the rules, run the 

businesses the way they should, and who don't break 

the law, who don't fail to follow Commission order. 

So I think to say that these are somehow 

legitimate business people I think could be seen as 

a mischaracterization. 

I think the same goes for the statement that 

somehow these customers were receiving a good deal. 

And I think you'd really have to look at the 

individual customer. And without a doubt, some of 

the per minute deals that people got were good up 

front. And from those people who may have gotten 

all the way through those contracts, that could be 

an accurate statement. 

But there are a lot of people who only got a 
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little ways into the contract, who prepaid large 

amounts -- and especially for small businesses, for 

farmers, ranchers, people just trying to make a 

living and also, though, for anyone else out there 

who prepaid. These are not insignificant dollar 

amounts that they paid up front. 

So I think to look at it and say that people 

got a good deal or the people are happy without 

having any testimony to support that I think is a 

bit of a stretch. And I think that there are 

plenty of people who based on the documents that we 

have seen would say they didn't get a good deal and 

would say that they're not happy. 

With that in mind I'm going to make the 

following motion. I move that we revoke the 

Certificate of Authority of S&S. 

I'm also going to move that we take the fines 

and penalties, point number 2 in the Order to Show 

Cause, under advisement. 

I think we should also take point number 3, 

whether to issue an order to compel regarding 

documents and books and records, also under 

advisement. 

Issue number 4, I move that the Commission 

order S&S to release the 800 numbers if requested. 
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And I know, Mr. Sannes, you're telling us that that 

is happening so I certainly don't think it should 

be any burden on your clients to go ahead and issue 

an order directing them to do something that 

they're already doing. So that certainly will 

ensure that S&S knows that that is important to get 

those 800 numbers so people can get their 

businesses up and running again. 

And if they're complying with that, more power 

to them, and I hope they continue to do so. But to 

be on the safe side, I think it's important that we 

do order the release of the 800 numbers. 

Point number 5, I also would move the 

Commission take action against any bonds and letter 

of credit -- well, any bonds and the letter of 

credit issued by Aberdeen Finance Corporation. And 

this Commission needs to do everything we can to go 

out there and find assets that are available for 

the consumers and to get people -- to get the 

consumers and people of South Dakota who have been 

injured as much money as we possibly can on their 

behalf and that's our duty as the watch dog for the 

consumers. 

Point number 6, the lifetime ban or the 

question on whether to bar Mr. Sumption and 

PRECISION REPORTING, LTD. 
105 S. Euclid Ave., Suite E, Pierre, SD 57501 

(605) 945-0573 



Mr. Swearingen from providing telecommunications 

services in South Dakota, that is something I move 

And I also move we take point 7 under 

advisement, which is a question of whether to grant 

other appropriate relief. And I think clearly some 

of these items we're going to need to look down the 

record and see where we think the record 

establishes whether or not there should be other 

relief granted. 

So with that I would make that motion and just 

say one last thing, Mr. Sannes. I would suggest 

that your clients do the right thing and do 

everything they can to make restitution to these 

people and be as forthcoming as they possibly can 

with this Commission going forward. 

And I'm particularly concerned when ordered in 

March to stop selling services they went out and 

did exactly that. And I think the record clearly 

establishes that. And time and time again that 

they also failed to follow orders, requests, 

directives, laws, rules from this Commission. 

VICE CHAIR HANSON: I'm going to 

second the motion. Before I second the motion I'd 

like to say a couple of things. 
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First of all, I'd like to thank all of the 

attorneys and everyone who made presentations here 

for all of the'information that you've presented to 

us. It perhaps could have been shortened a little 

bit in some areas, but nevertheless your 

thoroughness will be appreciated, I'm sure. 

And that goes for all of the attorneys who are 

here. After listening to all of the information 

going through all of the exhibits, it was a 

complicated and tough task from the standpoint of 

the State. 

It was certainly a difficult task from the 

defense standpoint to step in at the 11th hour with 

all of this information and go through it, and I 

think you did an admirable job. I appreciate the 

information and the method by which you presented 

it. 

I have to say I am really disappointed that 

your clients didn't show up, and I know that you 

cannot necessarily -- or perhaps you did control 

that situation, but it would have -- I think it 

would have been interesting at least to have asked 

them some of the questions, and as you painted a 

picture of them perhaps we could have gotten a 

little bit better picture if we had had that 
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opportunity. 

Again, after going through the entire process 

we're still left in the dark a little bit not from 

a standpoint of I think the facts of this case but 

you always want to know why, why did they go 

through this process. 

I think there's no question that S&S was 

dilatory or that they intentionally did not fulfill 

their obligations to the PUC. They didn't comply 

with orders. They didn't -- they either ignored 

totally or just simply were dilatory in their 

actions. So you like to know why people do 

something of that nature. 

The action that we're taking here today and my 

seconding of the motion is not necessarily from a 

standpoint, though, of how they treated the PUC and 

the fact that they did not provide information to 

the PUC. 

It stems from the obligation that we have to 

protect the consumers and very much so from a 

standpoint of what Bob pointed out. Our 

responsibility is to protect the consumers as well 

as to protect businesses from other businesses. 

As the information was presented to us -- and 

I'm not going to try to begin to go through but 
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it's just extraordinary that S&S representatives 

knowingly and continually misled South Dakota 

customers by providing false and misleading 

information and that they had to have known that 

the information that they provided was not 

complete, was not accurate. 

South Dakota customers relied upon that 

information, they relied upon it to their 

detriment, and South Dakota customers continue to 

be harmed by the fact that they have lost moneys. 

Very probably they lost customers. 

And one might say that's part of business and 

it is part of business but nevertheless a business 

should not go out and intentionally harm other 

businesses. 

And from the standpoint of from where I sit 

and the information that I received, it does appear 

that the evidence is quite strong in that area, 

that they knowingly harmed businesses, they 

knowingly presented information that was 

inaccurate, and they knew that it was going to be 

to the detriment or should have known it would be 

to the detriment of those businesses. 

So I will second the motion by Commissioner 

Sahr and hope that in the future we can do the best 
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that we can to prevent this type of situation from 

occurring. Thank you. 

COMMISSIONER BURG: I concur with 

the motion. And especially with the part taken 

under advisement, the two parts of whether to fine 

and whether to have lifetime prohibition. 

I don't take much comfort in the fact that 

they have to get a COA. They operated without a 

COA already. They began operations without a COA 

and have hoisted themselves upon there. 

I don't share in the impression, and I'm not 

at all impressed with S&S's presentation here 

today. I think I take umbrage with your idea that 

they were forthcoming. There was nothing 

forthcoming about anything that I've seen out of 

this company anytime so far. 

I actually think it was quite cowardly for 

them not to show up and even give us a chance to 

get an explanation for what happened here. 

The only thing that hesitates from fining is 

the fact that that might prohibit from getting 

restitution to some of the people that probably 

deserve it. And that's why I want to remain -- if 

there's something there to fine, I think we 

absolutely should. That's why the law is on the 
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books. That's why it's there. 

I think we're derelict in our duty if we don't 

impose the fines that have been established to try 

to make sure that we keep good business people 

here. 

In general I started out with the process 

thinking some of these people probably took 

something that looked too good to be true and 

sometimes that's their own fault. But from the 

witnesses I saw yesterday I saw people who I felt 

did due diligence, and they actually didn't have 

good information. There was inaccurate information 

to them when they tried to do due diligence. 

So they didn't do it out of their own 

negligence. It was out of what I call criminal or 

inaccurate information totally that came from it. 

With that, I do concur with the position we 

have, and I intend to have us continue to look at 

whether these people are a threat to society by 

being able to do business or not and how we should 

limit that. 

Because, as I will repeat, the fact they have 

to get a COA does not give me comfort. They were 

operating without a COA already. That's how we got 

partly into this problem. Because we did not want 
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the people that already had given money in good 

faith without a COA operation -- they would have 

lost everything if we had prohibited one at that 

time. We tried to find a way to work out of it. 

It didn't work, and we just let people get in 

worse. And I think we've got to look real 

carefully at what we do to make sure that doesn't 

happen again. 

MS. AILTS WIEST: With that, I 

believe that closes the hearing. Thank you. 

(The proceedings concluded at 7 o'clock p.m.) 
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